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Determination of Claims and Questions

ReGuLATIONS, DATED 127H Jung, 1948, MapE BY THE MINISTRY OF
LaBOUR AND NATIONAL INSURANCE, IN CONJUNCTION WITH THE
MINISTRY OF FINANCE, UNDER THE INATIONAL INSURANCE Act
(NorTHERN IRELAND), 1946.

1948 No. 185

The Ministry of Labour and National Insurance, in conjunction
with the Ministry of Finance so far as relates to matters with regard to
which the Minist,ry of Finance has so directed, in exercise of the powers
conferred by sections 40 and 45 of the National Insurance Act (North-
ern Ireland), 1946, and of all other powers enabling it in that behalf,
hereby makes the followmg regulatlons —

Part I
General

1.—(1) These regulations may be cited as the National Insurance
(Determination of Claims and Questions) Regulations (Northern

Ireland), 1948, and shall come into operation on the 12th June, 1948.

(2) In these regulations, unless the context otherwise requires —

“ the Act ”” means the National Insurance Act (Northern Ireland),
1946 ;

“the Industrial Injuries Act” means the National Insurance
(Industrial Injuries) Act (Northern Ireland), 1946 ;

‘ the Family Allowances Act ” means the Family Allowances Act
(Northern Ireland), 1945 ;

*“ the Ministry ” means the Ministry of Labour and National
Insurance for Notrthern Ireland ;

‘ the umpire >’ means the umpire appointed by the Governor of
Northern Ireland for the purposes of the Act, and any deputy
umpire so appointed ;

‘ local tribunal ¥ means a tribunal constituted in accordance with
regulation 8 ;

“ insurance officer ” means an officer appointed in accordance
with regulation 9 ;
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“ applicant ” means, for the purposes of Part III of these regul-
ations, 2 person who has made an application under the Act for
the determmatlon of a question ;

“ claimant »’ means, for the purposes of Part IV of these regul-
ations, a person who has claimed benefit under the Act ;
¢ question > includes, for the purposes of paragraph (2) of regul-
ation. 2 and Part IV of these.regulations, a claim underthe Act;
and other expressions have the same meanings as in the Act..

(3) References in these regulations to any enactment or regul-
ations shall include references to such enactment or regulations as
amended by any subsequent énactment, order or regulations.

(4) Any notice or other document required or authorised to be
given or sent to any person under the provisions of these regulations
shall be deemed to have been given or sent if it was sent by post to
that person at his ordinary or last known address. '
. {5) Any power given in these regulations to extend the period
during which anything is required to be done under these regulations
or to dispense with any of the requirements thereof may be exercised
in any case, notwithstanding that the period during which the thing is
required to be done has expired.

(8) The Interpretation Act, 1921, applies to the 1nterpretat10n
of these regulations as it applies to the interpretation of an Act of the
Parliament of Northern Ireland.

«(7) The provisions of these regulations shall not apply to claims
and questions relating to death grant. -

Part 11

Persons to determine claims and questions

2.—(1) 'The following questions arising under or in connection. with The Minis-
the Act shall be determined by the Ministry in accordance with thety-
procedure prescribed in Part IIT of these regulatlons, that is to say,
any question —

(@) whether the contribution conditions for any benefit are
satisfied, or otherwise relating to a person’s contributions ;

() which of two or more persons satisfying the conditions for

~ an increase of benefit, whether of the same or a different

description, shall be entitled to the increase where by virtue
of some provision of the Act not more than one of them is
entitled to the increase ;

(¢) as to the class of 1nsurcd persons in Whlch a person is to be
included. .

(2) Subject to the foregoing provisions of this regulation and of Insurance

subséction (2) of section 40 of the Act (which subsection relates to the officers, local

determination of certain questions under the Act by the procedure in ;ﬁ;ﬁh and
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operation under the Family Allowances Act), any question as to the
right to benefit shall be detérmined by an insurance officer, a local
tribunal or the umpire in accordance with the provisions of Part IV of
these regulations.

" Modification * (8) The provisions of section 5 of the Family Allowances Act

an fv‘;;fézs and of the regulations made thereunder shall applytothe determination

Act. of any such. question as is mentioned in subsection (2) of section 40 of
the Act, subject to the qualification that for that purpose, but for that
purpese only—

(@) regulation 2 of the Family Allowances (References) Regul-
ations (Northern Ireland), 1946, shall be modified to the
extent that an application for a reference shall be sent in the
first instance to the Ministry, and shall be forwarded by the
Ministry to the Registrar of Appeals under the said Act as
soon as may be practicable ; and -

() regulation 8 of the last mentioned regulations shall be modi-
fied to the extent that a copy of the decision of the umpire,
which under the said regulation 8 is to be sent by the Regis-
trar of Appeals to the applicant, shall be sent in the first
instance to the Ministry and shall be forwarded by the
Ministry to the applicant as soon as may be practicable.

Part IIE
Determination of questions by Ministry

Application  3.—(1) Any person desiring to obtain the decision of the Ministry
i‘;filfr’;d 2ro- on any question mentioned in paragraph (1) of regulation 2 shall deliver
determin-  or send to the Mlmstry an application for the purpose in writing in a
ation o form approved by it, and shall furnish such particulars as the Ministry
3}1?31&‘,’218'3% may require for the purpose of the consideration and determmatwn of

any such question.

(2) The Ministry shall take steps to bring any such application
and any such particulars to the notice of any person appearing to it to
be interested therein and to obtain from such person such particulars
within such time and in such form as it considers reasonably necessary
for the proper determination of the question.

(3) The Ministry may, if it thinks fit, before determining the
question, appoint a person to hold an inquiry into the question or any
matters arising in connection therewith and to report to it thereon,
and any person so appointed may by summons require persons to attend
at any such inquiry to give evidence or to produce documents reasonably
required for the purpose of.the inquiry and may take evidence on oath
and for that purpose administer oaths.

(4) Reasonable notice of the date and place of the holding of

such inquiry shall be given to the applicant and any persons notified of
the application in .accordance with paragraph (2) of this regulation.
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(5) The applicant and any person appearing to the Ministry or
to the person appointed to hold the inquiry to be interested in the
application shall be entitled to attend and be heard at the inquiry, and
to be represented by any other person, and the procedure thereat shall,
subject to this regulation, be such as the person appointed to hold the
inquiry shall determine.

(6) The Ministry shall give notice in writing of its decision to
the applicant and to any persons appearing to it to be interested therein
and may publish its decision in such manner as it thinks fit.

4.—(1) Any question of law arising in connection with the deter- Appeals,
mination by the Ministry of any such question as is mentioned in para- &' r;?nzhe
graph (1) of regulation 2 may, if the Mmlstry thinks fit, be referred for Goure.
decision .to the Supreme Court.

(2) In the event of the Ministry determining in accordance with
the preceding paragraph of this regulation to refer any question of law
_to the Supreme Court, it shall send notice in writing of its intention
so to do to the apphcant and to any other person appearing to it to be
interested therein.

(8) Any person aggrieved by the decision of the Ministry on any
question of law which is not referred in accordance with paragraph (1)
of this regulation may appeal from that decision to the Supreme Court,
and the applicant and any other person appearing to the Ministry to be
interested shall, on.request, be furnished with such a statement of the
grounds of the decision as will enable him to determine whether any
question of law has arisen upon which he may wish to appeal.

(4) The Ministry shall be entitled to appear and be heard on
any such reference or appeal. -

5. The Ministry may, on new facts being brought to its notice, Review of

. .. . . . >, . ’ decisions by
review a decision given by it in accordance with this Part of these nginicery.
‘regulations :

Provided that any such decision shall not be reviewed while an

appeal is pending against the decision of the Mlmstry on a question of
law arising in connection therewith, or before the time for appealing
has expired. :

.

6.—(1) Where in any proceedings — bDeﬁfxi‘é?sz\?
€ (=]
(@) for an offence under the Act ; or for purposes

(6) involving any question as to 'the payment of contributions of proceed-
under the Act ; or ,’c‘ﬁgs Agé‘d;i
(¢) for the recovery of any sums due to the National Insurance ’
Fund ;
any question arises which under paragraph (1) of regulation 2 is to be
determined by the Ministry (subject.to.an appeal on a question of law
to the Supreme Court), the decision of the Ministry shall, unless such
an appeal is pending or the time for so appealing has not expired, be
conclusive for the purposé of those proceedings.
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(2) In any such proceedings as aforesaid —

(a) where any question arises which under subsection (2) of
section 40 of the Act is required to be determined in like
manner as a corresponding question arising under the
Family Allowances Act, the decision of that question by the
Ministry shall, unless the question has been referred in
accordance with subsection (2) of section 5 of that Act, or
the time for applying for such a reference has not exp1red
be conclusive for the purpose of those proceedings ; and

(b) where the question has been so referred, the decision onsuch
reference shall be conclusive as aforesaid.

(8) If any such decision under either of the preceding paragraphs
has not been obtained and the decision of the question is necessary for
the determination of the proceedings, the question shall be referred to
the Ministry for decision in accordance with the procedure (subject to
the necessary modifications) prescribed in this Part of these regulations
or under the Family Allowances Act, as the case may be.

(4) Where any such appeal as is mentioned in the preceding
paragraphs of this regulation is pending, or any such application for a-
reference has been made, or the time for so appealing or making such
an application has not explred or where any question has been referred
to the Ministry, the court dealing with the case shall adjourn the pro-
ceedings until such time as a final decision upon the question has been
obtained.

Procedureon 7. 'The provisions of this Part of these regulations shall apply with

application  the necessary modifications to any case in which — -
for review or
on reference (@) a question has been raised with a view to the review of any

by a court. decision of the Ministry given in accordance with these
regulations ; or
(&) a question such as is mentioned in paragraph (1) of regulation
2 is referred to the Ministry under paragraph (3) of the last
foregoing regulation or under regulation 23.

Part IV

Determination of claims and questions by insurance officers, local tribunals
and the umpire

Constitution, 8.—(1) A local tribunal shall consist of —

ste., of local (¢) one member drawn from a panel composed of persons
. ' representing employers and persons. representmg insured
persons other than employed persons ;
(%) one member drawn from a panel of persons representing
employed persons ;
(c) a person appointed by the Ministry to act as chairman. -

(2) The panels referred to in paragraph (1) of this regulation
shall be constituted by the M1n1stry for the whole of Northern Ireland,
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and each panel shall relate to such area as the Ministry thinks fit, and
be composed of such persons as the Ministry sees fit to appoint.

(8) Before appointing members to either of the panels, the
Ministry may take into consideration any recommendation from local
committees representing employeérs or insured persons, or both, or from
organisations concerned with the interests of employers or insured
persons.

(4) The members of the panels shall hold office for such period
as the Ministry may direct :

Provided that at any time the Ministry may terminate the
appointment of any member of a panel.

(5) So far as practicable, each member of a panel shall be
summoned to serve in turn upon a local tribunal :

Provided that —

- (@) no member of a panel shall sit upon a local tribunal during
the consideration of a case —
(i) in which he appears as the representative of the claim-
ant;or -
(iiy bywhich he is or may be directly affected ; or
(1ii) in which he has taken any” part as an official of an
association or as an employer or asa witnessor asa person
to whori any question arising thereon has been referred
for examination and report in accordance w1th regulauon
22 or otherwise ;
(6) where the benefit claimed is unemployment benefit, the
member chosen from the first panel shall, if practicable, be
a representative of employers:

(6) Any case may, with the consent of the claimant but not
otherwise, be proceeded with in the absence of any member of the local
tribunal other than the chairman, and in any such case the tribunal
" shall be deemed to be propetly con‘sti‘_cuted, and the chairman shall, if
the number of the members of the tribunal is an even number, have a
second or casting vote.

(7) A person appointed to act as chairman shall hold and vacate
office in accordance with the terms of his letter of appointment.

(8) Where several persons are appointed to act as chairmen for
a particular area they shall as far as practicable be invited to preside
over a tribunal in turn.

9. For the purposes of the Act, officers, in these regulations referred Appointment
to as “ insurance officers ”°, shall be appomted by the Ministry (subject °fﬁms“fan°e .
to the consent of the Ministry of Finance as to number) to act for such® o
areas or othérwise as the Ministry directs.

10. —(1) Any question as to the right to benefit shall be submitted Submission

forthwith to one of the insurance officers, who shall take the question °£ 1‘}1‘;315“023
into consideration, and, so far as pract1cable dlspose of the question in gfgeers.
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accordance with the provisions of these regulations within fourteen
days of the question being submitted to him.

(2) The insurance officer may, subject to the prov1sxons of regul-
ation 23, —

(@) decide the question in favour of the claimant ; or
(b) decide the question adversely to the clalmant or
(c) refer the question to a local tribunal.

(8) Where an insurance officer refers a case to a local tribunal
in accordance with the provisions of sub-paragraph (c) of the preceding
paragraph, notice in writing of such reference shall be given to the
claimant.

Appeals to = 11.—(1) Where the insurance officer has decided any .question

local tribun- adversely to the claimant, the claimant may appeal to the local tribunal,

als. - and he shall be notified in writing of the decision and the reasons
therefor and of his right of appeal to the local tribunal :

Provided that where one of the questions mentioned in paragraph
(1) of regulation 2, or in subsection (2) of section 40 of the Act, has
arisen in connection with the decision of the insurance officer, and has
been determined, and the insurance officer certifies that the decision
on that question s the sole ground of his decision, no appeal shall lie-
without leave of the chairman of the local tribunal.

(2) An appeal against a decision of an insurance officer shall be
brought by giving notice of appeal to the Ministry within twenty-one
days after the date of that decision or within such further time as the
chairman of the local tribunal may for good cause allow.

(8) A notice of appeal shall be in writing and shall contain a
statement of the grounds upon which the appeal is made.

Timeand  12.—(1) Reasonable notice of the time and place of the hearing before
place of hear- the Jocal tribunal shall be given to the claimant, and to any other person
ings before ; . . , . .
local tribun. Who may appear to the chairman of the tribunal to be interested, and,
als. except with' the consent of the claimant, the 1dcal tribunal shall not

proceed with the hearing of any case unless such notice has-been given.

(2) If a claimant or other person to whom notice of hearing has
been duly given in accordance with these regulations should fail to
appear at such hearing and has not given a reasonable explanation for
his absence, the tribunal may proceed to determine the case notwith-
standing the absence of the claimant or that other person, or may give
such directions with a view to the determmatlon of the case as they
may think proper.

Procedure at 13.—(1) During the consideration 'by a local tribunal of any case, the
hearings be- claimant shall be entitled to be present and to be heard and he may be
f?ffufj;?:l represented by any other person, not being of counsel or a solicitor ;
and there shall also be entitled to be present and to be heard the insur-
ance officer and any other person nominated by the Ministry, not

being, in either case, of .counsel or a solicitor :
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Provided that, for the purpose of arriving at their decision or
discussing any question as to their procedure, the local tribunal shall
order all persons not being members of the local tribunal, other than
the person acting as clerk to the tribunal, to withdraw from the sitting
of the tribunal.

(2Y A local tribunal may allow any other person appearing to
them to be interested to be present during the consideration of a case,
but, save as aforesaid, there shall not be admitted to the sitting of the
local tribunal any member of the public or the representatwe of any
newspaper.

: 14.——-—(1) A local tribunal shall — Decisions of
(a) record in writing all their decisions (whether on an appeal [g¢2l fFiPun-
or on a reference from an insurance officer) ; and
. (b) include in the record of every decision a statement of the
grounds of such decision and of their findings on questions
of fact material thereto.
(2) The decision of the majority of the local tribunal shall be the
decision of the tribunal, but, if a deciston is not unammous, a statement
. that one of the members dissented and the reason given by him for s
dissenting shall be recorded by the tribunal.

(8) As soon as may be practicable after a case has been decided
by a local tribunal, a copy of the record of their decision made in
accordance with this regulation shall be sent to the claimant and to the
insurance officer and to any other person who appears to the local
tribunal to be interested, and, if the decision of the tribunal is adverse
to the claimant, he shall be 1nformed of the conditions governing
appeals to the umpire.

15.—(1) Subject as hereinafter provided, an appeal shall lie to.the Appeals to

umpire from any decision of a local tribunal at the instance of — frfm“?}c’;‘i"

(@) an insurance officer ; _ - tribunals.
(d) the claimant ;
(¢) an association of employed persons, or any other association
which exists to promote the interests and welfare of its
inembers, of which, in either case, the claimant at the time
of the appeal is a member and was so immediately before
the question at issue arose :-

Provided that in the case of the clalmant no appeal shall lie with-
out leave of the local tribunal or of the umpire, except in a case in Wthh
the decision of the local tribunal is not unanimous.

" (2) An appeal to the umpire must be brought within three
" months from the date of the decision of the local tribunal, or such
further period as the umpire may in any case for spemal reasons allow,
and such an appeal shall be brought by giving notice in writing in a
form approved by the Ministry stating the grounds of the appeal —

XX
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(@) in the case of an appeal by the insurance officer, to the

claimant ; and

(b) in the case of an appeal by the claimant or the association

mentioned in sub-paragraph (¢) of paragraph (1) of this
fegulation, to the Ministry.

(8) Where leave to appeal to the umpire is not granted when the
decision of the local tribunal is given, an application for such leave may
be made by the person desiring to appeal, in a form-approved by the
Ministry, and within twenty-one days of the date of the decision or such
further period as may in any case for special reasons be allowed, but
any such application shall be made in the first instance to the Tocal
tribunal and not to the umpire.

(4) An application for leave to appeal shall be granted by the
local tribunal or the umpire if it appears to them or to him that there
is a principle of importance involved in the case, or that there are any
other special circumstances by reason of which leave to appeal ought

" to be granted.

(5) Where a local tribunal grant leave to appeal, they shall
record in writing a statement of the grounds on which leave to appeal
is granted.

16.—(1) If any person to or by whom notice of appeal is given makes
a request to the umpire for an oral hearing of the appeal, the umpire
shall grant such request, unless, after considering the record of the case
and the reasons put forward in the request for the hearing, he is satisfied
that the appeal can properly be determined without a hearing, in which
event he shall so inform the claimant in writing and may proceed to
determine the case without a hearing.

(2) I, in accordance with the provisions of the last foregoing
paragraph, a request for an oral hearing has been granted, or if, notwith-
standing that no request has been made, the umpire is otherwise satisfied

" that an oral hearing is desirable, reasonable notice of the time and place

of the hearing shall be given to every person to or by whom notice of
appeal was given, and, if he thinks fit, to any other person appearing
to the umpire to be interested.

(8) Any person to whom notice of the hearing has been given

shall be entitled to appear and be heard at the hearing and to be repres-
ented thereat by —
* (@) counsel or a solicitor ; or
(b) a representative of any such association as is. mentioned in
sub-paragraph (c) of paragraph (1) of the last foregoing
regulatlon or

(¢) (with the consent of the umpire in any case) any other person..

(4) If any person to whom notice of the hearing has been duly
given should fail to appear either in person or by representative at the
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hearing, ‘the umpire may proceed to determine the appeal notwith-
standing the absence of any such person or representative or mdy give
such directions with a view to the determination of the appeal as he
thinks proper.

(6) The decision of the umpire shall be in writing and signed by
him, and a copy thereof shall be sent as soon as may be practicable to
the claimant and to any other person appearing to the umpire to be
interested. ~

17. SubJect to the provisions of this Part of these regulations, the General pro=
proceduré in connection with the consideration and determination of vision re-
garding proe
any appeal or reference to a local tribunal or of any appeal to the umpire ceedings
shall be such as the chairman of the local tribunal or the umpire, as the before local
case may be, shall determine. tribunals and
mpire.,
18.—(1) Any decision under this Part of these regulations of an insur- Review of
ance officer, a local tribunal or the umpire may be reviewed at any time gf:&srf:;‘s of
by an insurance officer, of on a reference from an insurance officer, by offcer, ﬁﬁcal
a local tribunal, if — : tribunal or
(@) he or they is or are satisfied by fresh evidence that the decision umpire.
was given in ‘ignorance of, or was based on a mistake as to,
some material fact ; or
_(B)- there has been any relevant change of circumstances since
. the decision was given ; or
-(c) the decision was based on the.decision of any question
mentioned in paragraph (1) of regulation 2 or in subsection @
of section: 40 of the Act, and the decision of that question is
revised in accordance with the provisions of regulation 5
or in.accordance with. the provisions of the Family Allowances
Act and the regulations made thereunder, as the case may be,
(2) A question may be raised with a view to such a review by
means of an application in writing to an insurance officer, stating the
grounds of the application.
(8) On receipt of any such apphcatlon, the insurance officer shall
proceed to deal with or refer any question arising thereon in accordance
with the provisions of this Part of these regulations.
(4) Any decision given on a review under this regulation, and
any refusal to review a decision under this regulation, shall be subject
to appeal in like manner as an original decision, and the provisions of
this Part of these regulations shall, subject to the necessary modificat-
ions, apply in relation to any decision given on a review as they apply
to the original decision of a question.

19.—(1) Wheré on review a decision is revised so as to make benefit g, icws of
payable, or to increase the rate of benefit, the decision given on the decisions in-
rev1ew shall have effect as follows :— volving pay- "
ment or ins
(@) in the case of unemployment benefit and maternity allowance, crease of

b

as from the date of the application for the review ; enefit.
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() in the case of sickness benefit and attendance allowance, as ~
from the date ten days before the date of the apphcatlon for
the review ; or .

- (¢) in the case ‘of widow’s benefit, a guardian’s allowance and 4
retirement pension, as from the date three months before the’
date of the application for the review : :

Provided that, subject to the provisions..of the next succeedlng

. paragraph, if in any case the claimant proves —

(i) that on a date earlier than the date on whlch the applic-
ation for the review was made, he was (apart from
satisfying the condition of making a claim therefor)
-entitled to benefit ; and

(ii) that throughout the period between the earlier date
and the date on which the application for review was
made; there was good cause for delay in. making the
application ; °

he shall not be disqualified by virtue of the foregoing provisions of thls
paragraph for' receiving any benefit to which.he would have been
entitled in respect of the said period.

(2): Noththstandlng anything contained in thxs regulatmn, the -

following prov1s1ons shall have effect :— .

(@) The proviso to the foregoing paragraph shall apply in any
case subject to the condition that no sum on account of
benefit shall be paid to any person in respect of any part of
the period referred to in that proviso earlier than six months.
before the date on which the apphcatmn for the review . was
made.

(6) The decision on review shall not in any event have effect for
any period before the date on which the original ‘decision
took effect or-would have taken effect if an award had been
made.

(¢) If the said decision on review was based on: a material change
of circumstances subsequent to the daté from which the
original decision took effect, it shall not have effect for any
period before the date declared by the insurance officer, the
local tribunal or the umpire, as the case may be, to be the
date on which such material change of circumstances took
place.

*(8) For the purpose of this regulatlon, where a decision is re~

viewed at the instance of an insurance officer under paragraph (1) of

regulation 18, the date on which it was. first decided by the insurance

officer that the decision should be reviewed shall be deemed to be the
date of the application for the review.

20.—(1) Where by a decision on review or appeal a person entitled to
nefit is awarded some other benefit in lieu thereof, the decision on

~officer, local the review or appeal shall direct that any payments already made on

: tribunal or’

umpire.

account of the benefit originally awarded in respect of any period
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covered by the decision on review or appeal shall be treated as having
been made on account of the benefit awarded by that decision.

(2) Where, by virtue of an award, an increase of benefit has been
paid for any period to one person in respect of another as being the
child of the family, or the wife or husband, or an adult dependant, of
the first mentioned person, and by reason of a subsequent decision
either —

(@) the said other person is himself entitled to benefit for that

period ; or

() a third person is entitled to benefit for that period in respect

of the said other person in priority to the first mentioned

person ;
then, notwithstanding that under regulations relating to overlapping
benefits made under section 29 of the Act such increase of benefit is
not payable, the subsequent decision shall direct that it shall be treated
as having been properly paid for that period, and that any arrears of
benefit for that period payable by reason of the subsequent decision
shall be reduced to the extent to which the increase of benefit is so
directed to be treated as having been properly paid. :

21.—(1) Where on review or appeal a decision is revised or is reversed Revision,
or varied, so as to make benefit not payable or to reduce benefit, the f:?g{énzfi;ﬂ;:l.
decision given on the review or appeal shall, subject to the provisions ving non-
of paragraph (2) of this regulation, require repayment to the National payment or

- e " - . reduction of
Insurance Fund of any benefit paid in pursuance of the original decision pepegs.
to the extent to which it — T
(@) would not have been payable if the decision on the review

or appeal had been given in the first instance ; and

(®) is not directed to be treated as paid on account of the benefit

awarded by the decision on review or appeal :

Provided that, subject as aforesaid, repayment shall not be re-
quired in any case where the person concerned is shown to the satis-
faction of the insurance officer, the local tribunal or the umpire, as the
case may be, to have acted in good faith in all respects as to the obtaining
-and receipt of the benefit.

(2) Where on review or appeal a decision is revised or is reversed
" or varied so as, in respect of any period, to make benefit not payable
or to reduce benefit, and the person concerned has also been awarded
benefit under the Industrial Injuries Act, the decision on review or
appeal shall require répayment to the National Insurance Fund of so
much of the benefit paid in pursuance of the original decision as does
not exceed the amount which has been awarded under that Act in
respect of the same period. ‘

22.—(1) Any question of fact arising upon the consideration of any Local ref-
question by an insurance officer or a local tribunal as to the rightto %
benefit may be referred by the insurance officer or the chairman of the
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local tribunal, as the case may be, for previous examination and report
to two persons who are persons resident in the neighbourhood in which
the claimant resides (hereafter in this regulation referred to as “the
local referees ), and of whom one shall be drawn from the panel -
mentioned in sub-paragraph (@) of paragraph (1) of regulation 8 and

one shall be drawn from the panel mentioned in sub- paragraph () of.
the said paragraph :

Provided that, where a question of fact has been so referred, the
insurance officer or the local tribunal, as the case may be, may deternine

. the question before him or them, not‘vvithstanding that the report of the
local referees has not been received, if there has elapsed reasonabletime
within which the local referees could have submitted their report.

(2) If any question of fact shall be so referred, the local reférees

. shall interview the claimant and shall report to the insurance officer or -
to the local tribunal, as the case may be, stating their ﬁndmgs of fact
upon the question so referred.

(8) If thelocal referees do not agree upon their report each referee
shall make a separate report.

(4). Any question of fact so referred may, with the consent of the
claimant but not otherwise, be proceeded with in-the absence of one
of the two local referées by the other referee, who shall interview the
claimant and report upon the question of fact referred.

(5) No member of one of the panels referred to in paragraph (1)
of regulation 8 shall act as a local referee if he is a person who would
be prevented, by the provisions of paragraph (a) of the proviso to para-
graph (5) of that regulation, from sitting upon a local tribunal during
the consideration of the case of the claimant. ,

Reference to 23, —(1) Ifon consideration of any question an insurance officer is of
- Ministry, opinion that there arises any such question as is mentioned in paragraph
-~ etc., of spec-

 jal questions. (1) of regulation 2 or in subsection (2) of section 40 of the Act, he shall-
(@) refer the latter question for deterrination in accordance
with the said paragraph or the said subsection, as the case

may be ; and
(b) deal with any other questions as if the questlon SO referred

had not arisen :

Provided that the insurance ofﬁcer may —
(i) postpone the reference of or dealing with any question .
until after other questions have been deteimined;
(i) in cases where the determination of any vquestion dis-
poses of a claim or any part thereof, make an award, or
decide that an award cannot be made, as to the claim ot
that part thereof without referring or dealing with, or
-before the determination of, any other question.

(2) The foregoing provisions of this regulation shall apply to a
local tribunal and the umpire as they apply to the insurance officer,
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except that a local tribunal or the umpire, instead of themselves or him-
self referring a question for determination in accordance with sub-
paragraph (a) of the last foregoing paragraph, shall direct it to be so
referred by the insurance officer. - .

Sealed with the Official Seal of the Ministry of Labour and -
National Insurance for Northern Ireland this 12th day of
June, 1948, in the presence of

LSy ‘ ' William Allen,
‘ Assistant Secretary to the Ministry
_ of Labour and National Insurance
for Northern Ireland.

Sealed with the Official Seal of the Ministry of Finance for

Northern Ireland this 12th day of June, 1948, in the
presence of

(L.S.) © " John I. Cook,

Assistant Secretary to the Ministry
of Finance for Northern Ireland.

Detyermination of Claims and Questions ,(T-ransitional)
| 1948. No. 233 -~
See p 844
Génex;al Beﬁeﬁt
i948. No.( 208
"~ Seep 849 '
General Trénsitional ‘Regulations
1948. No. 239
See p 860
Guardiaﬁ;s rAllowances
1948. No. 235
See p 875




844 NATIONAL INSURANCE

¢ SCHEDULE .
spec1fymg “the Condmons attaching to exception from hablhty to pay, and to
the credxtmg -of, contnbuttons, : )
Condition I
Tha.t not less than twenty—sn: contributions as an employed person have been
paid by or -credited to the insured pérson in respect of the contribution year
1mmed1ately preceding the benefit year which includes the relevant week.

Condition IT : :
Tha,t not less tha.n ten contributions as an employed person have been paid-
by or credited to the insured person in respect of the thirteen weéeks 1mmed1a.te1y
precedrmg the relevant week. .
Condition IIT B
That not less than twenty-six contributions, whether as an ‘employed person or
a. self-employed person, have been paid by or credited fo the insured person
in réspect of the contribution .year immediately preceding the benefit. year
which includés the relevant week. .
Condition IV
That not less than ten contributions, . whether ‘as an employed petson’or a

" self-employed person, have been paid by or credited to the insured:person m

respect of.the thirteen weeks immediately preceding the relevant wesk.

In this schedule, the expressmn ‘“ the relevant week.”’ means the week in
respect of whick a question arises under these regulations either in relation
to exceptxon from llablllty to pay, of to the.crediting of, a contnbutlon

Determmatlon of Clalms and Questlons :
1948. No. 185
. See p. 706.

Determination of Claims and. Questions .(Transitional)
~ Regulations

*  REGULATIONS, DATED 2ND JULY, 1948, MADE.BY THE NATIONAL INSUR-

Citation,
comrnence-
ment and
interpre=
tation.

ANCE' JOINT AUTHORITY . AND : THE MINISTRY -OF LABOUR' AND.
NATIONAL, INSURANCE, IN CONJUNCTION® WITH THE' MINISTRY OF .

- FINANCE, - UNDER' THE" NATIONAL INSURANCE ACT (NORTHERN
IRELAND), 1946.

- 1948.: No. 233

“The Na"tlonal Insurance Jomt Authomty and the Mlmst'ry of Labour
and National Insurance, acting in ‘conjunctién with the Ministry of
Finance, in exercise of e powers conferred by section 62 of the National
Insurance Act (Northern. Ireland), 1946, and of all other powers
enabling them in that behalf, hereby make the following regiflations:—

1.——(1) These régulations- may be cited as the National - Insurance
(Determination of Claims and Questions). «(Transitional) . Regulations
(Northern Ireland), 1948, and ‘shall come nto’ operahon on the 2nd
July, 1948.

(2) In thése regulations, unless the context otherwise requ1res—-

“ the Act ' medns the Na’uonal Insuxance Act (Northern. Ireland)

HQAGY -1 L wont
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