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-+ Death Grant Regulations (Northern Ireland), 1949

REGULATIONS, DATED 2ND JuLy, 1949, MADE BY THE NATIONAL
INSURANCE JOINT AUTHORITY AND THE MINISTRY OF LABOUR.
AND NATIONAL INSURANCE, IN CONJUNCTION WITH THE MINIS-
TRY OF FINANCE, UNDER THE NATIONAL INSURANCE ACT
(NORTHERN IRELAND), 1946. : :

1949. No. 142

The National Insurance Joint Authority, in exercise of the powers
conferred by sections 9 (4), 21 (3), 24, 28 and 29 (1) of the National
Insurance Act (Northern Ireland), 1946, and the Ministry of Labour
and National Insurance, in exercise of the powers conferred by
sections 21 (5), 21 (6), 27, 28, 40, 43, 45 (1), 57, 62, 68 and 69 of that
Act, in either case in conjunction with the Ministry of Finance so
far as relates to matters with regard to which the Ministry of Finance
has so directed, and in exercise of all other powers enabling them in
that behalf, hereby make the following regulations :—

Citation, commencement and interpretation

1.—(1) These regulations may be cited as the National Insurance
(Death Grant) Regulations (Northern Iréland), 1949, and shall come
into operation on the 5th July, 1949. '

(2) In these regulations, unless the context otherwise re-

quires— ‘

““the Act ”’ means the National Insurance Act (Northern
Ireland) 1946 ;

“the Industrial Injuries Act” means the National In-
surance (Industrial Injuries) Act (Northern Ireland), 1946 ;

“ the. New Entrants Transitional Regulations >’ means the
National Insurance (New Entrants Transitional) Regulations
(Northern Ireland), 1948 ;

““ the Residence and Persons Abroad Regulations ’ means
the National Insurance (Residence and Persons Abroad)
Regulations (Northern Ireland), 1948 ;

“the General Transitional Regulations’” means the
National Insurance (General Transitional) Regula’uons (North-
ern Ireland) 1948 ;

“the Claims and Payments Regulations” means the
National Insurance (Claims and Payments) Regulations (North-
ern Ireland) 1948 ;

““the Determmation of Claims and Questions Regulatlons

means the National Insurance (Determination of Claims and
Questions) Regulations .(Northern Ireland), 1948 ;
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the Ministry ” meansthe Mlmstry of Labour and National

Insurance for Northern Ireland
. ““ the relevant person ”” means the person by whom the
. contribution conditions for death grant are to be satisfied ;
. “the deceased ”’ has the same meamng as in section 21
of the Act; :
and other express1ons have the same meanings as in the Act.
(8) References in these regulations to any enactment or
regulations shall include references to such enactment or regulations
as amended by any subsequent enactment, regulations or order.

(4) The Interpretation Act, 1889, applies for the purpose'

of the interpretation of these regulations in like manner as it applies
-for the purpose of the interpretation of an Act of the Parliament of
Northern Ireland.

'Calculatzon of yearly average of contributions, etc., fov death grant

2.-—(1) The yearly average of contributions paid by or credited
to any person shall in relation to dedath grant be-calculated in the.

same manner as that provided in regulation 3 of the National

Insurance (General Benefit) Regulations (Northern Ireland), 1948, in

" relation to widow’s benefit and retirement pensions, and accordingly

that- regulation (other than paragraph (c) thereof) shall also apply-

as a separate provision in relation to death grant.

(2) Paragraph (2) of regulation 8 of the said regulatlons
(which paragraph.relates to the suspension of the payment of certain
benefits pending appeals to the umpire) shall apply in relation to

déath grant as it applies in relation to maternity benefit, widow’s -
benefit, a guardian’s allowance and a retirement pension, and para-’

graph (8) (other than.paragraph (b) of the proviso thereto) of the
said regulation 8 (which paragraph relates to the payment of certain
benefits in an emergency under arrangements made by the Ministry
with the consent of the Mlmstry of Finance) shall apply in relation
to dedth grant as it applies in relation to unemployment benefit,

© sickness benefit and maternity benefit.

Modification of the Act in velation to period over which Yearly average
. of contributions s to be calculated for death grant in the case of -

certain persons.under pensionable age and over sixteen

- 3. The period over which the yearly average of contnbutlons
pa1d by or credited to any person is to be calculated shall.in relation
to‘death grant be, in the case of any person becoming insured under
the Act on or after the appointed day who immediately before that
day was under pensionable age and on that day was over the age
of sixteen, the same as that specified in paragraph (1) of regulation 2
of the New Entrants Transitional Regulations, and accordingly that

' patagraph {other than sub-paragraph () thereof) shall apply in .

relatmn to death grant. .
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Special provisions for men over fifty-five and women. over ﬁfty, m-
mediately befove appointed day

4.—(1) The provisions of sub-paragraphs (a) and (b) of para-
graph (1) of regulation 4 of the New Entrants Transitional Regu-
“lations. (which provisions respectively relate to the postponement
of the pensionable age for, and to contributions paid by or in respect
of, certain persons who 1mmed1ately before the appointed day were.
over the age of fifty-five in the case of men or fifty in the case of
women and under pensionable age) shall apply in relation to death
grant as they apply for the purposes of retirement pensions and
widow’s benefit.

(2) The provisions of sub-paragraphs (a) and (b) of paragraph
1) of regulation 10 of the National Insurance (Pensions, Existing
Contributors) (Transitional) Regulations (Northern Ireland), 1948
(which provisions respectively relate to the postponement of pen-
sionable .age for, and to contributions paid by or in respect of,
certain existing contributors), shall apply in relation to death grant
as they apply for the purposes of retirement pensionsand widow’s
benefit if paragraph (2) of that regulation were omitted.

(3) Where a person attained pensionable age within the period
of twenty-six weeks commencing on the appointed day, and by the:
time he had attained that age had not satisfied the contribution
condition for death grant contained in sub-paragraph (1) (&) of
paragraph 5 of the Third Schedule to the Act, but thereafter further
contributions have been or are paid by him which, if taken into
account, would satisfy that condition, he shall be deemed to have
satisfied that condition as from the Sth July, 1949, or the end of
the week in respect of which the twenty-sixth contribution was paid,
whichever date is the later :

Provided that in calculating the said period of twenty-six weeks
any week throughout which the person concerned was either un-
employed or incapable of work shall be disregarded.

Deaths occurving outside Novthern Iveland

5. Subject to the provisions of the Act and these regulations, a
death grant shall be payable in respect of a death occurring outside
Northern Ireland if the conditions contained in any one of the
following paragraphs are satisfied, namely :—

(a) that the deceased immediately before death was, or but

~ for any failure to make a claim would have been, entitled

to sickness benefit or to industrial injury benefit under the
Industrial Injuries Act; or

(b) that the deceased 1mrned1ately before death was, or but.

for any failure to make a claim would have been, entitled

to widow’s benefit or a retirement pension, or to industrial.

death benefit under the Industrial Injuries Act or would-
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have been entitled to a retirement pension had he then
retired from regular employment and made the necessary
claim, or was a child in respect of whom a guardian’s
allowance was payable, and in any such case the death
occurred in any part of His Majesty’s dominions; or

that the deceased was a person to whom the last preceding
paragraph would have applied but for his temporary
absence from His Majesty’s dominions, and it is proved
that he intended to be absent from His Majesty’s dominions
for not more than twelve months; or

that the deceased immediately before death was entitled
to industrial disablement benefit under the Industrial
Injuries Act; or

that the deceased immediately before death was entitled
to pay contributions under the provisions of paragraph (2)
of regulation 3 of the Residence and Persons Abroad
Regulations (which provisions specify the circumstances in
which contributions are payable by persons for periods
when they are outside Northern Ireland), and not less than
forty-five contributions were paid by or credited to him-in
respect of the last complete contribution year before his
death ; or

that the deceased immediately before death was a serving
member of the forces within the meaning of paragraph (2)
of regulation 1 of the National Insurance (Members of the
Forces) Regulations, 1949 ; or

‘that the deceased immediately before death was either (i

)
employed as a mariner within the meaning of paragraph (2)
)

of regulation 1 of the National Insurance (Mariners)

Regulations (Northern Ireland), 1948 (other than a mariner
excepted from insurance by paragraph (2) of regulation 2
of those regulations) or as an airman within the meaning
of paragraph (2) of regulation 1 of the National Insurance
(Airmen) Regulations (Northern Ireland), 1948 (other than
an airman excepted from insurance by paragraph (2) of
regulation 2 of those regulations), or (ii) a person who (then
being otherwise entitled to unemployment benefit, widow’s
benefit, a retirement pension or industrial death benefit,
or .then being so entitled but for any failure to make a

_claim) by virtue of the relevant provisions of either of the

said regulations or of the National Insurance (Industrial
Injuries) (Mariners) Regulations (Northern Ireland), 1948,
or the National Insurance (Industrial Injuries) (Airmen)
Regulations (Northern Ireland), 1948, was not disqualified
for receiving any such benefit by reason of his absence
from Northern Ireland ; or
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that the deceased immedidtely before death was either the
wife or husband or child (to whom the provisions of para-
graph (b) of subsection (1) of section 21 of the Act are
applicable) of a person who, had he then died, would have
satisfied the conditions contained in any one of the foregoing
paragraphs, and such wife or husband or child, as the case.
may be, was then resident with that person, and for this
purpose the expression “child of the family ” contained
in the said paragraph (b) shall be deemed to include a child
who would be included in that expression but for the pro-
visions of subsection (8) of section 24 of the Family
Allowances Act (Northern Ireland), 1945 (which subsection
makes it a condition of a child’s being included in a family
that the child is in Northern Ireland); or

that the decéased immediately before death was ordinarily
resident in Northern Ireland, and the death occurred within
a period of thirteen weeks, or, in the case of a death occurring
in the Channel Islands, within a period of six months, from
the date when he last left Northern Ireland ; or

that the deceased immediately before death was a person
who, but for his absence from His Majesty’s dominions,
satisfied one of the appropriate conditions contained in
paragraph (b) of this regulation either in relation to widow’s
benefit or a retirement pension, and was by virtuie of the
provisions of paragraph (1) of regulation 15 of the General
Transitional Regulations (which paragraph relates to pay-
ment of benefit to persons in occupations outside Northern
Ireland in connection with war) not disqualified for receiving
any such benefit by reason of such absence; or

(k) that the deceased died during or as the result of a confine-

ment in respect of which she was not, or but for any failure
to make a claim would not have been disqualified for
receiving maternity benefit (to which she was otherwise
entitled) by reason of her absence from Northern Ireland:

Provided that where the expenses which the claimant has incurred
or intends to incur in connection with any death to which this
regulation applies do not include the cost of the burial or cremation
of the deceased; any death grant which would otherwise be payable
in respect of that death shall be reduced by three-fifths, except in
the following cases, namely in any case where the deceased was a
person to whom—

@

(i)
(iii)

paragraph (a) applies by virtue of the provisions of any
of the regulations specified in paragraph (g); or
paragraph (f), (g) (i) or (¢) applies; or

paragraph (g)(ii) applies in relation to unemployment
benefit ; or :
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(iv) paragraph (%) applies provided that person was the wife
- or husband or child of any person to whom any one of the
forégoing paragraphs of this proviso would have applied

had he dled at the time of the death of the deceased.

Absence . from N oythem‘ Ireland

6. A person shall not be disqualified for receiving a death grant
by reason of beirig absent from Northern Ireland, but, except where
the person is in some other part of His Majesty’s dominions, payment
of the grant shall be suspended until that person returns to Northern
Ireland or any other part of His Majesty’s dominions, unless he
has nominated a person in Northern Ireland or any other part of
His Majesty’s dominions (who is approved by the Ministry) to
receive the grant on his behalf.

. Penal servitude, imprisonment and detention in legal custody
" 7. A person shall not be disqualified for receiving a death grant

by reason of undergoing a period of penal servitude, imprisonment-

or detention in legal custedy, but the payment of the grant shall
. be suspended during any such period :

Provided that the grant may nevertheless be pald during any
such peérioed to any persen appointed by the Ministry to receive and
deal with any sum payable on behalf of the beneficiary en ac¢count
of the grant, and the receipt of any person so appointed shall be
a-good discharge to the M1mstry and the National Insurance Fund
for any sum so -paid.

-Right to death grant not to be extmgmshed m ceymm cases of suspenswn
of death grant

8. Where, by virtue of either of the last two foregoing regulations,
payment of a death grant is suspended for any period, the first
twelve months, or such longer part of the period of suspension as
the Ministry may decide in the circumstances of any particular case,
shall not be taken into account in calculating any period under the
provisions of regulation 12 of the Claims and Payments Regulations
(which relates to the extinguishment of the right to sums payable
by way of benefit not obtained within the prescribed time).

Priovity of two or more claimants satisfying the conditions for death
grant, and provision for wspension of proceedings
9.—(1) Subject to the provisioris of the Act and these regulations,
where two or more claimants satisfy the conditions for receipt of a
death grant in respect of the same death, that claimant shall be
entitled to the grant who has incurred the expense of the actual
burial or cremation, and who—
{a) in the case of the death of the relevant person (bemg
~ married), Is the widow or widower of that person; or
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(b) in the case of the death of the relevant person (being un-
marrled) is.a parent of that person; or .

(¢) in the case of the death of the husband or wife of the relevant
person, is the relevant person; or -

{(d) in the case of the death of a child of the farmly of the relevant
person, is the relevant person.

(2) Where in the case of two or more ‘such claimants’ entltle—
ment to death grant cannot be determined under the foregoing
paragraph of this regulation, the Ministry shall decide which one of
them shall be entitled to the grant, and for that purpose shall pay.
regard to the written nomination (if any), made by the claimants or
a majority of them, of one of their number to be the recipient of the
grant, and to all the other circumstances of the case.

(8) The Ministry may in its discretion suspend any proceedings
on a claim for a death grant, other than a claim by any such claimant
as is specified in paragraph (1) of this regulation, for a period not
exceeding ene month from the date on which the claim was made,
where it has reason to suppose that another claim may be or may have
been made in respect of the same death by a person having a prior
right by virtue of this regulation.

Partial satisfaction of contyibution conditions, and reduced amount of
death grant

10.—(1) Where a person would be entitled to a death grant but
for the fact that the relevant contribution conditions are not
satisfied as respects the yeatly average of contributions paid or
" credited, that person shall nevertheless be entitled to the grant in
accordance with the next succeeding paragraph, if the yearly
average of contributions paid or credited is not less than thirteen.

(2) Where the full amount of the death grant under Part
II of the Second Schedule to the Act, as modified by subsection (2)
of section 69 of the Act (which subsection provides for the reduction
in certain cases of the amount of the death grant specified in that
schedule) is one of the amounts first set out in columns (2), (3), (4),
(5) and (6) of the First Schedule to these regulations, then the grant
shall be reduced to the amount specified in the appropriate column
of the First Schedule which corresponds with the yearly average of
contributions paid or credited as shown in column (1) of that schedule.

Amount of cost of burial or cremation payable to councils, associations
or other authorities under section 21 (5), and special provision
relating to adyustment of death grant

. 11.—(1) The amount of the cost of the burial or - cremation of
any person by or under the direction of a council, association or
other authority to whom the provisions of subsection (5) of section 21
of the Act (which subsection enables the Ministry to make payments
to certain councils, associations and other authorities out of the
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Natronal Insurance Fund in respect of the cost of burial or cremation
of certain persons) are applicable which may be paid under that
Subsection shall be thé sum which is payable by the cotncil, associa-
“tion or otheér authority for such burial or cremation, sub]ect to the
. qualification that the amount shall not exceed three-fifths of the
death grant which is payable in respect of the death of that person.

(2) Where the cost of the burial or cremation of any person is
payable out of public funds by the Minister of Pensions or the
Ministry of Home Affairs any death grant which, apart from this
paragraph, would ‘be payable in respect of the death of any such
person shall be reduced by three-ﬁfths :

Aﬁplwatwn of Claims and Payments Regulations to death gramt

12. The provisions of the Claims and Payments Regulations
shall apply- to claims for death grant and to the payment of death
grant subject to the amendments thereof contained in the Second
Schedule to these regulations.-

Application of Deteymanation of Clmms and Questzo%s Regulations
to death gmnt

13 The" prov1s1ons of the Determination of Claims and Questions

. Regulations shall apply to -claims -and questions relating to death -
grant subject to the amendments. thereof contained in the Thlrd.
. Schedulé to these: regulatlons :

Grlven under the Offictal Seal of the National Insurance Joint
Autherity this 2nd day of July, nineteen hundred and .
forty-nine. :

(L.S) : : S. S. B ennéer,
o o © Secretary,
National Insurance Jomt Authorlty

Giver under the Ofﬁc1al Seal of the Ministry of Labour
and National Insurance for Northern Ireland this 2nd
day of July, mneteen ‘hundred and forty-nine.

(L.S.) ’ . : Wzllmm Allen,
: Assistant Secretary to the Ministry
-~of Labour and National Insurance’
for Northern Ireland.

'Given under the Ofﬁeial Seal of the Ministry of Finance
' for Northern Ireland this 2nd day of July, mneteen
hundred and forty-mne

(Ls) . ) John I. Cook,
' T - ‘Second Secretary to the Ministry of
" Finance for Northern Ireland.
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FIRST SCHEDULE

Regulation .10 (2).

Showing reduced amount of death grant payable if the contribution conditions
are not fully satistied

) ) ; B 1 @ | 6 | ®
and the age of deceased at death was
over 18 '
Yearly and, if a man, | and, if a man,
average of | was under 55 | was over 55 .
contributions | on the 4th | and under 65 | between | between under
paid or July, 1948, 0r, | on the 4th - 3 . 3.
credited. if a woman, | July, 1948, or, and and
was under 50 if a woman, 18. 6..
at that date. | was over 50 ’
and under 60
at that date.
Full amount of death' grant payable under "Part II of 'ﬂle
Second Schedule to the Act as modified by section 69 (2) .
thereof :— . : '
£20 - £10 £5 | g0 | 46
‘ Reduced amount of death grant ipayable — 7
30-44 .. £15 £7 10s. " L11 5s. £7 10s. | £4 10s.
13-29 .. 410 . £5 £7 10s. 45 . £3

SECOND SCHEDULE - Regulation 12,

AMENDMENTS OF CLAIMS AND PAVYMENTS REGULATIONS,

1. The words “‘ other than death grant *’ contained in the definition of ** benefit "’
specified in paragraph (2) of regulation 1 shall be omitted, and the following de-.
ﬁn1t10n added :— :

““ “ the relevant person ’ means the person by whom the contribution con-
ditions for death grant are to be satisfied ; )

2. The following paragraph shall be added at the end of regulation 5 (which
relates to the information to be given when making a claim for benefit) :—

““ (5) Every person who makes a claim for a dea’ch grant shall, in particular,
furnish the following information :—

(a) if required by the Ministry, a death: certificate relating to the deceased H
and, where the claim is in respect of the death of a child, such certificate -
relating to the birth of the child, and such other information, as the
Ministry may reasonably require, in support of any contention that
immedjately before the death of the child or relevant person, as the
case may be, the child was a child of the family of the relevant person ;

(b) if required by the Ministry, the estimate or account of the undertaker ;

(c) in the case of any council, association or other authority to whom the -
provisions of subsection (5) of section 21 of the Act (which subsection
enables the Ministry to make payments to certain councils, associations
and other authorities out of the National Insurance Fund in respect of
the cost of burial or cremation of certain persons) are applicable, such
particulars relating to the relevant person as may be required by the

Ministry.”

3. Inregulation 9 (which relates to the time and manner of payment of unemploy~
ment, sickness and maternity benefit) for the words “ and maternity benefit *’ in each-
place where those words occur there shall be substltuted the words * maternity

benefit and death grant”.
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4.~—(1) In sub-paragraph (). of paragraph (1) of regulation 11 (which sub-para-
graph relates to disqualification whére benefit is not claimed within the prescribed
timie), thes-words ‘‘ or death grant *’ shall be added aftef the words * maternity gra.nt”_

(2) In sub-paragraph ( f) of pa.ragra.ph (2) .of regulation 11, the word *
shall be added after the word. *“ thereto ~’ and the followmg sub-paragraph shall be-
added after the said sub-paragraph (f) :—

‘(g) in the case of death grant, the period of one month from the date of the
death of the deceased, except in the case of 4 payment under subsection
(5) of section 21 of the Act, in which case the period shall be twenty-one
days from the date of the death, or such longer period as the Ministry
may determine in the circumstances of any particular case: ”’

(3) The following paragraph shall be added.at the end of regulation 11 :—
““ {4) The provisions of the last preceding paragraph of this regulation shall
apply to death grant as they apply to maternity grant with the substitution
of death for confinement, and subject to the qualification that there shall
‘be substituted for the period of six months specified in that paragraph in
relation to maternity grant such longer period as the Ministry may in the
circumstances of any particular case decide, where the failure to make a
clainy within thé said period’ either is due to the fact that the claimant did
. not, and in all the circumstances could not reasonably be expected to, know
of the death, er, in the case of a death occurring outside Northern Ireland,
.is due to the claimant’s. absence from Northein Ireland during the said
" period or to una.vo1dab1e delay in obtaining any information necessary for
makmg a clann .

Regulatlon 13, _ THIRD SCHEDULE

AMENDMENTS OF DETERMINATION OF CLAIMS AND QUESTIONS REGULATIONS

1. Paragraph (7) of regulation 1 (which paragraph provides-that the Determina-
tion of Claims and Questions Regulations. shall not apply to claims and questions
relating to death grant) shall be omitted.

2. The following sub-paragraphs shall be added at the end of paragraph (1) of
regulation 2 (which paragraph relates to the ‘questions to be determined by the
Ministry) —

‘“ (d) "as to the pnonty of two or more claimants satisfying the condltlons for
receipt of a death grant in respect of the same death ;

() whether any, and if so what, amount shall be paid to a council, associa-

" tion or other authority to whom the provisions of subsection (5) of

section 21 of the Act (which subsection enables the Ministry to make

payments to certain councils, associations and other authorities out

of the National Insurance Fund in respect of the cost of burial or

. cremation of certain persons) are applicable in respect of tlie cost of the

burial or cremation of any person by or under the direction of any such

council, association or other authority, but excluding any question

arising under paragraph (a) of that subsection other than a question to -

which sub-para.graph (a) of this paragraph apphes

General Benefit Amendment Regulatlons
(Northern Ireland) 1949 -

REGULATIONS, DATED 31sT Qc;mBER,. 1949, MADE BY THE NATIONAL
INSURANCE JOINT AUTHORITY UNDER THE INATIONAL INSURANCE
. Act (NORTHERN IRELAND), 1946.

1949. No. 195

The National Insurance Joint Authority,.in exercise of the powers
conferred by section 74 (5) of the National Insurance Act ‘(Northern
Ireland),. 1946, and of all other powers enabhng them in ’rhat behalf
hereby make the, following regulations :—
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