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Ireland), 19486, and of all other powers enabling it in that behalf, hereby
makes the following regulations :—

Citation, interpretation and commencement
1. 'These regulations, which may be cited as the National Insurance
(General Benefit) Amendment (No. 2) Regulations (Northern Ireland),
1949, shall be read as one with the National Insurance (General Benefit)
Regulations (Northern Ireland), 1948, as amended (hereinafter referred
to as “ the principal regulations ) and shall come into operation on
the Tst November, 1949.

Amendment of the principal regulations

2. The following paragraph shall be added after paragraph (8) of
regulatlon 8 of the principal regulations :—

“ (8a) The provisions of the last precedlng paragraph shall,
subject to the necessary modifications, apply in a case in which a
claim for sickness benefit has been made in accordance with the
provisions of paragraph (4) of regulation 15 of the National
Insurance (Claims and Payments) Regulations (Northern Ireland),
1948, as amended, and in which, under arrangements made by the
Ministry with the consént of the Ministry of Finance, payment
by way of sickness benefit has been made to the claimant pending
the determination of that claim.”

Sealed with the- Official Seal of the Ministrj of Labour and
National Insurance for Northern Ireland this 81st day of
October, 1949, in the presence of

(L.S.) ‘ Lo William Allen, .
" Assistant Secretary to the Ministry of Labour
and National Insurance for Northern Ireland

Sealed with the Ofﬁmal ‘Seal of the Ministry of Finance for
Northern Ireland thls 3lst day of October, 1949, in the
presence of

(L.8sy . John I. Cook,
' . Second Secretary to the Ministry of Finance
for Northem Ireland.
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REGULATIONS, DATED, 18TH AvcusT, 1949, MaDE BY THE NATIONAL
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THERN IRELAND), 1946, fhimiect 1945 S Rero (o, Y Mo 162
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The National Insurance Joint Authority, in copjunction with the
Ministry of Finance, in exercise of the powers conferred by section 29
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of the National Insurance Act (Northern Ireland), 1946, and of all
other powers enabling them in that behalf, hereby make the followmg
regulations. :—

Part 1
(GENERAL

Citation, commencement and interpretation

1.—(1) These regulations may be cited as the National Insurance
(Hospital In-Patients) Regulations (Northern Ireland), 1949, and
shall come into operation on the 5th September, 1949.

(2) In these regulations, uniess the context otherwise requires,—

“the Act” means the National Insurance Act (Northern Ire-
land), 1946 ;

“ the Ministry ” means the Ministry of Labour and National
Insurance for Northern Ireland ;

“ benefit ’ means benefit under the Act;

“ beneficiary ” means, in relation to any benefit, the person.to
whom that benefit is or, but for the provisions of these. regu-
lations, would be payable ;

»

“ personal benefit ” means that benefit which, apa1t from these
regulations, is payable to a person otherwise than in respect of
another person who is a child or an adult dependant ;

“ dependency benefit ” means that benefit which, apart from -
these regulations, is payable to a person in respect of another
person who is a child or an adult dependant ;

“ widow’s basic pension ” and “ contributory old age pensxon
have the same meanings as in the National Insurance (Pensions,
Existing Beneficiaries and Other Persons) (Transltlonal) Regu-
lations (Northern I1eland) 1948 ; _
‘“ tuberculosis patient ” means a person (not being a person
under treatment in a mental hospital within the meaning of
the Mental Health Act (Northern Ireland), 1948, or in an in-
stitution for persons requiring special care within the meaning
of that Act) who is under treatment for tuberculosis of the
respiratory system ;

“ hospital or similar institution ” means, —

(@) in relation to any period before the appointed day, a hospital
or similar institution maintdined or administered by a local
authority or by or on behalf of the Minister of Pensions or a
hospital or similar institution not so maintained or admin-
istered in which, pursuant to arrangements made by the
Minister of Pensions, accommodation and medical, nursing
or other services are provided ; or -
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(b) in relation to any other period, 2 hospltal or similar institution
maintained or administered by or on behalf of the Minister
of Pensions or under the Health Services Act (Northern
Ireland), 1948, or a hospital or similar institution not so
maintained or administered in which, pursuant to arrange-
ments made by the Northern Ireland Hospitals Authority
constituted under that Act or by the Minister of Pensions,
accommodation and medical, nursmg or. other services are
provided ; ‘ .

“ free in-patient treatment > means, in relation to any person, —

() medical or other treatment as an in-patient in a hospital or
similar institution (being a hospital -or similar institution
maintained or administered by a local authority or by or on
‘behalf of the Minister of Pensions -or under the Health.
Services Act (Northern Ireland), 1948) in which, throughout
the period of that treatment, that person is or has been
maintained free of charge ; or

(b) medical or other treatment as an 1n-pat1ent in a hospital or
similar institution in which, throughout the period of that
treatment, that person is or has been maintained free of
charge pursuant to arrangements made by the Northern
Ireland Hospitals Authority constituted as aforesaid or
by the Minister of Pensions ;

and other expressions have the same meanings as in the Act.

(3) References in these regulations to any enactment or regu-
lations shall include references to such enactment or regulations as
amended by any subsequent enactment, order or regulatmns

(4) The. Interpretation Act, 1889; applies for the purpose of the
interpretation of these regulations in like manner as it applies for the
purpose of the interpretation of an Act of the Parliament of Northern
Ireland.

Part 11
ADJUSTMENT OF BENEFIT

2. The provisions of this Part of these regulations shall have
effect subject to the provisions of Part ITI and Part IV.

Personal benefit

3.—(1) Where the conditions for the receipt of personal benefit
by- way of sickness benefit, widow’s allowance, widowed mother’s
~ allowance, widow’s pension, retirement pension, widow’s basic pension
~ or contributory old age pension are satisfied in relation to any person

who receives, or has received, continuously, for a period exceeding
. eight weeks, free in-patient treatment, the weekly rate of that personal
benefit which, but for the provisions of these regulations, would be
payable for any period aftel the fir'st eight Weeks of that treatment shail

U
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be reduced subject to and in accordance with the following provisions
of these regulations.

(2) In any case in which the provisions of paragraph (1) of this
regulation apply in relation to any of the said personal benefits except
widow’s basic pension and contributory old age pension, the weekly
rate of any reduction of that personal benefit shall, subject to the pro-
visions of paragraph (4) of this regulation, be determined, for any part
of the period of free in-patient treatment which occurs during the forty-
four weeks next following the first eight weeks thereof, in accordance
with the provisions of regulation 4, and, for any part of the period of
that treatment which occurs after the first fifty-two Weeks thereof, in
accordance with the provisions of regulation 5.

(8) In any case in which the provisions of paragraph (1) of this
regulation apply in relation to any personal benefit by way of widow’s
basic pension or contributory eld age pension, there shall not be any
reduction of that personal benefit under these regulations unless the
beneficiary receives, or has received, continuously free in-patient
treatment for a period exceeding ﬁfty—t‘wo weeks, and in that event
the weekly rate of any reduction of that personal benefit shall, subject
to the provisions of paragraph (4) of this regulation, be determined, for
any part of the period of that treatment which occurs after the first
fifty-two weeks thereof and during which. the beneficiary has not a
dependant, in accordance with the provisions of paragraph (1) of
regulation 5.

(4) In any case where a reduction of personal benefit at a rate
determined in accordance with the provisions of regulation 4 or para-
graph (2) or-paragraph (8) of regulation 5 would reduce the rate of
that personal benefit, where the beneficiary is a tuberculosis patient,
to less than ten shillings a week, or, in any other case, to less than five
shillings a week, the reduction of that personal benefit shall not be as
so determined but shall be such (if any) as will reduce the rate of that
personal benefit, where the beneficiary is a tuberculosis patient, to ten
shillings a week, or, in any other case, to five shllhngs a week.

4. 'Where, by virtue of the provisions of paragraph (2) of regu-

lation 3, the weekly rate of any reduction of personal benefit is to be
ldeterrmned for any period in accordance with the provisions of this

regulation, that reduction shall be, —
(@) for any part of that, period during which the beneficiary
has a dependant, at the rate of five shillings a week ; and
(b) for any other part of that period, at the rate of ten shillings
a week.

5.—(1) Wﬁere, by virtue of the provisions of paragraph (2) or
paragraph (3) of regulation 3, the weekly rate of any reduction of per-
'sonal benefit is to be determined for any period in accordance Wlth the
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- provisions of this regulation, that reduction shall, subject to the follow-
-ing provisions of this regulation, be such (if any) as will reduce the rate
of that personal benefit, where the beneficiary is a tuberculosis patient,
to ten shillings a week, or, in any other case, to five shillings a week.

(2) For any part of the period referred to in paragraph (1) of
this regulation during which the beneficiary has a dependant and in
respect. of which an application has been made by thebeneficiary to
the Ministry to pay on behalf of the beneficiary to that dependant; or
to some other person who is approved by the Ministry and satisfies the
Ministry that he will apply it for the benefit of that dependant, so much
(if any) of the personal benefit as would, but for the provisions of these
regulations, be payable to the beneficiary in excess, where the benefici-
ary is a tuberculosis patient,-of fifteen shillings a week, or, in any other
case, of ten shillings a week, the reduction -of personal benefit shall be
at the rate of five shillings a week.

(8) () For any part of the period of free in-patient treatment
which falls within the period of fifty-two weeks next following the first
fifty-two weeks thereof, and during which the beneficiary has not a
dependant or, if the beneficiary has a dependant, in respect of which
any such application as is mentioned in paragraph (2) of this regulation
has not been made, the reduction of personal benefit shall, subject to
the provisions of the next following sub-paragraph, be at the rate of
ten shillings a week.

() In addition to the reduction of benefit specified in the last
foregoing sub-paragraph, so much (if any) of the personal benefit as
would, but for the provisions of these regulations, be payable for the
said part of the said period in excess, where the beneficiary is a tuber-
culosis patient, of twenty shillings a week, or, in any other case, of
fifteen shillings a week, shall not be payable unless and until the bene-
ficiary is discharged from the hospital or similar institution by and with
the approval of a person authorised or empowered to discharge him
and thereafter proves, in such manner as the Ministry shall require,
that he has been so discharged and is neither receiving free in-patient
treatment nor residing as an inmate in an institution (not being a hos-
pital or similar institution) administered by or under the Ministry of
Health and Local Government or a local authority, and in that event
there shall be payable only so much thereof as is payable in accordance
with the provisions of the next following sub-paragraph.

(c) Where a beneficiary satisfies the conditions for the receipt
of any benefit to which the last preceding sub-paragraph applies, that
benefit shall, during his lifetime, be payable to the beneficiary by .
instalments not exceeding two pounds a week unléss, having regard
to the circumstances of any particular case, the Ministry is of the
opinion that payment by other instalments or in one sum 1s desirable,
and any benefit which, at his death, has not been paid in accordance
with this provision shall not be payable.
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Condition for the receipt of dependency benefit in certain cases

6. - Where, apart from this regulation, the conditions for the receipt
-of dependency benefit by way of sickness benefit, widow’s allowance,
widowed mother’s allowance or retirement p.ensioﬁ are satisfied in
relation to any person who receives, or has received, continuously,
for a period exceeding fifty-two weeks, free in-patient treatment, that
dependency benefit shall not be payable for any part of the period of
free in-patient treatment which occurs after the first fifty-two wéeks
thereof and in respect of ‘which an application has not been made by the
beneficiary to the Ministry to pay on behalf of the beneficiary that
dependency benefit to the person in respect of whom it is.or would be
payable or to some other person who is approved by the Ministry and
satisfies the Ministry that he will apply it for the benefit of that de-
pendant.

Part 111

SUPPLEMENTARY PROVISIONS

Division of widowed mother’s allowance into dependency benefzt and
personal benefit
7. For the purposes of these regulations, where any benefit by way
of widowed mother’s allowance is or may be payable to a widow by
‘reason of her having a family which includes a child or children, that
benefit shall be deemed to consist of —

(@) dependency benefit by way of widowed mother’s allowance
payable to the widow in respect of that child or theelder or
eldest of those children at the weekly rate of seven shillings
and sixpence ; and

(b) personal benefit by way of widowed mother’s allotvance
payable to the widow otherwise than in respect of any child
at the weekly rate at which the benefit by way of widowed
mother’s allowance is or may be payable reduced by seven

- shillings and sixpence a week. .

Persons constituting *“ dependants

8. TFor the purposes of these regulations, a beneficiary shall be
regarded as having a dependant for any period if, but only 1if, for that
period either —

(a) any dependency benefit is payable to the beneﬁclary (or
to-some other person on his behalf) or, but for the operation
of the National Insurance (Overlapping Benefits) Regu-
lations (Northern Ireland), 1949, and the provisions of
regulation 6, would, subject to his satisfying the condition of
making a,claim theréfor, be payable to the beneficiary ; or

() an increase of benefit would, but for the provisions of
regulation 6 and subject as aforesaid, be payable to the
beneficiary in respect of an adult dependant, if any earnings
of that dependant were dls1egal ded otherwise than for the
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. purpese of ascertaining whether or not the beneficiary is
. or has been wholly or mainly maintaining that dependant ; or
{¢) an_increase of benefit would, but for the provisions of
regulation 6 and subject as aforesaid, be payable to the
beneficiary in respect of his wife for any period in respect
of which. a retirement pension is payable to her, if she had
not attained pensionable age and any earnings of the wife
were disregarded otherwise than for the purpose of “ascer-
taining whether or not the beneficiary is or has been wholly
or mainly maintaining her ; or
(d) a retirement pension is payable to the beneficiary (being
the wife of a man to whom a retiremeént pension is payable
in respect of that period) and the beneficiary would, for the -
purposes of the Act, be regarded as res1d1ng with her hus-
band ;
- and, in relation toa beneficiary who is regarded as havmg a dependant
by virtue of the provisions of paragraph (a), (b) or (c) of this regulation,
a person in respect of whom any dependency benefit is or, but for any
- provision or condition mentioned in that paragraph, would be payable
to the beneficiary (or to-some other person on his behalf) shall, for the
purposés of these regulations, be regarded as a dependant, and, in
relation to a married woman who is regarded as having a dependant by
virtue of the provisions of paragraph (d) of this regulation, her husband
shall, for those purposes, be regarded as a dependant.

- Two increases of the same benefit to be treated as separate benefits

9. For the purposes of these regulations, in any ease where de-
pendency benefit by way of increases of benefit in respect of a child
and of an adult dependant is or, but for the provisions of these regu-
lations, would be payable, each of such increases of benefit shall be
. treated as a separate benefit.

Provisions for determining whether maintenance is free of charge

10. A person who, for the purpose of receiving medical treatment
as-an in-patient, avails himself of the hospital services provided by or on
. behalf of the Minister of Pensions or under Part III of the Health Ser-
vices Act (Northern Ireland), 1948, shall only be regarded as not
being maintained free of charge for the purposes of these regulations
if he is paying or has paid, in respect of his maintenance, charges which
are designed to cover the whole cest of the accommodation or services
(other than services by way of treatment) provided for that person as
part of the said hospital services.

Persons maintained, otherwise than temporarily, in certain institutions

11. For the purpose of paragraph (2) of regulation 12, any person
who is or has been maintained in an institution (not being a hospital
or similar institution) administered by or under the Ministry of Health
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and Local Government or a local authority and in relation to whom it
has been decided by the appropriate authority that he shall be main-
tained there otherwise than temporarily, shall be regarded as having
resided there for a period of fifty-two weeks.

Calculation of periods

12.—(1) For the purpose of calculating any period mentioned in
Part II or Part IV of these regulations, but for no other purpose, the
following provisions of this regulation shall apply.

(2) Where a person has entered a hospital or similar institution
for the purpose of receiving there medical or other treatment as an in-
patient after having ceased to reside as an inmate in an institution

- (not being a hospital or similar institution) administered by or under

the Ministry of Health and Local Government or a local authority,
he shall be regarded as having received free in-patient treatment
throughout the period during which he so resided.

(8) Where a person has received (or is regarded under this
regulation as having received) free in-patient treatment for two or
more distinct periods separated by a temporary interval or temporary
intervals, he shall be regarded as having received such treatment
continuously for a period, equal in duration to the total of such distinct
periods, ending on the last day of the latter or last of such periods ;
and, for this purpose, the expression  temporary interval ” means 2
perlod not exceeding twenty-eight days.

Priority of adjustments

13. Where any benefit in relation to which these regulations apply
falls to be adjusted in accordance with the provisions of the National
Ipsurance (Overlapping Benefits) Regulations (Northern Ireland),
1949, the benefit as so adjusted in accordance with those provisions
shall be the relevant benefit for the purposes of the provisions of these
regulations.

Part IV

"TRANSITIONAL. PROVISIONS

14.—(1) In the application of the provisions of these regulations
in relation to a person who is receiving (or, by virtue of the provisions
of regulation 12, is regarded as receiving) free in-patient treatment
immediately before the date of their coming into operation, those
provisions shall, in respect of the period of in-patient treatment then
current or regarded as then current, have effect as if, —

(a) in paragraph (2) of regulation. 8, for the words “ forty-four -
weeks ” £ there were substituted the words ﬁfty—-two
weeks 7

() in paragraph (2) and paragraph (8) of regulauon 3,
regulatlon 6 and in regulation 11, for the words ﬁfty—tWo
weeks ” (wherever those Words occur) there were substitu- -
ted the words “ sixty weeks ¥ ; and
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"(c) in sub-paragraph () of paragraph (3) of regulation 5, for
the words “ which falls within the period of fifty-two weeks
next following the first fifty-two weeks thereof ”’, there were
substituted the words ‘ which falls within the period of
forty-four weeks next following the first sixty weeks thereof .

(2) In the application of the said provisions in relation to a
personi who, immediately before the date of the coming into operation
of these regulations, has been receiving free in-patient treatment for a
continuous period exceeding sixty weeks, those provisions (as modified

by paragraph (1) of this regulation) shall have effect as if the period
.of that free in-patient treatment had commenced sixty weeks before
the said date.

(8) In the application of the said provisions in relation to a

.person who, 1mmed1ately before the appointed day, was entitled to
-any sum by virtue of the provisions of subsection (8) of section 55
of the National Health Insurance Act, 1936 (which. relates to the pay-
ment of benefit under that Act to a person after he has left an institu-
tion) and subsequently satisfies the conditions specified in sub-para-
graph. () of paragraph (3) of regulation 5 for the receipt of any personal
benefit to which that sub-paragraph applies, and has been receiving
free in-patient treatment throughout the period from that day to the
date of his discharge from the hospital or similar institution, it shall
be a further condition that there shall be payable only so much (if any)
of the amount of that personal benefit as does not exceed the amount
(if any) by which fifty pounds exceeds the said sum, and that no part
of that amount shall become payable until after payment to-the bene-
ficiary of the said sum.
Parr V
REVOCATION OF EXISTING REGULATIONS
15. The provisions of the National Insurance (Overlapping Bene-
fits) Regulations (Northern Ireland), 1948, not revoked by the National
Insurance (Overlapping Benefits) Regulations (Northern Ireland),
1949, are hereby revoked but without prejudice to anything duly done
or suffered, or to any right, privilege, obligation or liability acquired,
accrued or incurred, thereunder.

Given under the Official Seal of the National Insurance Joint
Authority this 18th day of August, nineteen hundred and
forty-nine. ‘

(I.S.) S. S. Menneer,
Secretary,
National Insurance Joint Authority.

leen under the Official Seal of the Ministry of Finance for
Northern Ireland this 18th day of August, nineteen hun-
dred and forty-nine
(L.8.) John I. Cook,
: Second Secretary to the Mmlstry of Finance
for Northern Ireland.
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