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CRIMINAL PROCEDURE 

Poor 'Persons' Def·ence 

. RutES, . DATED 3RD JANUARY,. 1956,MADE BY THE MINISTRY OF 
HOME AFFAIRS, WITH THE APPROVAL OF THE LORD CHIEF JUSTICE 

. AND' THE MINISTRY OF FINANCE; UNDER SECTION 43 OF THE 
CRIMINAL JUSTICE ACT (NORTHERN IRELAND), 1945, AS MODIFIED 
BY SECTION 4 OF THE SUMMARY JURISDICTION ACT (NORTHERN 
IRELAND), 1953. 

1956. No.1 [dJ 

The Ministry ·of Home Affairs (hereinafter referred to as "the 
Ministry"), in e:x:erdse of the powers conferred ·on it by section 43 
of the Criminal Justice Act (Northern Ireland), 1945 (herein
after referred to as "·the Act "), as modified by section 4 of the 
Summary Jurisdiction Act (Northern Ireland); 1953, and of all 
other powers in that behalf .thereunto enabling it, hereby makes 
the foll<?wing Rules: - " 

List ot Solicitors willing to act 
. 1.-(1) The Clerk of the Crown and Peace for each County 

. shall keep a list of solicitors pra'Ctising in the County who are 
willing to undertake the defence of poor persons, and shall send 
a 'Copy of such list to each Clerk .of Petty Sessi.ons in the C.ounty. 

(2) The 'Clerk of the Crown and Peace shall remove the 
,name of. any solicttor from the list, either on the appUcation ot 
.the solidtor himself or by direction of any Judg,e. 

List Of Counsel' willing to act 
2.~( 1) The Clerk of the Crown and Peace for each County 

shall keep a list ,of members oi the Bar who are willing to appear 
as Counsel for poor persons, and shall send a copy of such iist 
to each Clerk of Petty' Sessions in the County. 

(2) The Clerk of the Crown and Peace shall remove the 
name of any member of the Bar from the list, either on the 
appUcation of the member himself or by direction of any Judge. 

List of applications for .Defence Certificates 
3.-(1) . Each Clerk of the Crown and Peace and each Clerk of 

Pe.tty Sessions shall keep a list of all cases in which application 
for a Defence Certi:.ij.cate is made to a certifying auth.ority for 
which he acts or in which such Certificate is ,offered by sucJ::l a 
certifying autho.rity, .and shan record therein for each case 
(a) the hame of the person returned for trial, (b) in general 
terms the -charge or .charges preferred,. and (c) the date and 
result .of such application. Each Clerk .oj; the Cro.wn and Peace 
shall include iIi his list 'particulars of ev-ery case in which the 
defence of any person is undertaken at the request of a Judge 
in th.e circumstances d-escribed in Sub-section (2) of section 43 
of the Act. 

4 



88 CRIMINAL PROCEDURE 

(2) Each Clerk of the Crown and Peace and each Clerk 
of Petty Sessions shall send to the Ministry a copy of the list 
specified in paragraph (1) at such times as the Ministry may 
from time to time direct. 

Defence Certificates 
4.-(1) A Defence Certificate granted by a Court of Summary 

Jurisdi'C!.tion shall be in form A(i) or A(ii) in the Schedule hereto, 
and the Clerk of Petty Sessions shall, as soon as a Certificate 
has been granted, send a copy thereof to the Clerk of the Crown 
and Peace. 

(2) A Defence Certificate granted by a Judge shall'be in 
Form B(i) or B(ii) in the Schedule hereto. 

(3) A .certifying authority shall, when granting a Defence 
. Certifica·te, after taking into account any representations which 
the person charged may make, assign to him, from"the list kept 
in pursuance of Rule 1 her·eof, a solicitor, to. whose services the 
person shall be entitled. . 

(4) Where the ·charge is one .of murder, or the case appears 
to. present exceptional difficulty,' a certifying authority may 
cel'ltify that in its opinion ,the interests o,f justice require that 
the person charged shall have the assistance o'f two Co.unsel. 

(5) The Clerk of the Crown' and Peace shall furnish to 
the solicitor assigned as aforesaid a ·copy o,f the depositions in 
the case. 

(6) Any member of the Bar whose name appears in the 
list kept in pursuance of Rule 2 hereof may be instructed, o.n 
behalf of the person charged, by the so.lici tor assigned as afore
said, and, in any case in which a certifying authority has given 
a certifi.cate as provided for in paragraph (4) of this Rule,. one 
.such member of the Bar and a memiber o:f the Bar, being one of 
Her MaJesty's Counsel who .has expressed his willingness to. 
undertake the de'fence, may be so instructed. Any member of 
the Bar instructed as aforesaid shall, ,for the purposes of these 
Rules, be regarded as having been assigned in pursuance of a 
Defence Certificate. . 

Fees for Solicitors 
·5.-(1) Subject to the provisions of Rule 7 hereo.f there shall 

be allowed to a solicitor assigned in pursuance of a Defence 
Certificate on the trial or retrial ofa case other than a case of 
murder a fee 'of £6 6s. Od.: 

Provided that, within seven days following the conclusion 
of the trial or retrial, the Judge may, i'f he think fit, certify that 
the case was one of exceptional length o.r difficulty, and there
upon the fee may be increased to such sum as he may direct, 
not exceeding £12 12s. Od. 

(2) Where the trial Qr retrial of a Case other than a case 
of murder has lasted. more than one full day there shall be 
allowed to the solicitor, in addition to the fee allowed und,er 
paragraph (1) of this Rule, a daily fee, in respect of. the second 
and every subsequent day, of £3 13s. 6d. 
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, (3) Subjeet to the provisions of Rule 7 hereoJ there shall 
be ~llowed to a soli'ci:tor assigned in pur~uance of a Defence 
Certificate on the trial or retrial of a case of murder a fee of £21 
where one Counsel has been assigned or a fee of £26 5s. Od. where 
two Counsel have been assigned. 

(4) Where the'trial or retrial ofa case of murder has 
lasted more than one full day there shall be allowed to tpe 
sOlicitor', in ado.ition to the fee allowed under paragraph (3) of 
this Rule, a daily fee" in respect of the second and every 
subsequent (fay, o;f £7 7s. Od. 

(5) Notwithstanding the provisioriso~ paragraphs (3) 
and (4) of this Rule; the Judge may, if he think, ,fit, within: seVen 
days followihg tne ,concluSion of the trial or retrial"cert~fy that 
the case Was .one of exceptional length or (iifficulty, and there
upon' the fee:maYbe increased to such sum as he may di:rect, 
not eXiceeding £42, together with such daily fee as he may direct, 
not exceeding ,£10 lOs. Od., in respec't of each day for whi'ch the 
trial or retrial has lasted, other than, the first day . 

.(6) In' addition tQ any fees payable under the, foregoing 
provisions of this Rule, the solicitor may be allowed travelling 
e:x:penses actually and necessarily incurred by himself and his 
clerk on the ,scale appUcable to the travelling expenses of 
witnesses for the prosecution, and also, subject to taxation 
thereof if t:qe Ministry so direct, any other out-of-pocket 
eXipenses which he has actually and reasonably incurred. 

Fees' for Counsel , 
6.'-(1) Subj.ect to the provisions of Rule 7 hereof the:re shall 

be allowed to Counsel assigned in purl3uance of a Defence 
Certificate on the trial or retrial of a case' other than a case of 
murder a feecf £4 14s. 6d., br, if two Counse} have been assigned, 
a fee of £7 17s. 6d. for senior Counsel and a fee ,of £4 14s. 6d. 
for jUnior Counsel:' , ' 

Provided that" within seven days fOllowing the conclusion 
,of the trial Dt retrial, the Judge may, if he think fit, certify that 
the case was one of exceptiorial l:ength or difficulty, and there
upon the f.ee may be increased to such sum as he may direct, 
not exceeding £15 15s. Oq., or, if two Counsel have been assigned, 
not exceeding £23 12s. 6d. for senior Counsel and £15 15s. Od. for 
jun~or Counsel. ' 

(2)wpere the trial or retrial, of a case other than a case 
of ,murder h;as lasted more than one full day there shall fie 
allowed to Counsel,' in addition to the ,fee allowed under para,... 
graph (1) of this Eule; a daily f,ee, in respect 9f the second and 
every subsequent day, of £3 3s. Od., or, if two "Counsel have been 
assigned,. of £,5 5s. 'Od. for senior Counsel and Qt £3 3s. 'Od. for 
junior Counsel. . 

(3) Subject to t1;le provisions of Rule 7 hereof there shall 
" be allowed to' Counsel ,assigned ~n pursUance of a Defence 

Certificate oh the trial or retrial ofa case of murder a fee o,f £21, 
or, if two Counsel have been aSSigned, a fee' of. £26 5s. Od. for 
seniorCounsel-and,a 'fee of £17 178. Od. for junior Counsel: 
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Provided that, within seven days following the conclusion 
of the ~rial the Judge may, i~ he think fit, certify that the case 
was one of e~ceptional length or difficulty, and thereupon the 
fee may be increased to such sum as he may direct, not exceeding 
£3110s. Od., or, if two Counsel have been assigned, £42 for senior 
Counsel and £28 for jUnior Counsel. 

(4) Where a trial or retrial of a case Of murder has lasted 
for more than one full day there shall ,be allowed to Counsel, in 
addition to the fee allowed under paragraph (3) o'f this Rule, a 
daily fee, in respect of the second and every subsequent day, of 
two-fifths Of the fee allowed under the said paragraph. 

More than one Defence Certificate granted 
7. Where more than one charge is brought at the same Court 

against any person in respect of whom more than one Defence 
Certificate has been granted, fees shall be allo,wed to the solicitor 
and Counsel assigned as aforesaid as if only one Defence 
Certificate had been granted in respect of that person, unless the 
Judge order otherwise. ' 

Revocation 
8. The Poor Prisoners (Counsel and SoliCitor) Rules 

(Northern Ireland), 1946, are hereby revoked to the extent to 
which they relate to Defence Certificates, but without prejudice 
to the validity o'f any Defence Certificates granted under those 
Rules, which Defence Certificates shall, in relation to any trial 
commencing, on or after the date from which these Rules tal{e 
effect, be deemed to hav,e been granted under these Rules. 

Citation and Commencement 
,9 •. These Rules may be cited as the Poor, Persons (De'fence 

Certificates) Rules (Northern Ireland), 1956; and shall have e'ifect 
as from the' second day of January, 1956. 

(L.S.) 

Sealed with the Official Seal of the Ministry Of Home 
Affairs for Northern Ireland this 3rd day of January, 
1956, iIi the presence of ' 

W. F, Stout, 
.A~sistant Secretary. 

I hereby' approve of the foregoing Rules. 
Given under my hand· at Belfast this 4th day of 

January, 1956. 
MacDermott, 

Lord Chief Justice of Northern Ireland. 

The Ministry of Finance 'for Northern Ireland hereby approves 
of the foregoing Rules. 

(L.S.) 

'~aled with the Official Seal of th~ Ministry of Finance 
for Northern Ireland this 5th day of January, 
1956, in the presence of ' 

D,. C. B. Holden, 
Assistant Secretarf, 
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·SOHEDULE 
..... \ ' 

Form A(i)-Defence Certificate of Oourt of Summaa:y 
JurilSdiction where the charge is one of. Murder 

91 

I, A.B., being a Resident Magistrate (or Justi'ce of' the Peace), having 
commftted.~~ .... , ... :; .................. , ..... : .. " .... for trial"on a charge of mUrder and 
being satisfied .that his·means are Insufficient to enable himbo obtain legal 
aid in the prepar'atiqn 'and cong,uct of his defence at the trial,do hereby 
grant in respect. of him 'this Defe~ce Certificat'e and' ai;1$ign to1;l.im ll,S 
solicitor· ................ : .. : ........... :..................... ............. .... . . 

. ·:(And:I\·cer.tify.tha:t hl ·my· .opinion' . the interests' of justice .reqUire that 
he shall have the assistance of two·.QOl,lnsel.) 

(Signed) 

".'0'. 

Date ............ , ... ~ ....................... '. :'.,. 

A.B. 
Resadent Magistrate or 

Justice oj the. Peace 
jor the County' of 

. ........................ . 

Form A(ii)·-Defence Certificate of Court of Summary 
JuT'isdicti'On where ,thech'arge Is ot'her tih'an,Murder 

, .. 
, '. 

J, A.B.,. 'being a Resi<;l.ent M~gi~tra,te (oi- Justi'ce of :\ine.· Peace), having '.' 
commltted ... : ....................... , .. for tria:Ion a charge (~harges) of.. ................. .. 
........ ...... : .... : .......... ;.,.: .. : ....... arid:' bEiing sa:.£isfted, ha v:iilg regard to all' the 
clreumstll,ncesof the ca'se (induding :therratlii.'e <;>f such defence, 'if ·any, as 
m~y l1a:ve·j::lfl'en·llet ')lP by pim), that iqsdesiral:ile in the intere,si;:s of justice 
that he should have legal afd in th.e preparation and.conduot of his defence 
at the trial 'a~d that. his ~ea'ns !are ins~fficien:t t~' ei1:~bie hi~ 't6 obtai~ 
such aid, do hereby grant in respect ofh1m this Defence Certificate and 
assign to him as sOlicitor ............................................................ . 

(And I c!')rtify that in my opinion, by reasoh of tll:e, c.ase appearing to. 
present 'exceptional diff.,culty, the ihterests of just:i:cerequire that. he sh'all 
have the assistance of two Counsel.) .' - ". 

;. : ,"~" 

Date ..... ; .; .............. ::. : .... , ........ , ...• ' .. ~ :" . 

(Signed) 
. ,' . .," ..... 

A.B • 
Res,id.ent Magistrate or 

Justice of the Peace 
for the County of 
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Form B(i)-Defence Certificate of Judge where the charge 
is one of Murder 

I, A.B., having regard to the f·act that ................................... .is committed 

for triai on the charge of murder and being satisfied that his means are 

insufficient to enable him to obtain lega.-l aid in the preparation and conduct 

of his defence a.t the trial, do hereby gra.nt in respect of him this Defence 

Certificate and assign to him as solicitor .......... , ......................................... . 

(Al1d I certify that in my opinion the interests of justice require that 

he shan have the assistance of two' Counsel.) 

(Signed) A.B. 

Date ........... " ........... " ...................... . 

One of Her Majesty~s 
Judges of the High 

Court 

Form B(ii)~Defence Certificate of Judge where the charge 
is''other than Murder 

I. A.B., being sa.tisfied, haV'ing regard to 'all the circumstances of the 

case (includir:gthe nature of the defence, iif 'any, set up by ....................... . 

........................... ), that it is desirabl:e in t'he interests of justi'ce tha.t he 

should have legal aid in the preparatJion and conduct of his ·defence at' 

the trial and that his means are insufficient to enable him to obtain such 

aid, dQ hereby grant him this Defence Certificate and assign to him as 

solicitor ............................................................. . 

(And I certify that in my opinion. by reason of the case appearing to 

present excepttonal difficulty, the interests of justice require that he shall 
have'tJhe 'a:ssistance of two Counsel.) 

(Signed) A.B. 

One of Her Majesty's Judges 
of the High Court . or 
Chairman (or Deputy or Acting 
Chairman) of ..... ......................... . 
Quarter Sessions. or 
Recorder (or Deputy Recorder) 
oj ............................................. .. 
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