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REGUr.ATIONS, DATED 15TH NOVEMBER, 1957,. MADE BY 'I'HE NATIONAL 
INSURANCE JOINT AUTHORITY AND THE MINISTRY OF LABOUR AND 
NATION.(\L INSURANCE UNDER THE NATIONAL INSURANCE ACTS 
(NORTHERN IRE;LAND), 1946 TO 1957, 

1957, No, 242 [C] 

The National: Insurance Joint. Authority, in exercise of the 
powers conferred by section'18 of the National Insurance Act 
(Northern Ireland), 1946(a), and the Ministry of Labour and 
Nat~onal Insurance, in exercise of pow:ers conferred by section 9 
of the Na.tional Insurance Act (Northern Ireland), 1957(b), and 
of all other .powers enabling them in that behalf, hereby make 
the f9110wing regulations: ~. 

Citation, interpr'etation and commen.cement 
1. These regulatibns;. which may be cited as the National 

Insurance (Guardian's Allowances) Amendment Regulations 
(NQrthern Ireland), 1957, shall be read as· one wit.h the National 
Insurance (Guardian's Allowances) Regulations (Northern 
Irela:nd), 1948( c.), (hereinafter referred to as' "the principal 
. regulations")!, and shall come into operation on. the 18th 
November, 195:7, 

Am.en.(i.ment Of the principal regl1,lations 
2, The princ~pal regulations shall be amended in accordance 

\vith the follOWing provisions and shall accordingly have effe,ct 
as set out in the Schedule, 

Amendment of reguiation 2 of the principal. regUlations 
. 3,-(.1). In regu~ation 2 of the principal regulations (Which 
:re'late$. to adopted 'Chi1(j.rep)., for the reference to the Adoption 
of Children Act (Northern Ireland), 1929(d), there shall be 
substituted a reference to the Adoption of Children Act (Northern 
IT-eland); 1950(e), and the words "(including any step-parent)" 
shall be omitted, . 

on in paragraph (a) of the Said regulation 2, the words 
"and tb,at, if that Person maiTied atter the date of the adoption 
'ord~r, tpe spouse wh.om· that pe:rrson so married is also dead" 
Shall be omitted, . 

(3) In paragraph (D) of the said regulation ~, the words 
," or by one of two spouses with tb,econsent. of the ,other" and 
the words" and that, if either of therp. remarried,. the person 
whom eithet of such spouses· remarried is also dead~' shaH be 
omitted, . 

'. .(4) In paragraph (c) 6f the said regulation 2, there shall 
be' iJ;1$.e.rte.d a'fter the- word" spouses" the words "with or" and 

(a) I946.c.23. (d) 20 Geo. 5.c.15. 
(b) 1957, c.7.. (e) 1950. e.6. 
(c)S.R.,'& O. (N.I.) 1948. No. 235. 
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the words Hand .that, if at the death of that Sp(\)use the spouse 
who did not consent to the adoption ·hasil'l tact assumed joint 
responsibility for the child; such other spouse is also dead; and 
further that, if the spouse who adopted the child remarried, the 
p'er$on to wh'Om that spouse was remarried is also dead" shall 
be omitted: 

Amendment at regulatior;, 3 ot the principal regulations 
4.-(1) In paragraph (1) of regulation 3 of the principal 

regulations (which relates to illegitimate .children), .the words 
"(including any step-parent)". 'a:qd the words "or conditions" 
snaIl pe 'Omitted. . . .' 

, (2) In sub-paragrapb (a) of the said paragraph (l) the 
words" and, where' applicable, the Jurther condition specified in 
paragraph (2) of this regulati'on" shaH be omitted. 

(3) In sub.,.p~ragraph (b) of the said paragraph (1) the 
words" and, where applicable, the further condition specified in 
.the said paragraph (2)" shall be omitted. 

(4) Paragraph (2) of the said regulation 3 shall be omitted . . . 
'Children oj divOrced. persbns, etc. 
: 5.~(1) In paragraph (1) of regulation'4 of 'the principal 
-regulations (whiCh relates to children' of· divorced Persons) the 
words afte'r the word" divorce" shall be omitted and ther'e shall 
be substituted the following words" and where, a~ the death of 
one of tbe parents, the child was not in the custody of; or being 
maintained by, the other parent and thei'e was no order of a 
court imposing any liability for cus·tody or inaintenanceof the 
child on .the other parent, there shall be substituted for: the said 
condition that the parents of the child are dead the ·condition 
t11a-t one par.ent is ·dead."· . 

. (2.) In paragraph (2) of the said regulation. 4 the words 
<. and persons who marry any such persons, and the e~pressron 
, step-parent' shaH be construed. accordingly" shall ·be 'Omitte,d. 

(3) After the said paragraph (2) there -shall be inserted the 
following paragraph: - . . 

" (31 For the purposes of this regulation, a vb~dable marriage 
which has been artmilled, whether before or after the date when 
this paragraph come.s into force, shall be treated as if it had 
been a valid marriage which was terminated by divorce at the 
da~e,of theaJ;lnulment." 

Amendment, oj. regulatipn 5. at the ptincipal regulations . 
, '6. ,~n paragr~ph (1). of reguia~ion 5 of the principal regulations 
(Which relates' to children whOse paren.ts cannot be trac~d); for 
the wordS" at the date of the death of one of the parents of a 
'child th(? oth~r parent cannot betTa-ced ", there· shall be sub
~tituted the words" on-eof thechild's'parents is ·dead' and· the 
person claiming the guardian's allowance shows tliat he was at 
the date of the Cl:ea.th unaware :of, and has failed after, all reaSon'" 
aole efforts to discover. the whereabouts of the otherpirent" 
and the words "(including any step"':parent)'ishali be omitted. ' 
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Amendment of regulation 6· ot the pr.incipal regulations 
7. In regulation 6 of the principal regulations (which relates 

to the ilu;mrance condition), after the words" Except in relation 
to" there shall be inserted the words" regulation 4 or ". 

Amendment ot regulation 7 ot the principal regulations .' 
8, In l;'egulation 7 ot the principal regulations (which provides 

a special saving), the words "or the step-parent" shall be 
omitted. 

1'ransitionat provisions 
9. Where before the coming into operation of these regula

tions, a guardian's allpwance has been paid in respect of a child 
by virtue of a person's insurance, nothing in these regulat~oirs 
shall prevent the payment, .in respect Of any subsequent period, 
of such an allowance in respect of that child by virtue of the 
insurance of that person. 

Given under the Official Seal of the National Insurance 
Joint Authority this 15th day of November, nineteen 
hundred and fifty-seven. 

(L.S.) Ian G. Gilbert, 
Secretary; National Insurance Joint Authority. 

Giveh under the Official Seal of the Ministry of Labour 
and National Insurance for Northern Ireland this 
15th day of November, nineteen hundred and fifty
seven. 

(L.S.) H. A. Lowry, 
Assistan t Secretary to the Ministry of Labour 
and National Insurance for Northern Ireland. 

SCHEDULE 
Regulation 2 

Containing the Principal Regulations as Amended by 
these Regulations* 

CItation, commencement and interpretation 
1.-(1) Thes·e regulations maY be 'cited as the N,atio·nal Insurance 

(Guardian's Allowances) Regulations (N.orthern Ireland), 1948, and shall 
come into operation on the 2n,d July, 1948. 

(2) In these regulations, unless the context otherwise requires
"'the Act" means the .National Insurance Act (Northern Ireland), 

1946; 
"insurance officer ", "local tribunal" ,and "the umpire" have the 

same meanings as in the National Insurance (Determination of 
. Claims and QUestions) ·Reg.lilations (Northern Ireland), 1948; 

.Th~ w·e>rds added. aT substituted by uheoo ll"egulatlJons· are shown in- I£a:lloo. 
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"the determining authority" means, ras the case may require, an 
insurance officer,a local tribunal or the umpire' 

and other expressions have 'the same meanings as in ·the' Act. 
(3) References in these regulations to any enactment or regulations 

shall include references to such enactment or regulations as amended by any 
subsequent enactment, order or regulations. 

(4) 'l'he Interpretation Ac't, 1921, applies to the interpretation of these 
regulations as 'it applies to the interpretation of an Act·of the Parliament of 
Northern Ir·eland. 

Adopted children 
2. Subject to ·the provlsaons of regulation 7, where ra chHd ha's been 

adopted within the meaning -of the Adoption of Children Act (Northern 
Ireland), 1950, there shall be substituted for the condition contained in 
paragraph .(a) of subsection (1) of section 18 of the Act that the parents of 
the child are dead, that condition set out below which is appropriate to the 
circumstances of the case, namely-

(a) if ·the child w.as adopted by a person who was not married at the 
date of the adoption order, the ·condition that ·that person is dead; 
or 

(b) if the child was adopted by two spouses jOintly, the condition that 
both of !those spouses are dead; 

(c) if the child w,as adopted by one of two spous·es with or without 
the consent of the other, the condition that the spouse who adopted 
the -child is dead. 

Il1egitima'te children 
3. Subject .as aforesaid, where a child (other than a ·child to whom the 

proeceding regulation applies) is illegitimate, there shall 'be substituted for 
the said condition that the parents of the child are dead the ·condition set 
out 'belqw appropriate to the circumstances of the case, namely-

(a) if any person has been found by a ~ourt of competent jurisdiction 
to be the father of 'the child, or if there is no such ftndingbut in 
the opinion of the determining authority the paternity of the child 
has been admitted or esta:blished, the condition tl131t the father 
and the mother of the child are dead;. or 

(b) in any other case, the condition that the mother iR dead. 

Children of divorced persons, etc. 
4.-(1) Su'bject as aforesaid, where 'the marriage of a child's parents w,a;s 

terminated by divorce' and where, at the death of one of the parents, the 
child was not in the custod1l of, or being maintained by, the other parent and 
there was no order of a court imposing any liability for custody or main
tenance of the child on the other parent, there shall be substituted for the 
said condition that the parents. of the child are dead the condition that 
one parent is dead. 

(2) In the appUcation of this regulation, ,the expression "parents" 
shall include persons who .adopt children in the cir·cumstances specIfied in 
regulation 2. 

(3) For the purposes of this regulation a voidable marriage which has 
been annulled, whether before or after the date when this paragraph comes· 
into force, shall be treated as if lit had been a valid marriage which was 
terminated by divorce at the date at the annulment. 
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Cl).i1dren whose parents' Whereahouts are unknown 
5.-(1) Subject as aforesa~d, where~ one of a child's parents is dead and the 

person claiming the guardian's allowance shoWs that he was at the date of 
the ·death unaware of, and has fa.~led after all reasonable efforts to discover, 
the w.hereabouts· of the other parent; there shall be substituted for the 
condition that the parents Qf Ithechild are dead the conditiou- ,that one of 
'the parents is dead. ., 

(2) For the purposes of this regulation, the provisions of paragraph (2) 
of regulation 4 shaU apply. . 

Insurance co:p.ditiofi 
6. Except ~i1 re1atiOJi to regulation 4 or regulation 5, there shall be 

substituted for ·the condition ,contained in paragraph (b) of subsection (1) 

of the ,said section 18 that one: at least of the parents of the child was an 
insured person, the condition that the person or, as the case may be, one 
at least of the p,ersons. Ito whom the appropriate substituted conditIon ·con
tallied in these reguiatfons is applic.a'ble, Was ali insured person. 

GpeCial saving 
7. Notwithstanding anything conta;ined in ,these regulations, the parent 

of ,S; child shall not be entitled to a .guardian.'s allowance in respect -of that 
Child. 

EXPLANATORY NOTE 

(This note is not part 01 the regulatfJons, but is intended' 
to indicate their genen;tJ purport..) 

These regulations amend the National Insurance (Guardian's 
Allowances) Regulations (Northern Ireland), 1948, by providing 
that guardian's anowanc~ shall be payable on the death of one 
parent, when the· whereabouts of the other parent is not known. 

Provision is, also made for the allowance to be payable: in the 
case of adopted children, on the death of the adoptive ,parent 
or if the child was adopted by two spouses. jointly when both of 
them are dead; in the case of illegitimate children, on the death 
of the motlJ.er provided she ,is not survived by the father of the 
child when it will be payable when both of them are dead; and, 
in 'the case ofchilgren at divorced parents or pal;'ents Whose 
voidable marriages have been annulled, on' the death of one 
parent provided that that parent is not survived by the otner 
who, at the date of death has the custody of the child, Or is 
maintaining the Child, or against wl:wmthere has been issued 
a court order for custedy or maintenance, in which case the 
allowance will be payable when both parents are dead. 

In the case or a child who .has been adopted or whose divorced 
parent remarries and in the case of an illegitimate' child whose 
mother marries, amendments have 'beeninade consequential on 
the repeal, by section 6(1)(b) of the National Insurance Act 
{Northern Irelan<;i), 1957, of the provision of the National Insur
ance Act (Northem. Ireland}, 1946, which made it a condition for 
the payment of a g.uardian's allowance that any step-parent of 
the child should be dead. 
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