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- Guardian’s Allowances Amendment Regulations
* (Northern Ireland), 1957

REGULATIONS, DATED 15TH NOVEMBER, 1957, MADE BY THE NATIONAL
INSURANCE JOINT AUTHORITY AND THE MINISTRY OF LABOUR AND
NATIONAL INSURANCE UNDER THE NATIONAL INSURANCE ACTS
(NORTHERN IRELAND), 1946 TO 1957,

1957. No. 242 - Lcl

The National Insurance Joint Authority, in exercise of the
powers conferred by section ‘18 of the National Insurance Act
(Northern Ireland), 1946(a), and the Ministry of Labour and
National Insurance, in exercise of powers conferred by section 9
of the National Insurance Act (Northern Ireland), 1957(b), and
of all other powers enabling them in-that behalf, hereby make
the following regulatlons — ,

Cztatzon, mterpretatzon and commencement

1. These regulations, which may be cited as the National
Insurance (Guardian’s Allowances) Amendment Regulations
(Northern Ireland), 1957, shall be read as one with the National
Insurance (Guardian’s Allowances) Regulations (Northern
Ireland), 1948(c), (heréinafter referred to as “the prineipal
regulations ), and shall come into operatlon on the 18th
November, 1957 : .

Amendment of the pmnczpal regulatzons

2. The principal regulatﬂons shall be amended in accordance
with the followmg provisions and shall accordingly have effect
as set out 1n the Schedule.

Amendment of regulatzon 2 of the principal regulations

. 3~—(1) In regulation 2 of the principal regulations (which
relates to adopted children), for the reference to the Adoption
of Children Act (Northern Ireland), 1929(d), there shall be
substituted a reference to the Adeption of Children Act (Northern
Ireland), 1950(e), and the words “(including any step-parent)”
shall be omitted.

(2) In paragraph. (a) of the said regulation 2, the words

“and that, if that person martried after the date of the adoption

order, the spouse whom -that person 50 marrled 1is also dead ”
shall be omitted.

(3) In paragraph (o) of the said regulation 2, the words

‘or by one of two spouses with the consent of the: other ” and

uhe words ‘“and that, if either of them rernarried, the person

whotm eithei of such. spouses remarried is also dead 7 shall be
omi ted

(4) In paragraph (c) of the said regulation 2, there shall
be 1nserted after the Word “ spouses ” the words “Wlth or” and

(a) 1946 c23 R (d) 20 Geo. 5. c15
() 1957. 7. - (e) 1950, ¢.6.°
(¢) S.R-& O. (N.I) 1948 No. 235. , :
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the words “and that, if at the death of that spéuse the spouse
who did not consent to the adoption has in fact assumed joint
respensibility for the child; such other spouse is also dead; and
further that, if the spouse who adopted the child remarrled the
person to wiom that spouse was remarrled is also dead” shall
be omitted.

Amendment of regulation 3 of the principal regulations

'4—(1) In paragraph (I) of regulation 3 of the principal
regulations (which relates to illegitimate children), the Words
“(including any step-parent)”’ and the words “or condltlons
shall be omitted.

' (2) In sub-paragraph (a) of the said paragraph (1) the
words “ and, where applicable, the further condition specified in
paragraph (2) of this regulation ” shall be om1tted

(3) In sub-paragraph (b) of the sald paragraph (1) the .
words “ and, where applicable, the further condition specified in
the said paragraph (2)” shall be omitted.

(4) Paragraph (2) of the said regulation 3 shall be omitted.

:Children of divorced persons, elc.

5—~—(1) In paragraph (1) of regulation 4 of the prmmpal
regulations (which relates to ehildren’ of-divorced persons) the
words after the word “ divorce ” shall be omitted and there shall
be substituted the following words “and where, at the death of
one of the parents, the child was not in the custody 01, or being
maintained by, the other parént and there was no order of a
court imposing any liability for custody or maintenance of the
child on the other parent, there shall be.sutbstituted for the said
condition that the parents of the Chlld are dead the condltlon
that one parent is dead.”

‘ (2) In paragraph (2) of the sald regulatmn 4 the words
“and persons who marry any such persons, and the expression
‘_step—parent’ shall be construed accordingly ” shall be omitted.

(3) After the said paragraph (2) there-shall be 1nserted the
following paragraph:—

‘“ (3) For the purposes of this regulation, a voidable marriage
which has been annulled, whether beforé or after the date when
this paragraph comes 1nto force, shall be treated as if it had
been a valid marriage which was terminated by divorce at the
date of the annulment.”

Amendment of régulation 5. of the prmczpal regulatzons ‘

‘6.. In paragraph (1) of regulation 5 of the principal regulations
(which relates to children whose parents cannot be traced), for
the words “ at the date of the death of one of the parents of a
child the other parent cannot be traced’, there.shall be sub-
stituted the words “ one of the child’s parents is dead and. the
person claiming the guardian’s allowance shows that he was at
the date of the death unaware of, and has failed after.all reason-
able efforts to discover; thie whereabouts of the other parent,”
and the words “(including any step-parent)’ shall be omitted.
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Amendment of regulation 6 of the principal regulations

7. In regulation 6 of the principal regulations (which relates
to the insurance condition), after the words “ Except in relation
to ” there shall be inserted the words “ regulation 4 or ”,

Amendment of regulation T of the prmczpal regulations
8. In regulation 7 of the principal regulations (which prov1des

a special saving), the words “or the step-parent?” shall be
omitted.

T'ransitionut provisions

9. Where before the coming into operation of these regula-
tions, a guardian’s allowance has been paid in respect of a child
by v1rtue of a person’s insurance, nothing in these regulations
shall prevent the payment in respect of any subsequent period,
of such an allowance in respect of that child by virtue of the
insurance of that person.

Given under the Official Seal of the National Insurance
Joint Authority this 156th day of November, nineteen
hundred and fifty-seven.

(r..8.) Ian G. Gilbert, .
Secretary; National Insurance Joint Authority.

Given under the Official Seal of the Ministry of Labour
and National Insurance for Northern Ireland this

15th day of November, nineteen hundred and fifty-
seven.

(L.s.) H. A. Lowry,

Assistant Secretary to the Ministry of Labour
and National Insurance for Northern Ireland.

SCHEDULE
Regulation 2

Gontaining the Princibal Regulations as Amended by
these Regulations®

Citation, commencement and interpretation

1—(1) These regulations may be cited as the National Insurance
(Guardian’s Allowances) Regulations (Northern Ireland) 1948, and shall
come inte operation on the 2nd July, 1948,

(2) In these regulations, unless the context otherwise requires—

“the Act?” means the National Insurance Act (Northern Ireland),
1946; ‘

“ insuraﬁce officer 7, “local tribunal ” and “the umpire ” have the
same meanings as in the National Insurance (Determination of
.Claims and Questions) Regulations (Northern Ireland), 1948;

*The w-ordé added or substituted by these regulations ate shown in itatics.
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“the determining authority ” means, as the case may require, an
_ insurance officer, a local tribunal or the umpire;
and other expressions have the same meanings as in the Act.

(3) References in these regulations to any enactment or regulations
shall include references to such enactment or regulations as amended by any
subsequent enactment, order or regulations.

(4) The Interpretation Act, 1921, applies to the interpretation of these

regulations as it applies to the interpretation of an Act.of the Parliament of
Northern Ireland.

-

Adopted children

2, Subject to the provisions of regulation 7, where a child has been
adopted within the meaning of the Adoption of Children Act (Northern
Ireland), 1950, there shall be substituted for the condition contained in
paragraph (a) of subsection (1) of section 18 of the Act that the parents of
the child are dead, that condition set out below which is appropriate to the
circumstances of the case, namely—

(a) if the child was adopted by a person who was not married at the
date of the adoption order, the condition that that person is dead;
or

(b) if the child was adopted by two spouses jointly, the condition that
both of those spouses are dead;

(¢) if the child was adopted by one of two spouses with or without
the consent of the other, the condition that the spouse who adopted
the child is dead.

Ilegitimate children

3. Subject as aforesaid, where g child (other than a child to whom the
preceding regulation applies) is illegitimate, there shall be substituted for
the said condition that the parents of the child are dead the condition set
out below appropriate to the circumstances of the case, namely—

(@) if any person has been found by a court of competent jurisdiction
to be the father of the child, or if there is no such finding but in
the opinion of the determining authority the paternity of the child
has been admitted or established, the condition that the father
and the mother of the child are dead; or

(b) in any other case, the condition that the mother is dead.

Children of divorced persons, etc.

4.—(1) Subject ag aforesaid, where the marriage of a child’s parents was
terminated by divorce and where, at the death of one of the parents, the
child was not in the custody of, or being maintained by, the other parent and
there was no order of a court imposing any liability for custody or main-
tenance of the child on the other parent, there shall be substituted for the
said condition that the parents of the child are dead the condition that
one parent is dead.

(2) In the application of this regulation, the expression “parents”
shall include persons who adopt children in the circumstances specified in
regulation 2.

(38) For the purposes of thzs regulation a voidable marriage which has
been annulled, whether before or after the date when this paragraph comes
into force, shall be trealed as if it had been a valid marriage which was
terminated by divorce at the date of the annylment,
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Children whose parents’ whereabouts are unknown

5—(1) Subject as aforésaid, Whére one of a child’s parents is dead and the
person claiming the guardian’s allowance shows that he was at the date of
the -death unaware of, and has failéd after all redsonable efforts to discover,
the whereabouts. of the other parent; there shall be substituted for the
condition that the parents of the chlld are dead the conudltlon that one of
the parents is dead.

(2) For the burposes of th1s regulatlon the provisions of paragraph (2)
of -regulatmn 4 shall apply.

Insurance condition

6. Except. ih relation to regulation 4 or regulation 5, there sha.ll be
substituted for the condition contained in paragraph (b) of subsection (1)
of the said section 18 that one at least of the parents of the child was an
insured person, the condition that the person or, as the case may be, one
at least of the persons.to whom the appropriate substitutéd condition con-
tained in these regulatlons 1s applicable, was an insured person,

upec1a1 saving

7. Notwithstanding anything contained in these regulations, the parent
of 4@ child shall not be entitled to a guardian’s allowance in respect of that
-€hild. '

" EXPLANATORY NOTE

(Thzs note is not part of the regulatz«ons, but is mtended
to mdzcate thezr general purport )

These regulations amend the National Insurance (Guardian’s
Allowances) Regulations (Northern Ireland), 1948, by providing
that guardian’s allowance Shall be payable on the death of one
parent, when the whetreabouts of the other parent is n-ot known.

Provision is also made for the allowance to be payable: in the
case of adopfed children, on the death of the adoptive parent
or if the child was adopted by two.spouses. jointly when both of
them are dead; in thé case of illegitimate children, on the death
of the mother prov1ded sheé is not survived by the father of the
child when it will be payable when both of them are dead; and,
in ‘the case of «children of divorced parents or parents whose
voiaable marriages have been annulled, on the death of one
parent provided that that parent is not survived by the other
who, at the date of death has the custody of the child, or is
maintaining the child, or against whom there has been 1ssued
a -court order for custody or maintenance, in which case the .
allowance will be payable when both parents are dead.

In the case of a child who .has been adopted or whose divorced
parent remarries and in the case of an illegitimate child whose
mother marries, amendments have been made consequential on
the repeal, by sectlon 6(1)(b) of the National Insurance Act
(Northern Ireland), 1957, of the provision of the National Insur-
ance Act (Northern Ireland), 1946, which made it a condition for
the payment of a guardian’s allowance that any step-parent of
the child should be dead,
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