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The Rules of the Supreme Court (Northern Ireland) (No.1) 1966 

[NC] 

We, the Northern Ireland Supreme Court Rules Committee, being the 
authority having for the time being power under section 7 <.>f the Northern 
Ireland Act 1962(a) to make, amend or revoke rules regulating the practice 
and procedure of the Supreme Court of Judicature of Northern Ireland, hereby 
exercise those powers and all other powers enabling us in that behalf as 
follows:-

1. In Order LIV of the Rules of the Supreme Court (Northern Ireland) 
1936(b), which relates to' applications and proceedings at Chambers, para­
graph (23) of rule 13 shall be amended by substituting for the words "rules 52 
and 59" the words "rules 44 and 51'~. 

2. In rule 21 of Order LVI, which relates to proceedings and applications 
under the Arbitration Act (Northern Ireland) 1937(c), for the words "Rule 60" 
there shall be substituted the words "rule 34".· 

3. For Order LIX, which relates to appeals and cases stated in inferior court 
proceedings, there shall be substituted the Order set out in Schedule 1 hereto. 

4~ In rule 2(4) of Order LIXC, which relates to proceedings under The 
War Damage Act 1943(d) and The War Damage (Valuation) Appeals Act 
1945(e), for the words "Rule 60" there shall be substituted the words "rule 34". 

5. In Order LXV, which relates to costs, for Parts X, XI, XII, XIIA, and 
XIII there shall be substituted the following Part:-

"X. COSTS IN ApPEALS FROM COUNTY COURTS AND IN CASES STATED 

64. Part II of Appendix S shall apply to the taxation of all costs of 
and incidental to:-

(a) appeals from a decree of a county court to a Judge of Assize or 
to the High Court under the County Court Appeals Act (Northern 
Ireland) 1964; 

(b) a case stated under the County Court Appeals Act (Northern 
Ireland) 1964; 

(c) a case stated to which rule 34 of Order LIX applies; 
(d) appeals to the Court of Appeal under section ll(l)(b) of the Town 

Tenants (Ireland) Act 1906; and 
(e) a case stated by a magistrates' court under section 146 of the 

Magistrates' Courts Act (Northern Ireland) 1964." 

(a) 10 & 11 Eliz. 2. c. 30. (d) 6 & 7 Geo. 6. c. 21. 
(b) S.R. & O. 1936 (No. 70) II, p. 2559. (e) 9 & 10 Geo. 6. c. 8. 
(c) 1 Edw. 8 & 1 0\;0. 6. c. 8.(N.J.). 
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6. Order LXXIII. which relates to proceedings under The Guardianship 
of Infants Act 1886(a) and The Adoption of Children Act (Northern Ireland) 
1950(b), shall be amended as follows:-

(1) In rule 13 the words "to the Lord Chief Justice" shall be deleted; and 

(2) rule 35 shall be revoked. 

7. In Order XCI. which relates to interpretation, the definition of "Judge 
of Assize" shall be deleted. 

8. For Part II of Appendix S of the Rules of the Supreme Court there 
shall be substituted the Part set out in Schedule II hereto. 

9. The Forms in Schedule III hereto shall be substituted for Forms Nos. 30 
to 38 in Appendix B of the Rules of the Supreme Court. -

10. In Appendix X of the Rules of the Supreme Court for the reference 
to "OLIX R.60" there shall be substituted 'the words "Order LIX rule 34". 

11. The new Part II of Appendix S of the Rules of the Supreme Court, 
contained in Schedule II hereto, and the amendments made by rule 5 to 
Order LXV shall not apply to any appeal from a county court (including an 
appeal by way of case stated) where the proceedings, which are the subject 
of an appeal, were instituted in the county court before these rules came into 
force and the costs of any such appeal shall be ascertained as if these rules 
had not been made. 

12. These rules may be cited as the Rules of the Supreme Court (Northern 
Ireland) (No.1) 1966 and shall come into force on the 1st day of February, 
1966. 

Dated the 3rd day of January, 1966. 

Signed: 

MacDermott 
L. E. Curran 
Charles L. Sheil 
Robert Lowry . 
Ambrose McGonigal 
Leonard 1. G. Fox 
James J. Napier 

(a) 49 ~ ~o Viet. 9· 'le7, (bl 19~O. 9. 9. 



No. 1 3 Supreme Court 

SCHEDULE I Rule 3 

ORDER TO BE SUBSTITUTED FOR ORDER LIX OF THE 
RULES OF THE 'SUPREME COURT .' 

ORDER LIX 

APPEALS AND CASES STATED 

PART I 

ApPEALS UNDER THE COUNTY COURT ApPEALS ACT (NORTHERN IRELAND) 1964 
(including appeals under section 5 of the Local Government (Ireland). Act 1898, 
and in Remitted Actions) and Cases Stated under the Magistrates' Courts Act 
(Northern Ireland) 1964. 

Interpretation 
.t. In this Part, unless the context otherwise requires:-
"the Act" means the County Court Appeals Act (Northern Ireland) 1964(a); 
"Clerk" means· the Clerk of the Crown and Peace or clerk of petty sessions, 

as the case may be; . 
"Judge" means the Judge of Assize or Judge of the High Court, as the case 

may be, to whom an appeal lies under subsection (3) or subsection (4) 
of section 1 of the Act; 

"party having carriage" includes an applicant to state a case; and 
"respondents notice" means a notice given by a respondent in a criminal 

injury appeal under rule 7. 

A. CIVIL BILL ApPEALS 
Notice of appeal 

2.-(1) The appellant shall, within a period of ten days commencing on 
the date on which the decree was pronounced in the county court, lodge with 
the Clerk a notice of appeal in Form 30 in Appendix B or in a form to the 
like effect.. 

(2) The notice of appeal may be given either in respect 6f the whole or 
in respect of any specified part of the decree. 

Service of notice of appeal 
3.-(1) The appellant shall, within the period of ten days mentioned in 

rule 2(1), serve the notice of appeal upon all the parties who appeared at the 
hearing before the county court who are, or are likely to be, affected by the 
appeal. 

, (2) Where no party other than the appellant appeared at the hearing, then 
the appellant shall serve the notice of appeal on all parties directly affected 
by the appeal and, subject to the provisions of rule 6, it shall n9t be necessary 
to serve the notice on parties not so affected. 

Application to state Case treated as notice of appeal 
4.-(1) Where:- . 
(a) any party has applied to the county court judge to state a case und~r 

section 2 of the Act; and 
(b) any other party lodges a notice of appeal under section 1 of the Act 

against the decree; 

(a) 1964, 9, 3 (N.I.), 
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then, unless the parties otherwise agree, the application to state a case under 
section 2 of the Act shall have effect as if it were a notice of appeal lodged 
under rule 2 against the decree. 

(2) Subject to any direction by the Judge, service of the application to 
state a case under section 2(2) of the Act shall be deemed to be service for the 
purposes of rule 3. 

(3) The Clerk on the lodgment of a notice of appeal, to which this rule 
applies, shall inform the applicant that:-

(a) a notice of appeal has been lodged under section 1 of the Act; and 
(b) unless the parties otherwise agree, his application to state a case shall 

have effect as if it were a notice of appeal "against the decree under 
section 1 of the Act. 

(4) The parties shall inform the Clerk, not later than fourteen days from 
the date of the lodgment of the notice of appeal, of any agreement reached 
between the parties concerning the manner of questioning the decision of the 
county court judge. 

Co-appellants 
5.-(1) Where two or more parties each lodge a notice of appeal against 

the same decree the appeals shall be listed and heard together, unless the Judge 
otherwise directs. 

"(2) The Judge may declare anyone or more of the parties appealing to 
be separately entitled or liable to the costs of such appeal or any part thereof. 

Directions as to service 
6.-(1) The Judge may in any case direct that the notice of appeal 

be served upon any party to the proceedings in the county court on 
whom it has not been served, or upon any person not a party to those 
proceedings. 

(2) In any case in which the Judge directs the ~otice of appeal to be served 
on any party or person, the Judge may also direct that any respondent's notice 
by which that party or person is directly affected shall be served upon him. 

(3) In any case where a direction is given" under this rule the Judge 
may:~ 

" (a) postpone or. 'adjourn the hearing of the appeal for such period and 
upon such terms as may be just; and 

(b) give such judgment and make such order on the appeal as might have 
been given or made if the persons served in pursuance of the direction 
had originally been parties. 

Respondent's notice in criminal injury cases 
7.-(1) A respondent in an appeal under section 5 of the Local Government 

(Ireland) Act 1898(a) who, not having appealed from the decree of the county 
court, desires to contend on the appeal that the decision of the county court 
should be varied, either in any event or in "the event of the appeal being allowed 
in whole or in part, shall give notice to that effect. 

(a) 61 &. 62 Viet. c. n 
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(2) A respondent who desires to contend on the appeal that th~ decision 
of the county court should be affirmed on grounds other than those relied upon 
by that court shall give notice to that effect: " 

(3) Any notice given by the respondent under this rule shall be served on 
the 'appellant, the Clerk, and all parties to the proceedings in the county 
court who are <;Iirectly affected by the contentions of the respondent and shall 
be served within twenty-one days after the service of the notice of appeal on 
the respondent. 

(4) Failure by the respondent to give any noti<;:e under this rule shall not 
diminish the powers of the Court, but may, in the discretion of the Judge 
be treated as a ground for the adjournment of the appeal or for making a special 
order as to costs or for granting both such adjournment and order. 

Entering of appeal for hearing 
8.-(1) Where notice of appeal is lodged under rule 2, the Clerk shall:­
(a) in the case of an appeal under section 1(3) of the Act, enter 

the appeal for hearing at the Assize for the county or county 
borough in which the decree was pronounced which are next held after 
the lodgment of the notice of appeal and shall send particulars of the 
appeal to the Judge and his registrar; or 

(b) in the case of an appeal under section 1(4) of the Act, send to the 
Registrar forthwith particulars of the appeal. 

(2) Particulars of appeals given under this rule shall be in Form 31 in 
Appendix B and shall not contain any reference to any order for costs or to any 
payment of money into or out of Court. 

(3) Where a county court judge gives his certificate under section 1(5) of 
the Act the Clerk shall, on the appellant giving such security for costs as may 
be required, send to the Registrar forthwith particulars of the appeal and 
paragraph (2) of rule 10 shall apply to every such appeal. 

Withdrawal of appeal 
9.-(1) An appellant may withdraw his" appeal by:-
(a) lodging a notice of withdrawal with the Clerk six clear days before 

the day fixed for the hearing of the appeal; . 
(b) serving the notice of withdrawal within such period on every party 

who was served with a notice of the appeal; arid 
(c) paying the costs appropriate to such withdrawal. 

(2) A party who has given a "respondent's notice under rule 7 and who 
is served with the notice of withdrawal may, within six days from the receipt 
thereof serve on the appellant notice of his intention to proceed with the 
appeal and shall serve a copy of that notice on every other interested party 
and upon the Clerk. 

(3) Where notice of withdrawal is lodged in an appeal which lies to the 
High Court the Clerk shall forw~rd the notice to the Registrar forthwith. 

Appeais to the High Court 
10.-(1) Where the appeal is from a decree of the Belfast Recorder's 

Court or a county court for a division which is included in the County of Antrim 
or in the County of Down the appeal shall be heard by a Judge of the High 
Court sitting in Belfast. -
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(2) The Registrar shall list any such appeal for hearing by the Judge on 
a date not being earlier than seven days after the date on which he received 
particulars of the appeal from the Clerk. 

Lodgment not to be disclosed 
11. On the hearing of any appeal in an action commenced by ordinary 

civil bill or. remitted to the county court, where any money has been paid into 
the county court, that fact shall not be communicated to the Judge until all 
questions of liability and the amount of the debt or damages have been decided, 
and the Judge, in exercising a discretion as to costs, shall take into account 
both the fact that the money has been paid into the county court and the amount 
of such payment. 

Clerk to attend Judge of Assize on appeal 
12. Where an appeal lies to the Judge of Assize, the Clerk or a member 

of his staff shall: - ' 
(a) attend at the hearing of the appeal; 
(b) keep a record of the names of all witnesses examined and of all 

documents given in evidence; 
(c) mark all such documents; 
(d) take and preserve a note of any oral evidence given in Court if so 

required by the Judge; 
(e) in a Probate suit enter in the testamentary civil bill book a complete 

copy of the order made on th~ appeal; and 
(f) in every other case enter in his appeal list a summary of the order made 

on appeal. 

B. ApPEALS BY WAY OF CASE STATED 

Application for order to state case 
13. Where a county court judge refuses or fails to state a case under 

section 2 of the Act, the applicant may; within a period of ten days commencing 
on the date of such refusal or failure, apply by summons to a Judge of the 
Court of Appeal for an order directing the county court judge to state a case 
within the time limited by the order. . 

Application -to Judge fa state case 
14.-(1) An application by a party under section 3(1) of the Act .to the 

Judge to state a case for the opinioR of the Court of Appeal upon a point 
of law arising on an appeal under section 1 of the Act shall be made by 
lodging a requisition with the Registrar within a period of fourteen days 
commencing on the date on which the decision was given and the requisition 
shall be served on the other party, 

(2) The requisition shall specify the point of law upon which the applicant 
wishes to have the opinion of the Court of Appeal. :. 

(3) The applicant, or if there is more than one, such party as the Judge 
may appoint shall be the party having carriage of the case stated. 

(4) The Registrar shall inform the parties of the result of the application. 

Judge to settle case stated , 
15. A case stated under section 3(1) of the Act shall, after such reference 

to the parties as he may think desirable, be settled by the Judge who shall 
send the. case to the Registrar for lodgment. 
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Entering case stated undffr section 2 or 3 of the Act for hearing 
16.-(1) The Registrar on receipt of a case stated under section 2 or 3 

of the Act shall forthwith notify the party having carriage and the other parties 
served of the date of such lodgment. . 

(2) The party having carriage shall within a period of fourteen days 
commencing on the date of lodgment enter the case for hearing by lodging 
an office copy of the case stated and a duly stamped requisition for entry with 
the proper officer of the Court of Appeal and shall give notice of such entry 
to the other party. 

(3) The party having carriage shall lodge appeal books with the proper 
officer in the manner prescribed· by Order L VIII rule 8(b). 

F'ailure by party havilig carriage 

17. Where the party having carriage fails within the prescribed time to 
comply with the provisions of rule 16 any other party may comply with the 
provision,s of that rule within a period of ten days commencing on the date 
of such failure and such party shall thereupon become the party having carriage, 
subject to any direction of the Judge to the contrary. 

TVithdrawal of case stated 
18.-(1) A party having carriage may withdraw the case stated by:-
(a) lodging a notice of withdrawal with the Registrar and the Clerk within 

fourteen clear days from the lodgme~t of the case stated; 
(b) within the like period serving the notice of withdrawal on each party 

on whom the requisition or application w_as served; and 
(c) paying the costs appropriate to such withdrawal. 

(2) Any party served with the notice of withdrawal may, within six days 
from the receipt thereof. serve on the party having carriage notice of his 
intention to proceed with the case stated and shall serve a copy of that notice 
on every other interested party and on the Registrar and thereupon such party 
shall become the party having carriage, subject to any direction of the Judge 
to the contrary. 

C. CASES STATED BY MAGISTRATES' COURTS 

Application of rules 

19. Rules 16-18,20(1), and 21 to 26 shall, with the necessary modifications, 
apply in relation to a case stated 1;>y a magistrates' court under section l46 of 
the Magistrates' Courts Act (Northern Ireland) 1964(a) as they apply in relation 
to a case stated by a county court judge under section 2 ·of the Act.· 

D. GENERAL PROVISIONS 

Stay of execution 
20.-(1) Subject to paragraph (2), the. lodgment of a notice of appeal, or 

an application to state a case, shall not operate as a stay of execution· on foot 
of the decree, unless security is given for the costs of the appeal in accordance 
with rule 21 or in accordance with a direction given by a county court judge 
under section 4 of the' Act. 

(a) 1964. c. 21 (N.I.). 
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(2) The lodgment of a notice of appeal, or an application to state a case, 
in an appeal under section 5 of the Local Government (Ireland) Act 1898 shall 
operate as a stay of execution on the foot of the decree without security for 
the costs of the appeal being given. 

Security for costs 
21. Security for the costs of an appeal (including an appeal by way of case 

stated) may be given:-
(a) by lodging the sum of £10 with the Clerk; or 
(b) entering into a recognizance in the slim of £10, with one independent 

surety approved by the Clerk, conditioned to pay the costs of the 
appeal; or 

(c) on the grant of acertificate under section 1(5) of the Act, in such security 
and in such manner as the county court judge may di~ect. 

Abandonment of appeal 
22. An appellant or party having carriage who fails to comply ,with any 

of the provisions of this Order ~hall, subject to ani order by the Judge, 
be deemed to have abandoned the appeal or the case stated, as the case 
may be, and any other party may proceed as if the appeal or case stated 
had been withdrawn. 

Return of recognizance 
23. Where an appeal or case stated has been withdrawn within the time 

limited by these rules or abandoned: ~ 
(a) the sum, if any; deposited or any bond or recognizance given as security 

for costs or due prosecution of the proceedings shall abide the order 
of the Registrar or Clerk, as the case may be; and 

(b) :any stay of execution under this order shall stand discharged. 

Certificate by Registrar 
24. Where a case stated has been withdrawn or abandoned or disposed of 

by the Court of Appeal the Registrar shall certify the result to the Clerk and 
shall send him a copy of any order made by the Court of Appeal or by the 
Registrar. 

Service of documents 
. 25.-(1) ,Any notice under this Part may be lodged with the Registrar or 

the Clerk, as the case may be, by leaving it at his office or sending it to him 
qy recorded delivery. '. 

(2) Any notice under this Part Ip.ay be served:-
(a) upon a party who appeared by a solicitor, by leaving it at the office 

of his solicitor; or 
(b) upon a party who has not appeared by a solicitor, by delivering it to 

him personally or by leav.ing it at his residence, with .a clerk, servant, 
wife, child, .or other person over 16 years of age; or 

(c) in either of the above cases, by sending it by recorded delivery addressed 
to hjsoffice or last known address. 

(3) The time at which a notice posted by recorded delivery is delivered 
shall be considered as the time of service thereof. 
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(4) Any service as aforesaid may be proved by affidavit which shall be 
tiled with the Registrar or Clerk, as the case may be, at the same time as the 
notice is lodged with him. . 

(5) If the mode of service prescribed by this rule· can not for any reason 
be used the Judge may deem any other form of service to be sufficient. . 

Clerk to send decree to Registrar 
26.-(1) In every appeal (including appeal by· way .of case stated) the 

Clerk shall send or hand to the Registrar, so as to reach him before the hearing 
of the appeal, the original decree appealed against or a certificate as to its 
nature and effect. 

(2) In a probate suit or any other matter where the original decree appealed 
from has been entered up in the permanent record books ()f the county court 
an office copy certified by the Clerk may be . sent ·to the Registrar instead of 
the original. 

PART II 

ApPEALS TO THE COURT OF ApPEAL FROM RESTRICTIVE' PRACTICES COURT 

Appealby notice of motion 
27. An appeal to the Court of Appeal from the Restrictive Practices Court 

under the Restrictive Trade Practices Act 1956(a) shall be brought by notice of 
motion, which shall state the question of law which it is desired to have 
determined by the Court of Appeal and the appellant's contentions thereon. 

Service of notice of motion 
28. Within twenty-one days after the apPellant receives a copy of the 

judgment constituting the case, the notice of m9ti6n~hall be ~erved on the 
proper officer of the Restrictive Practices Court and shall also be· served. 
together with a copy of the judgment, on every other party to the proceedings 
before that Court. . 

Date of receipt of judgment af{er ap'plication to alter . 
29. Where the appellant applies' to the Restrictive Practices Court for the 

Court's judgment to be amplified or amended, he shall be deemed to have 
received a copy of the judgment on.the dJlte on which he receives a copy of 
the order made on his application; and the judgment constituting the case 
shall be the judgment with such amplifiClitions !J·r amendm~1!ts, if any, as may 
be specified in the order. 

Entry for appeal for hearing. . . 
30. Within two days after the service' of the notice of motion the appellant 

shall lodge the judgment constituting the case and two copies of the· notice 
of motion with the Registrar of the Court of Appeal, who shall enter the 
appeal in a list to be kept for the purpose; and the appeal shall not come on 
to be heard until after the expiration of twenty-one days from the date of 
entry. . . 

Powers on appeal 
31. On the hearing of the appeal the Court ·of Appeal shall have power 

to draw inferences of ·flict from tlW facts set forth in. the judg~ent of the 
Restrictive :practices Court. .. . . 

(a) 4 & 5 Eliz. 2. <;. {}8: 

;',1\ 
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Costs . . 
32. The Coup: df. Appeal may make such order as to the whole or any 

part of the costs of the appeal as may be just. 

Notification of result of appeal 
33. The Registrar of the Court of Appeal shall notify the proper officer 

of the Restrictive Practices Court of the decision of the Court of Appeal and 
of any directions given by the Court of Appeal thereon. 

PART III 

CASES STATED NOT 01'HERWISE PROVIDED FOR 

Cases stated under Statutes 
34.-(1) This rule shall apply, mutatis mutandis, to every case which may 

be stated for the opinion of the Supreme Court or any Division thereof under 
the provisions of any Statute for the time being in force and which is not 
otherwise provided for i~ these R~les. 

(2) Every such case shall be perfected, entered and heard within the' time 
and in the manner and by the Court provided by the relevant Statute. 

(3) In the absence of any such provisions the case stated shall be:-
(a) perfected within five weeks after the question has arisen in respect 

of which it lies; 
(b) entered in the Registrar's office not later than sev.en days after it has 

been so perfected; 
(c) served Qn the respondent or his solicitor by the appellant within. two days 

after such entry; and . 
(d) heard by the Court of Appeal not earlier than eight days after .such 

entry. 

(4) The provisions of Order LYJII shall apply to a case· stated under this 
rule insofar as it may be applicable thereto. 

PART IV 

ApPEALS FROM LOCAL COURTS OF ADMIRALTY 

Appeals by notice of motion 
35. Every appeal from a decree, order or decision of a local Court in an 

Admiralty cause or matter under the provisions of the Gourt or Admiralty 
(Ireland) Act 1867(a), the Court of Admiralty (Ireland) .Amendment Act 
1876(b), or any other Statute for the time being in force in that behalf shall 
be by notice of motion. . . 

Particulars in notice of motion 
36.-(1) The notice of motion shall state the grounds of .the appeal and 

whether all or part only of the decree, order or decision is complained of. 

(2) The notice of motion. shall be an eight days' notice, and shall be served 
on'every party directly affected by the appeal. It shall contain an address for 

(a) 30 & 31 viet. c. 114. (b) 39 & 40 Viet. c. '28. 
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service (as prescribed by Order IV, rule 2) of the party or the registered place 
of business of the solicitor serving the same. 

(3) The notice of motion may be amended at any time by leave of the Judge 
on such terms as the Judge may think just to ensure the determination on the 
merits of the real questions in controversy between the parties. 

Lodgment of notice of motion 
37. Every such appeal shall be lodged by leaving in the Central Office 

a copy of the notice of motion. 

Time for service and lodgment 
38. The notice of motion shall be served and the appeal lodged within 

fourteen days from the date of the decree, order or decision appealed from. 

Entry of appearance 
39. The respondent shall within four d~ys from service of the notice of 

motion enter an appearance in manner prescribed by Order XII with reference 
to an appearance entered in an action. 

Note of evidence and findings 
40.-(1) It shaH be the duty of the Admiralty Registrar to apply on behalf 

of the Judge to the Judge of the local Court for a copy of the notes of the evidence 
given 1,Jefore him and for a statement of his judgment or finding on any question 
of law under appeaI. 

(2) Either party shall be entitled upon payment of the proper fee to obtain 
from the Admiralty Registrar an office copy of such notes and statement. 

Powers on appeal 
41. On arty such motion by way of appeal the Judge shall have power, if 

the notes of the Judge of the local Court are not produced, to hear and 
determine such appeal upon any other evidence or statement of what occurred 
before such Judge which the Judge may deem sufficient. 

A dmission of evidence 
42. Except as in the last preceding rule provided no evidence shall be 

admitted on appeal which was not given in the local Court unless the Judge 
shall otherwise order . 

. Stay of proceedings 
43. The appeal shall not operate as a stay of proceedings under the decree, 

order or decision appealed from unless the Judge or Judge of the local Court 
. shall so order or unless (not later than the service 6f the notice of motion) 
a deposit shall be made or security given to the satisfaction of the local Court 
for a sum to be fixed by the said Court not exceeding the amount of the money 
or the value of the property affected by the decree, order or decision appealed 
from. 

Security for costs 
44. After lodgment of the appeal any party may without any preliminary 

notice apply on summons to the Judge that the appellant may be ordered to 
give security for costs of. the appeal or for directions as to the conduct of the 
appeal or the evi<;lence to be taken thereon, and the Judge may make such 
order for security by deposit or otherwise, and give such directions as he may 
think just, . 
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Failure to prosecute appeal 
45. In case any such appeal be not prosecuted with effect within the time 

allowed by the Judge the Judge may disn;J.iss the same and remit the cause 
to the local Court, which Court shall thereupon proceed as if rio appeal had 
been instituted. 

PART V 

ApPEALS FROM AWARDS OF JUSTICES OR THEIR UMPIRE 
ON QUESTIONS OF SALVAGE 

Notice of int~nti9n to appeal 
46. On an appeal from an award of Justices or their umpire on a dispute 

with respect to salvage the appellant shall within ten days after the date of 
the award give notice in writing to the Justices to whom the matter was referred 
of his intention to appeal, and shall within. ~~~enty days from the date of the 
award give to the opposite party an eight days' notice in writing of motion 
to appeal, and shall file in the Central Office an affidavit of the service of the 
said notice of intention to appeal, and of the said notice of motion, together 
with copies of the said notices, and no other proceeding shall be necessary for 
the institution of the said appeal. 

Service 
47. The notice of motion shall contain an address for service as prescribed 

by Order IV, rule 2 of the party or the registered place of business of the 
solicitor serving the same.· . . 

Application of rule 39 
43. Rule 39 of this Order shall apply to .every appeal under rule 46. 

Evidence 
49. Without the permission of the Judge no evidence shall be given other 

than what was adduced before the Court appealed from. 

Copies of notes of evidence 
·50. In such appeal if the same is to be heard without any. evidence other 

than that which was adduced before the Court appealed from the appellant shall 
within ten days from the filing of the }2roceedings and award leave in the 
Central Office copies thereof, and if he shall not do 80 the Judge may, on the 
application of the respondent, dismiss the appeal with costs. 

, 

Directions on appeal 
51. After the filing of the affidavits and copies as is mentioned in rule 46 

any party may apply on summons to the Judge for directions as. to the conduct 
of the appeal or the evidence to be taken thereon, ~nd the Judge may give .such 
directions as he may think just\ 



SCHEDULE II Rule 8 

PART TO BE SUBSTITUTED FOR PART IT OF APPENDIX S OF THE RULES OF THE SUPREME COURT 

PART IT 

COSTS IN ApPEALS FROM COUNTY COURTS AND. IN CASES STATED 

'SECTION I 

A. Ordinary Appeals under Section I of the Co~nty Court Appeals Act (Northern Ireland) 1964 

I 
To the I All charges 

preliminary or Appellant's 
i incident to the solicitor, 

h{Jaring of the To the in t;lddition, for. 
In actions where amount sued for or I appeal, and Appellant's prepqring 

decreed complet(ng (tnd solicitor, recognizance, or Counsel's fees 
L taking out the in aqdition, for , lodging money 
I order thereon; lodging appeal, in lieu thereof, 

·except those affidavit of to . be allowed 
(1) . in.cluded in service only where 

columns Nos. 3 done 
and 4 
(2) (3) (4) (5) 

£ s. d. £. s. d. £s. d. £ s. d. 
(i) does not exceed £10 3 0 0 o 14 0 o 14 0 1 1 0 

Unless Counsel 
disallowed 

(ii) exceeds £10 but does not exceed £20 . 4 10 0 o 14 0 o 14 0 2 2 0 
(iii) exceeds £20· but does not exceed £40 ' .. 8 0 0 o 14 () o 14 0 3 3 0 
(iv) exceeds £40 but does not exceed £75 . , 9 i5 0 1 10 0 1 10 0 5 5 0 
(v) exceeds £75 but does not exceed £100 . 16 15 0 1 10 0 1 10 0 6 6 0 

(vi) exceeds £100 but does not exceed £150 . i'9 0 0 1 10 0 1 10 0 7 7 0 
(vii) exceeds £150 but does not exceed £225 . 27 10 0 1 10 0 1 10 0 8 8 0 
(viii) exceeds £225 . 35 0 0 1 10 0 1 10 0 9 9 0 

<: 
Sl 
.,:-

~ 
'§ 
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<J 
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SECTION I (continued) 

:s. Title Appeals under SecQon I of the County Court Appeals Act (Northeru Ireland) 1964 

(To be calculated accordil;lg to the valuation of the lands of the appellant or respondent under the Valuation Acts as the Judge 
or Taxing Master may direct) , 

All charges I To the I 
preliminary or Appellant's 
incident to the To the solicitor, 
hearing of the Appellant's in addition, for 

appeal, and solicitor, preparing 
Valuation completing' and .in aqdition, for I:ecognizance, or Counsel's fees 

taking out the lodgIng appeal, lodging money 
order thereon,~ affidavit of in lieu thereof, 
except those service to be allowed 
included in only where 

columns Nos. 3 done 
and 4 

I I (1) (2) (3) (4) (5) 

£ s. d. I £ s. 4· £ s. d. £ s. d. 

(i) not exceeding £30 14 10 0 o 15 0 o 15 0 4 4 0 
(ii) exceeding £30 'but not exceeding £50 21 0 6 1 10 0 1 10, 0 6 6 0 
(Iii) exceeding £50 . 33 0 0 1 10 0 1 10 0 7 7 0 

...... 

.j:>. 

v,' 

~ 
(1l 

~ 
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SECTION I (continued) 

C. Ejectment Appeals nnder Section I of the Connty Court Appeals Act (Northern Ireland) 1964 

All charges 
preliminary or To the Counsel's fees 
incident to the Appellcmt's 
hearing of the To the solicitor, 

appeal, and Appellant's in addirion, for 
completing and solicitor, pi"eparing 

Valu(Jtion taking out the in addition, for recognizance, orl 
order thereon; lodging appeal, lodging money I 
except those affidavit of in lieu thereof, 
included in service to be allowed I 

columns Nos. 3 only lI(here 
and 4 done 

(1) (2) (3) (4) (5) 

£ s. d. £ s. d. £ s. d. £ s. d. 

(i) Where valuation does not exceed £30 4 15 0 1 10 O· 1 10 0 4 4 0 
(ii) Where valuation exceeds £30 but does not 

exceed £50 10 0 0 1 10 0 1 10 0 6 6 0 
(iii) where valuation exceeds £50 , .' 14 5 0 1 10 0 1 10 0 8 8 0 

---- -
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SECTION I (cominued) 

D. ~quity Appeals under Section I of the County Court Appeals Act (Northern Ireland) 1964 

(The value of any lands 'to be taken as 40 times P.L. V.) 

ApPEALS FROM INTERLOCUTORY ORDERS 

Fees of Appellant's Solicitor 
1. For lodging notice of appeal with Clerk of Crown and Peace, 

service of notice of a:ppeal being lodged where only one party 
to be served, and to cover all charges preliminary to the 
hearing of the appeal including preparing instructions and 
.brief for counsel, if employed . . 

2. For each additional service over one. . . . 
3. For attending on the hearing, and to cover all charges incidental 

to the hearing, and completing and taking out the order 
thereon 

Fees of Respondent's Solicitor 
To coverall charges preliminary to the hearing including 

preparing instructions and brief for counsel, if employed and 
for attending on the hearing, and to cover all charges incidental 
to the hearing, and completing and taking out the order 
thereon 

Counsel's fees 
Counsel for appellant or respondent . 

·Column 1 

Value of 
subject 
matter 

not 
e.tceeding 

£200 

£ s. d. 

200 
040 

300 

4- 10 0 

330 

Column 2 

Value of 
subject 
matter 

exceeding 
£200 but 

not 
exceeding 

£500 

£ s. d. 

3. 0 0 
040 

4 10 0 

6 15 0 

440 

COlum11 3 

Value of 
suhject 
matter 

exceeding 
£500 but 

not 
exceeding 

£750 

£ s. d. 

4 10 0 
o .4 0 

6 10 0 

9 10 0 

440 

Column 4 

Value of 
subjec.t 
matter 

exceeding 
£750 

£ s. d. 

7 10 0 
040 

to 10 . 0 

15 0 0 

660 

,..,.. 
0'1. 

~ 
~ 
~. 
:::: 
~ 
() 
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;;:: 
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SECTION I (continued) 

D. Equity Appeals under Section I of the .County Court Appeals Act (Northern Ireland) 1964 

Column 1 Column 2 Column 3 Column 4 

(Tlie ,value of any lands to be taken as 40 times P.L. V.) 

ApPEALS FROM FINAL ORDERS 

Fees of Appellant's Solicitor 
1. For lodging notice of appeal with Clerk of CrowIi and Peace, 

service of notice of appeal being lodged where only one party 
to be served, and to cover all charges preliminary to the 
hearing of the appeal induding preparing instructions and 
brief for counsel, if ·employed 

2. For eaCh additional service over one 
3. For attending 'on the hearing, and to cover all charges 

incidental to the hearing, and completing and taking out the 
order thereon 

Fees of Respondent's Solicitor 
To cover all charges preliminary to the hearing including pre­

paring instructions and brief for counsel, if ·employed and for 
attending on the hearing, and to cover all charges incidental 
to the hearing, and completing! and taking out the order 
thereon 

Counsel's fees 
C~mnsel for appellant or respondent 

Value of Value of 
Vallie of sllbject subject 
subject matter . matter 
matter exceeding . exceeding 

not £200 but £500 but 
exceeding not not 

£200 exceeding exceeding 
£500 £750 

£ s. d. £ s. d. £ s. d. 

3 o 0 550 7 10 0 
040 040 040 

4 10 0 7 10 0 10 10 0 

6 15 0 10 15 0 15 00 

440 660 770 

Value of 
subject 
matter 

exceeding 
£750 

£ s. d. 

10 0 0 
040 

14 10 o· 

20 0 0 

990 

~ 
~ 
........ 

:§ 
~ 
n: 

~ 
;::;.. 

...... 
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SECTION I (continued) 
E. Probate Appeals under Section I of the Connty Conrt Appeals Act (Northern IrCland) 1964 

Where there are no Where there are no 
lands and personalty lands' and personalty" " Where (here are 'no 

sworn at a sum sworn at a sum lands and personalty 
exceeding £200 but not .exceed.ing £500 bu! not swom a~ a :jum. 

Where there are no exceeding £500 OR e.xceeding £750 OR exceeding £750 OR 
lands and personalty Where personalty I W here personalty Where personalty 
sworn at a sum not sworn at a sum not sworn at a sum not sworn at a sum not 

exceeding £20G exceeding £100 and' exceeding £100 and exceeding £100 and 
valuation oj lands valuation oj lands valuation oj lands 

does not exceed £30 exceeds £30 but does exceeds £50 
'not exceed £50 

(1) '(2) (3) (4) (5) 

ApPEALS FROM INTERLOCUTORY ORDERS £ s. d. £ s. d. £ s. d. £ s. d. 
Fees oj Appellant's Solicito,' 
1. For lodging notice ·of appeal with 

Clerk of Crown and Peace, service 

.. 

of notice of appeal being lodged 
where only one party to be served, 
and to cover all charges preliminary 
to the hearing of the appeal includ-
ing preparing instructions and brief 

'. 

. for counsel, if eIllployed . . . 2 0 0 i 3 0 0 410 0 7 10 0 
i 

2. For each additional service over one 0 4 6 

\ 

0 4.6 0 4 6 0 4 6 
3. For attending on the hearing and to . . ' . 

cover all charges incidental to. the 
.. . 

hearing, and completing and taking 
... .. 

out the order thereon 3 0 0 4 10 0 6 10 0 10 10 <f.: 
Fees jar Respondent's Solicitor 
To cover all charges preliminary to the 

hearing including preparing instructions 
and brief for counsel if ·employed and 

., 

for attending on the hearing, and. t9 
cover all charges incidental to the" ;" '. : ~ , 

hearing, and completing and taking out 
9 10 the order thereon 4 10 0 6 15 '0 

I 
0 15 0 0 

Counsel's fees 
Counsel for appellant or respondent '3 3 0 4 4 0 4 4 0 . 6 6 0 

..... 
00 

~ 
g 
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SECTION I (continued) 
E. Probate Appeals nnder Section I of the County Court Appeais Act (Northern Ireland) 1964 

(1) 

ApPEALS FROM FINAl. ORDERS 
Fees· of Appellant's Solicitor 
1. For lodging notice of appeal with 

Clerk of Crown and Peace, service 
of notice. of appeal being lodged 
where only one party to be served, 
and to cover flll charges preliminaryl 
to the hearing of the appeal includ-!. 
ing preparing instructions and brief 
for counsel, if employed 

2. For each additional service over one 
3. For attending on the hearing and to 

cover all charges incidental to the 
hearing, and completing and taking 
out order thereon 

Fees of ResDondent's Solicitor 
To cover all charges preliminary to the 

hearing including preparing instructions 
and brief for counsel, if empl{)yed and 
for attending on the hearing, and to 
cover all charges incidental to the 
hearing, and completing and taking out 
the order thereon 

Counsel's fees 
Counsel for aooellant or respondent 

Where there are no 
lands alld personalty 
sworn at a sum not 

exceeding £200 

(2) 

£ s. d. 

300 

040 

4 10 0 

Where there ai·1i no' 
lands and personalty 

sworn at a sum 
exceeding £200 but not 

exceeding £500 OR 
W here personalty 

sworn at a sum not 
exceeding £100 and 
valuation of lands 

does not exceed £30 

(3) 

£. ·s. d. 

5 5 0 

0 4 0 

7 10 0 

Where ihere ill:e no 
lands and petsonalty 

sworn at a sum 
exceeding £500 but not 

exceeding £7.50 OR 
Where personalty 

sworn at a slim not 
exceeding £1 00· and 
valuation of lands 

exceeds £30 but does 
not exceed £50 

(4) 

£ s. d. 

7 10 0 

0 4 0 

10 10 0 

Where there are no 
lands and personalty 

sworn at a sum 
exceeding £750 OR 
Where personalty • 

sworn at a sum not 
exceeding £100 and 
valuation of lands 

exceeds £50 

(5) 

£ s. d. 

I . 10 0 0 

'0 4 0 

14 10 0 

6 15 0 10 15 0 15 0 0 20 0 0 

330 550 770 990 

<: 
~ 
....... 
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SECTION I (continued) 

F.' Criminal Injury Appeals under Section I of County Court Appeals Act (Northern Ireland) 1964 

FEES OF ApPELLANT'S SOLICITOR, exclusive of necessary outlay 

Where amollnt 

(1) Does not exceed £20 
I 

(2) Exceeds £20 but does not exceed 
£50 

(3) Exceeds £50 but does not exceed 
£200 

(4) Exceeds £200 but does not 
exceed £400 

(5) Exceeds £400 

,For lodging 
notice of appeal 

and for service of 
notice of appeal I For each 
where only one I additional 

party to be served service over 
and all charges one 
preliminary to 

hearing of appeal 

£ s. d. £ s. d. 

Attending 
hearing and all 
charges incident 
to the hearing 

and completing 
and taking out 

order 

£ s. d. 

Judge shall allow such sum not exceeding £4 4s. Od. 
as he may thrnk reasonable. 

5 0 0 I 0 4 0 ./ 4 0 0 

880 040 5 15 0 

12 0 0 040 700 

14 14 0 040 8 100 

Counsel's fees 

£ s. d. 

110 

2 2 0) 1 £20 - £25 
3 3 0) f £25 - £50 

4 4 0) ~ £50-£75 
5 5 0) £.75-£100 
7 7 0) £100 - £200 

8 8 O)} £200 - £300 
9 9 0) £300 - £400 

10 10 0 

tv 
o· 

~ 
'§ 
~ 
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SECTION I (continued) 

F. Criminal Injury Appeals under Section I of County Court Appeals Act (Northern Ireland) 1964 

FEES OF RESPONDENT'S ,SOLICITOR, exclusive of necessary outlay 

For all charges 
Attending hearing 

1 and all charges 
Where amount preliminary to incident to the hearing I Counsel's fee$ 

the hearing and completing 
and taking out 

order 

£ s. d. I £ s. d. £ s. d. 
i 

(1) Does not exceed £20 . Judge shall allow sllch sum not exceedilJg L' 0 
£4 4s. Od. as he may think reasonable. 

(2) Exceeds £20 but does not exceed ' 
£50 3 10 0 4 0 0 2 2 0) } £20 - £25 

.3 3 0) £25 - £50 
(3) Exceeds £50 but does not exceedl 

L £200 . . . . . 610 0 5 15 0 4 4 O)} £50 - £75 
5 5 0) £75 - £100 
7 7 0) £100 - £200 

(4) Exceeds £200 but does no~1 ! 
exceed £400 10 5 0 7 7 0 I 8 8 0) } £200 - £300 

,'-I 
9 9 0) £300 7 £400 

'(5) Exceeds £400 I 12 12 0 910 0 10' 10 0 ·1 
The aforementioned costs and fees (unless otherwise ordered) shall be payable, in a case where an application for compensation 

is refused, by and,to such party or parties as the-Judge may direct, according to the amount claimed; and in a case where compensa,tion 
is awarded the said costs and fees (unless otherwise ordered) shall be payable by and to such party -or parties as the Judge may direct, 

'according to the amount awarded. -

<: 
S> 
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SECTION II 

Cases Stated 

A. (1) Case stated under section 2 or 3 of the County Court Appeals Ac~ (Northern Ireland) 1,964 in Ordinary Civil Bill cases, Title l:::5 
cases, Ejectment cases, Equity cases and Probate cases. 

(2) Case stated in proceedings brought under Parts VII to IX of the Magistrates' Courts Act (Northern Ireland) 1964. 

COSTS 

(The value of any lands to be taken as 40 times P.LY,) 

Pees of Solicitor for Party requiring Case to be stated 
1. To cover all pr.eliminary charges up to and including the 

setting down of the case stated, and service of notice 
thereof, where only one party to be served including 
preparing instructions and brief for counsel, if employed 

2, For each additional service over one. . . . . 
3. For attending on the hearing of the case stated, and to cover 

all charges incidental to the hearing, and completing and 
taking out the order made thereon , " 

Pees of Solie'itor fan, Party in whose favour the Court be,low 
decided 

1. To cover all preliminary charges up to and including the 
. receiving of notice of the setting down of the case stated 

including "preparing instructions and brief for counsel; 
if employed. ...... . 

2. For attending on the hearing of the ,case stated, and to cover 
all chargesl incidental to the hearing,and completing and, 
taking out the order made 'thereon 

Counsel's fees 
Counsel for any party to case stated . 

CoLumn 1 

Value of 
subject 
matter 

not 
exceeding 

£200 

£ s. d. 

3 10 0' 
040 

350 

2 15,0 

350 

440 

I 

i 

Column 2 

Value of 
subject 
matter 

exceeding 
£200 but not 

exceeding 

£ 

£500 

s. d. 

4 10 0 
040 

5 10 0 

3 15 0,,, 

5 10 0 

660 

CoLumn 3 

Value of 
subject 
matter 

exceeding 
£500 but-not 

exceeding 
£750 

£ s. d. 

Column 4 

Value of 
subject 
matter 

exceeding 
£750 

£ s. d. 

850 
040 

900 

8 0 0 

900 

990 

B. The costs of any case stated, not included in paragraph A above, shall be taxed in accordance with the provisions of Part I. 

~ 
~ 
~ 
;::;. 

~ 
'-
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,SECTION III 

1. Costs payable where app~al to Judge of Assize or Judge of the High Court 
is withdrawn· under rule 9- of Order LIX:-

.. A In cases to which Sections lA, IB and Ie apply there shall be payable 
to the solicitor for the respondent for all his charges of and 
inCidental to the . appeal the fee of fifteen shillings in cases 

.. within columns 1, 2 and 3 of Section IA and columns 1 and 2 of 
Section IB, . and in· all other cases the sum of One pound 
ten '·shillings. . i 

-Eo In cases to which Seetion ID applies the following costs:-
, .' <.:: .~. 

~ .. : EQUITY CASES 

(The value of any lands to be tuken as 
40 times P.L.v.) 

To respondent's solicitor, to cover all 
charges up to receipt of notice of with­
drawal and for attending before the Judge 

. of Assiz.e .. or High Court and taking out 
an order confirming the decree of the 
County Court J udge-

In the . case . of appeals from inter.­
locutory orders 

In the case o~_·appeal~ from final orders 

Column 1 

Value of 
subject 

matter not 
exceeding 

£500 

£ s. d. 

o 15 0 

1 10 ·0 

Column 2 

Value of 
subject 
matter 

exceeding 
£500.· 

£ s. d. 

250 

4·0 0 
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SECTION HI (continued) 

No.1 

C. In cases to which Section IE applies the following costs:­

PROBATE CASES 

Where there are" Whei'e there are 

To respondent's solicitor, to cover all 
charges up to receipt of notice of with­
drawal and for attending before the Judge 
of Assize or High Cour.t and taking out 
an ordel confirming the decree of the 
County Court .ludge,......,.. 

In the case of appeals from inter­
locutory orders 

In the case of appeals from final.orders I 

no lands and· 
personalty does 
!lot exceed £500 

OR Where the 
personalty does 
not exceed £100 

and the 
valuation of the 
lands does 110t 

exceed £30 

£ s. d. 

o 15 0 

1 10· 0 

no lands and 
personalty 

exceeds £500 OR 
Where the 

persona.!ty does 
not exceed £100 

and the 
valuation of the 
lands exceeds' 

£30 

. £ s. d. 

2 5 0 

4 0 O' 

D. In cases to which Section IF applies the following costs :-

CRIMINAL INJURY . 

To the solicitor for each respondent, to cover all charges. 
up .to .the receipt of ·.notice of withdrawal and for. 
attending before Judge of Assize or High Court and taking 
out an order confirming the decree, dismiss, refusal, 
direction, or order of the County Court J udge-

Where the amount claimed does' not exceed £50 
Where the amount claimed exceeds £50 

CASES STATED 

2. Costs payable where 9ase stated to which Section II 
applies is withdrawn:-

To solicitor for party in whose favour the court 
of first instance, or the Judge on appeal, has 
decided, to cover all charges incidental to the' 
settling of the case stated and up to time of 

£ s. d. 

1 15 0 
350 

£ s. d. 

withdrawal. . . 4 4 0 
c._x _". _~_. ~" _C"'_~ ,-c, .. _ ...... ___ .~.J!, •• ____ ~ .. _ _ _ •.••.•• c_. __ ._~ z._. __ ::e;;;,.,._ ;;:::; ~_'"' .c._a ::::2:2S;!'t5i 
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COSTS REGULATIONS 
Interpretation and application 

25 

1.-(1) In this Part "Poor Law Valuation" means the Poor Law Valuation 
ascertained in accordance. with the provisions of the Valuation Acts. 

(2) The costs set out in the foregoing scales shall be allowed in accordance 
with the provisions of these regulations and where for any reason the work 
contemplated by any of the items in those scales has not been completed the 
taxing officer shall make such proportionate allowance in lieu thereof as he 
may think just. 

(3) The provisions of these regulations shall apply to a respondent's notice 
as they apply to a notice of appeal save that no costs shall be payable by the 
party withdrawing a respondent's notice in respect of a decree in a criniinal 
injury case the appeal from which has also been withdrawn. 

Apportionment when lands not separately valued 
2. Where any lands are not separately valued under the Valuation Acts 

the Judge or the taxing officer ;may make any apportionment of valuation 
necessary for the determination of the costs applicable. 

Costs on· counterclaim 
3.-(1) Where an appeal is against a decree made on the foot of a counter­

claim then, for the purpose of costs, the counterclaim shall be treated as if it 
had been commenced by a separate civil bill. 

(2) This rule shall not apply to a set-off or to a counterclaim founded on 
substantially the same facts as the claim. 

Court' sdiscretion as to costs 
4.-(1) The Court, if it thinks fit, may in any case: _. 
(a) direct that .the costs be taxed in accordance with a higher scale than 

the scale which, under the provisions of this Part, would otherwise be 
applicable; or 

(b) measure the costs at such larger amount than is prescribed by the 
scales in this Part as may appear to the Court to be just and reasonable 
in the Circumstances of the case. 

(2) In a case to which the provisions of Section IIA applies the Court, 
being satisfied that owing to the difficulty, complexity or importance of the 
case, the costs provided by the said section are inadequate, may order that the 
costs be taxed in accordance with Part I. ' 

, (3) In a case to which no scale of costs applies the Court may measure 
the costs or direct that:-

(a) one of the foregoing scales shall apply to the case; or 
(b) the costs be taxed in accordance with Part I. 
(4) Nothing in these regulations shall be 'deemed to restrict the Court 

in the exercise of its general discretion as to costs, and, without prejudice 
to the generality of the foregoing, from refusing costs, 61' limiting the amount 
thereof or directing by or to what party the sam~ shall ·be paid or otherwise 
making such order as to costs a,s may be just. 

Costs on adjoumment 
5. Where the Court grants an adjournment on the application of any party, 

the Court may order that the costs of such adjournment (including a :refresher 
fee to counsel) shall be paid in such manner and by such person as the Court 
shall direct. ' 
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Costs in probate appeals 
6. In probate appeals under section 1 of the County Court Appeals Act 

(Northern Ireland) 1964, where the estate consists of personalty sworn at 
a sum exceeding £100 and lands not exceeding £75 in annual value the costs 
and fees payable to solicitor and counsel shall be ascertained by reference 
to columns (2), (3) and (4) of Section IE in the following manner: ~ 

(a) ithe columns which yield the· higher sum shall apply; 
(b) where each column yields the same sum that sum shall apply. 

Additional disbursements 
7.-(1) In addition to the costs prescribed by this Part, there may, subject 

to paragraph (2) and to any order of the Court, be allowed all disbursements 
necessarily or properly made. . 

(2) Notwithstanding the provisions of any enactment there may be allowed 
to or in respeCt of the expenses of anyone witness a sum not exceeding £20, 
as the Court shall think just. 

Costs of decree 01' dismiss 
8.-(1) As between party and party the costs prescribed by Sections IA 

and IB of this Part shall, unless the Court otherwise ordel's, be allowed in the 
case of a decree according to the amount decreed and in the case of the· dismiss 
according to the amount sued for. 

(2) As between solicitor and client-
(a) the solicitor for the plaintiff shall be entitled to the above-mentioned 

costs and also to be reimbursed all outlay reasonably incurred 
provided- . 
(i) that such costs shall be calculated upon the amount claimed and 

not on the amount awarded; and 
(ii) that in any case where it appears that the amount clail11ed was 

not reasonable and proper and was not in accordance with the 
instructions received by the solicitor for his client, such lesser sum 
may be allowed, whether for outlay or for costs, as may be 
appropriate; 

(b) .the solicitor for the defendant, having regard to the degree of 
responsibility necessarily assumed by him in the interest of his client, 
the work and labour performed, the amount involved, the nature and 
importance of the case to his client, and all other circumstances, shall 
be entitled to such costs as, having regard to the relevant scales, may 
be fair and reasonable, provided that where such costs fall to be assessed 
under Section lAor IB they shall not exceed the amount prescribed 
by the scale applicable to the amount claimed. . 

Taxation of solicitors bill of costs 
9, The Taxing Master may, on the taxation of a solicitors bill of ?osts 

to his client, exercise any of the powers of the Court under these regulatIons, 
with the exception of the power to measure costs. 

Abandonment of appeal 
10.-(1) Where an appeal or a case stated is abandoned and 11,0 other party 

proceeds with the appeal, the party in whose favour the case was decided 
shall be entitled to the costs incurred by him in relation thereto. 

(2) The proper officer shall, on being required to do so, give a certificate 
that the case has been abandoned and that no other person has given notice 
of his intention to proceed with the appeal. 
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SCHEDULE III 
Rule 9 

FORMS TO BE SUBSTITUTED FOR FORMS Nos. 30 TO 38.. . 
IN APPENDIX B OF THE RULES OF SUPREME COURT 

No. 30 

NOTICE OF ApPEAL UNDER COUNTY COURT ApPEALS ACT 
~ORTHERN IRELAND) 1964 

1964 No. 
On Appeal from the County Court for the 
Division of . 
AB of 
in the O;mnty of 

Plaintiff; 
and 

CD of 
in the Co~~ty of 

Defendant. 

. Notice of Appeal 

Rule 2 

TAKE NOTICE that I, the above-named Plaintiff and Appellant [or 
Defendant and Appellant] hereby appeal to the next going Judge of Assize 
[or the High Court] from the whole of [or that part of] the decree made by 
the County Court in this suit [or matter] on the day of 
196 whereby it was adjudged [or ordered] that (here state decree or part 
of deCi'ee complained of). 

Dated day of 

To 

The Clerk of the Crown and Peace. 

196 . 
Xy 

Solicitor for the 
above-named Plaintiff 
Appellant [or 
Defendant Appellant]. 
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Served a true copy of 
on 

the Notice of Appeal, endorsed on other side, 

Solicitor 
with 

Esq., 
for Respondent, by delivering same unto and leaving it 

this day of 19 

} 

I 

Division of of 
---------------~-------

County of 

County of make oath and say:~ 

. That I did on the day of 19 
serve , Esq., 
Solicitor for Respondent, with a true copy of the Notice on the other side 
of this paper, and I have endorsed above the mode and particulars of such 
service. . 

Sworn at 
in the County of 
this day of 19 

before me, a Commissioner for Oaths j 
Justice of the Peace, for said County. 
Commissioner for Oaths / Justice of the 

Peace. 



ApPELLANT Respondent 

l. 

2. 

l 
I 

3. 

----

Dated this 

No. 31 Rule 8(2) 

LIST OF ApPEALS 

Whether money 
Place and Order appealed from lodged or Decision on 

Cause of Action Date of other than costs Witnesses Examined Rec;ognizance Solicitors and Counsel . Appeal 
Sessions or expenses entered into 

, 

I· 

I 
I 

I I 
I 

I I 
I 

I I 
I 

I 
1< 

I < 
I 
I 

---------- -------------- - ------------- ------ --

Signed: 
day of , 19 Clerk of the Crown and Peace. 

<:­
~ 
....... 

~ 
'1::s 

~ 
CI:> 

~. 
:::: 
;:;. 

tv 
\0 



30 Supreme Court 

EXPLANATORY NOTE 

(This note is' not· part of the rules, but is intended to 
indicate their general purport.) 

No .. J 

These rules substitute for Order LIX, which relates to appeals and cases 
stated in inferior courts, the new Order LIX in Schedule I of the rules. 

Part I of the new Order LIX provides for appeals (including appeals by 
way of c~se stated). under the County Court Appeals Act (Northern Ireland) 
1964, and for cases stated by a magistrate's court under the Magistrates' Courts 
Act (Northern Ireland) 1964. Part II relates to appeals to the Court of Appeal 
from the Restrictive Practices Courts. Part III provides for cases stated not 
otherwise provided for. Parts IV and V contain the existing rules :relating to 
appeals from Local Courts of Admiralty and appeals from awards 'of justices 
on questions of salvage. 

The cost provisions which apply to county court appeals and·cases stated 
by a magistrate's court have been consolidated in the new Part II to Appendix S 
which is: contained in Schedule II of the rules. The costs tables in this Part 
have been revised following the introduction of the new county court costs 
scales and certai!1 cases stated to which scale costs formerly applied may 
now be taxed under Part I of Appendix S. 
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