904 National Insurance and Industrial Injuries No. 239

1967. No. 239 [NC]
NATIONAL INSURANCE AND INDUSTRIAL INJURIES
Jersey and Guernsey

OrDER IN COUNCIL, DATED 4TH SEPTEMBER 1967, MADE UNDER SECTION 99
OF THE NATIONAL INSURANCE Acr (NORTHERN IRELAND) 1966, AND
SECTION 79 OF THE NATIONAL INSURANCE (INDUSTRIAL INJURIES) AcT
(NORTHERN IRELAND) 1966.

By tHE GOVERNOR IN THE PRIvY COUNCIL OF NORTHERN IRELAND

ERSKINE OF RERRICK

- I, John Maxwell, Baron Erskine of Rerrick, Knight Grand Cross of the
Most Excellent Order of the British Empire, Governor of Northern Ireland,
in pursuance of section 99 of the National Insurance Act (Northern Ireland)
1966(a), and section 79 of the National Insurance (Industrial Injuries) Act
(Northern Ireland)y 1966(b), and of all other powers enabling me in that behalf,
by and with the advice of the Privy Council of Northern Ireland, do hereby
order as follows:

Citation and comrencement

1. This Order may be cited as the National Insurance and Industrial
Injuries (Jersey and Guernsey) Order (Northern Ireland) 1967, and shall come
intc operation with effect from 1st June 1967.

Modification of Acts

2. The provisions contained in the Supplementary Agreement on Social
Security set out in the Schedule shall have full force and effect, so far as they
relate to Northern Ireland and provide for reciprocity in any matters specified
in section 99(1) of the National Insurance Act (Northern Ireland) 1966, or
section 79(1) of the National Insurance (Industrial Injuries) Act (Northern
Ireland) 1966 (which subsections relate to reciprocity with other countries);
and accordingly the National Insurance Acts (Northern Ireland) 1966, and
the National Insurance (Industrial Injuries) Acts (Northern Ireland) 1966, shall
have effect subject to such modifications as may be required therein for the
purpose of giving effect to any such provisions.

Given at Government House, Hillsborough, this 4th day of September
1967.

H. V. Kirk
‘Wm. J. Morgan
W. K. Fitzsimmons

(‘a) 1966. c. 6 (N.L). 7 () 1966. ¢. 9 (N.L).
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SCHEDULE

Supplementary Agreement on Social Security between the Minister of Social Security,
the Ministry of Health and Social Services for Northern Ireland and the Lieutenant-
Governor of the Isle of Man, with the Advice and Consent of the Isle of Man
Board of Social Services constituted under the Isle of Man Board of Social Services
Act 1948, of the first part, the Social Security Committee, with the consent of the
States of Jersey, of the second part, and the States Insurance Awnthority, with the
consent of the States of Guernsey, of the third part. ’

ARTICLE 1

For the purpose of this Agreement, the expression “the Principal Agreement”
roeans the Agreement on Social Security which was signed on behalf of the
Contracting Parties in March 1966.

ARTICLE 2

Article 1 of the Principal Agreement shall be amended by omitting paragraph ()
and substituting the following paragraphs:—

“(m) “standard rate of benefit” means, in' relation to any country, the rate of
retirement pension or widow’s benefit, as the case may be, which would be
payable under the legislation of that country, if all the conditions for that
benefit were fully satisfied;

(mm) “retirement pension” means, in relation to Jersey, an old age pension
payable under the legislation of Jersey;”.

ARTICLE 3

Afticlc 3 of the Principal Agreement shall be amended by omitting paragraph (3)
and substituting the following paragraph:—

“(3) The competent authorities of any two couatries or of all three countries
may provide by agreement—

(a) that paragraph (1) of this Article shall not apply in particular cases;

(b) that paragraph (2) of this Article shall apply to persons in the service
of any public corporation of one country, being a public corporation
designated by them, in the same way as it applies to persons in the
Government service of that country.”

ARTICLE 4

Paragraph (9) of Article 3 of the Principal Agreement shall be amended by
omitting the word “Article” where that word first occurs and substituting the word
“Agreement”.

ARTICLE 5 .

Paragraph (2) of Article 5 of the Principal Agreement shall be amended by
inserting the words “other than widow’s basic pension” after the words “any
widow’s benefit”. .

ARTICLE 6

Paragraph (1) of Article 6 of the Principal Agreement shall be amended by
inserting the words “or would, but for his incapacity for work, so pay contributions,”
after the words “the legislation of that country”.

ARTICLE 7

Articlé 11 of the Principal Agreement shall be amended by substituting a colon
for the full stop at the end of the Article and adding the following proviso:—

“Provided that, if the effect of this Article would be to reduce the total amount
of benefit, payable to 2 woman under the legislation of the countriés
concérned, to less than it was before the widow’s benefit payable to her
under the legislation of one or more of those countries was replaced by
a retirement pension or retirement pensions, then the Articlé shall not
apply in her case, but the retirement pension or retirement pensions
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payable to her shall be paid at the rate or rates at which widow’s benefit
would have been payable if her widow’s benefit had not been replaced by
a retirément pension. or retlrement pensions.”

ARTICLE 8

Article 12 of the Principal Agreement shall be amended by .omitting the - prov1so
at the end of paragraph (1) and substituting the following :—

“Provided that—

(@) this paragraph shall not apply to ahy contributions which an insured
person has paid under the legislation of any country for any period
after he reaches pens1onab1e age as defined in that legislation; and

(b) if the insured person is a woman to whom Article 11 of this Agree-'
ment is applicable, that Article shall be applied before this paragraph

is applied.”
ARTICLE 9

Article 13 ‘of the PrincipaI‘Agreement shall be omitted and in its _plabe the
following two Articles shall be substituted; —

“ARTICLE 13 .

(1) Subject to the provisions of paragraph (2) of this Article, a woman shall
not be entitled to receive for the same period both—

(a) a retirement pension payable by virtue of hér own insuraince under the
legislation of one country; and

(b) under the legislation of another country, widow’s benefit or a. retirement
pension payable by virtue of her husband’s insurance, or a retirement
pension payable by virtue of her own insurance biit based wholly or partly
on her husband’s record of contributions.

(2) If a woman was married before 1st June 1967—

(@) patagraph (1) of this Aiticle shall not apply to her; but

(b) stibject to the provisions of paragraphs (3) and (4) of this Article, for the
purpose of calculating the yearly average of the coniributions which she
has paid or had credited to her under the legislation of one country, any
contributions which she has paid or had credited to her for any period
under that legislation shall be disregarded if, for the same period, under
the legislation of another country, the husband has paid contributions or
had contributions credited to him, and she is receiving, under the legisla-
tion of the latter country, widow’s benefit or a retirement pension payable
by virtue of the husband’s insurance or a retirement pension payable by
virtue of her own insurance but based wholly or partly on the husband s
record of contributions. ‘

(3) Wheré 4 man and a woman were marned before 4th Apnl 1966 and,
immediately before 4th January 1965, one of them was insured undér the
legislation of Guérnsey and had paid 156 contributions under that legislation,
and the other had paid 156 contributions. under the legislation of another
country, the provisions of sub-paragraph (b) of paragraph (2) of this Article
shall not apply to the woman.

(4) If a woman was married before 4th April 1966 and paragraph (3) of this
Article does not apply to her, sub-paragraph (b) of paragraph (2) of this Article
shall apply to her only m relatlon to any perlod after 4th April 1966.”

“ARTICLE 13a

. Where a person was insured under the legislation of Guernsey at any time
before 4th January 1965 and the number of contributions which he has paid or
" had crédited to him under the legislation of any country, or, under the legislation
of any two. countries combmed or under the legislation of all three countries
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.combined, for the contribution year which includes the week immediately before
4th January 1965 is not less. than 50, he shall be treated, if it is to his advantage,
as if he had been insured under the legislation of Guernsey immediately before
4th January 1965, but not so as to affect Lis date of entry into insurance under
the legisiation of the United Kingdom or Jersey, or to enable him to satisfy the
conditions set out in sub-paragraph (b) of paragraph (2) of Article 12 of this
Agreement, or of paragraph (3) of Article 13 or of paragraph: (a) of the proviso
to paragraph. (2) of Article 20.” . :

ARTICLE 10

. Paragraph (2) of Article 14 of the Principal Agreement shall be aménded by
inserting the words “which are taken into account for the purpose of calculating
the yearly average of contributions™ after the words “if the number of contributions”
at the beginning of sub-paragraph (¢) of that paragraph. C

ARTICLE 11

. Paragraph (3) of Article 14 of the Principal Agreement shall be amen‘d’e_d by
inserting 1tlhe woids “or credited” after the word “paid” in sub-paragraph (a) of that
paragraph.

4

ARTICLE 12 ’

Article 14 of the Principal Agreement shall be amended by omitting para-
graphs (4) and (5) and substituting the following paragraphs:—

“(4) If a retirement. pension or widow’s benefit has been awarded under the
legislation of any country by virtue of this Article or otherwise, nothing in this
Article shall cause -the rate of that benefit to be determined afresh unless the
beneficiary subsequently qualifies for a retirement pension or widow’s benefit
under, the legislation of apother country by virtue of this Article.

(5) Where, in accordance with the provisions of this Article, a person is
entitled to réceive retirement pensions or widow’s benefit uinder the legislation
of all three countries, and the sum of these benefits is less than the sum of the
benefits which would have been payable to him under the legislation of two
of these countries if the provisions of this Asticle had not been applied in his
case, he shall be entitled to receive, under the legislation under which the greater
of those two benefits would have been so payable, the amount by which the
former sum is less than the latter. '

. {6) In any case where the provisions of paragraph (5) of this. Article do not
apply and where; in accordance with the provisions of this Article, a person is
entitled to receive retirement pensions or widow’s benefit under the legislation
of two countries or of all three countries, and the sum of these benefits is less
than the benefit which would have been payable to him under the legislation
of one of these countries if the provisions of this Article had not been applied
in his case, he shall be entitled to receive under that legislation the amount by
which that sum is less than that benefit,”

ArTICLE 13

After Article 14 of the Principal Agreement the following new Article shall be
inserted r— o o

“ARTICLE 14A

(I)-If an insured person is-not entitled to receive a retirement pension either -
under the legislation of the United Kingdom or under the legislation of Guernsey
but would be entitled, either by virtue of the provisions of Article 14 of this
Agreement or otherwise, to receive retirement pensions under the legislation of
both these countries if he had retired from regular employment, then, for the
purpose of those provisions of the legislation of one of these countries which

-,,.concern: the payment of unemployment benefit and sickness benefit to insured
persons who are over pensionable age, the rate at which a retirément pension
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would be payable to him under that legislation, if he had retired, shall be deemed
to include the rate at which a retirement pension would be payable to him under
the legislation of the other country.

(2) If an insured person is not entitled to receive a retirement pension under
the legislation of any country but would be entitled, by virtue of the provisions of
Article 14 of this Agreement, to receive retirement pensions under the legislation
of Jersey and under the legislation of one or both of the other two countries if he
had retired from regular employment, then, for the purpose of those provisions
of the legislation of either of the other two countries which concern the payment
of unemployment benefit and sickness benefit to insured persons who are over
pensionable age, the rate at which a retirement pension would be payable to him
under that legislation, if he had retired, shall be deemed to include the rate at
which a retirement pension would be payable to him under the legislation of
Jersey.” ‘

ARTICLE 14

Article 20 of the Principal Agreement shall be amended by substituting a colon
for the full stop at the end of paragraph (2) and adding the following proviso : —
“Provided that this paragraph shall not apply—

(a) in any case where one of the countries concerned is Guernsey and the
person claiming the increase of benefit is a retirement pensioner claiming
in respect of his wife who is receiving a retirement pension on her own
insurance, if they were married before 4th April 1966 and, immediately
before 4th January 1965, one of them was insured under the legislation
of Guernsey and had paid 156 contributions under that legislation, and
the other had paid 156 contributions under the legislation of the other
country; or ’

(b) in any case where a woman is receiving a retirement pension on hes
husband’s insurance under the legislation of the United Kingdom or
Jersey, and he is claiming increase of retirement pension in respect of het
under the legislation of Guernsey.”

ARTICLE 15

Paragraph (4) of Article 20 of the Principal Agreement shall be amended by
omitting sub-paragraph (4) (including the proviso at the end of the sub-paragraphl
and substituting the following paragraph:—

“(b) the benefit payable uinder the législation of the country specified in para-
graph (1) of this Article shall be treated, for the purpose of any provisions
of that legislation which concern overlapping benefits, and, if the
countries concerned are the United Kingdoem and Guernsey, and those
provisions of the legislation of each country which concern the reduction
of the rate of benefit on account of earnings would be applicable, for the
purpose of the last-mentioned provisions, as if it were increased by the
amount of benefit payable under the legislation of the other country, and
any corresponding provisions of the legislation of the latter country
shall not apply.” .

ARTICLE 16

Article 21 of the Principal Agreement shall be amended by Omitting paragraph (1)
and substituting the following:—

“(1) No provision of the legislation of Guernsey which concerns the reducgion
of the rate of widow’s benefit or. retirement pension on account of earnings
shall apply to any widow who is gainfully occupied in the United Kingdom or
Jersey.”™

ARTICLE 17

This Agreement shall enter into force on 1st June 1967 and shall be read as one
with the principal Agreement.
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Given under the Official Seal of the Minister of Social Security this 18th day
of May 1967.
L.s.) ) U Margaret Herbison,
Minister of Social Security.

Given under the Official Seal of the Ministry of Health and Social Services for
Northern Ireland this 15th day of May 1967.

‘,(LS) oo T Wm. . Mo;gan
Minister of Health and Somal ‘Services.

~ Given under the hand of the Lreutenant-Governor of the Isle of Man thrs
17th day of May 1967 .
P. H. G. :Stallard, :

Lieutenant-Governior.
" The consent of the Isle of Man Board of Social Servrces is hereby glven to thrs

Agreement.
J. C. Nivison,
Chatrman Isle of Man Board of Social Servmes

S1gned on behalf of the Social Security Committee this 11th day of May 1967
and authorised by Act of the States of Jersey dated the 10th day of May 1967.

. 4. D. Le Br_ocq;
Greffier of the States.

Signed on behalf of the States of Guernsey by the President -of the States
Insurance Authorrty this 13th day of May 1967.

A. Quevatre,
President, States Insurance Authority

EXPLANATORY NOTE

(This note is not part of the Order, but is intended to
B . indicate its general purport)

This Order gives effect in Northern Ireland to the Supplementary Agreement
(set out in the Schedule) made between the Minister of Social- Secunty, the
Ministry of Health and Social Services for Northern Ireland and the Lieutenant-
Governor of the Isle of Man, with the advice and consent of the Isle of Man
"Bodrd of Social Services, of the first part, the Social Security Committee, with
the: consent of the States of Jersey, of the second part, and the States Insurance
Authority, with the consent of the States of Guernsey, of the third part. For
that purpose it provides for such modifications as are required in the National
Insurance Acts (Northern Ifeland) 1966 and the National Insurance (Industrial

Injuries) Acts (Northern Ireland) 1966.

1967 No. 240

b

As this Order has been classrﬁed as local it is not prmted at length in thrs
volume. A summary is given in the List of Statutory Rules and Orders of a Local
Character under the” headmg NEW TOWNS ——

31
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1967. No. 241 [C]
FISHERIES
Eel Fishing

REGULAT'ION_S, DATED 7TH SEPTEMBER 1967, MADE BY THE MINISTRY OF
AGRICULTURE UNDER SECTION 15 OF THE FISHERIES ACT (NORTHERN
IreLAND) 1966.

The Ministry of Agriculture in exercise of the powers conferred on it by
Section 15 of the Fisheries Act (Northern Ireland) 1966(a) and of all other
powers enabling it in that behalf hereby makes the following Regulations: —

1. These Regulations may be cited as the Eel Fishing in River Erne
Regulations (Northern Ireland) 1967.

2. There shall be added to the Schedule to the Eel Fishing (Llcence Duity
and L1m1tat10ns on Fishing) Regulations (Northern Ireland) 1967(b) the fishing
engine and duty referred to in the Schedule to these Regulations.

3. These Regulations shall remain in force until 9th January 1968, and
shall then cease to have effect.

» Sealed with the Official Seal of the Ministry of Agriculture for Northern
Ireland this 7th day of September 1967.

r.s) J. V. Bateman,
Assistant Secretary. .

SCHEDULE
Fishing Engine - » Duty
Fixed wing nets, not exceeding 25 yards in length, used in the £ s d
Rivér Erne, in the County of Fermanagh, within one half mile )
downstream from Rosscor Viaduct, for each batch of 3 or less 6 0 0

EXPLANATORY NOTE

(This note is not part of the Regulations, but is intended to
indicate their general purport.)

The Eel Fishing (Licence Duty and Limitations on Fishing) Regulations
(Northern Ireland) 1967, prescribe fishing engines which may be used for the
taking of eels, and these Regulations now add fixed wmg nets used in the
Rlver Eme to those engines. . )

(@) 1966. c. 17 (N.L). " () SR. & 0. (N.I) 1967, No. 72,
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