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.. 1968. No. 173' [CT 
" ' 

NATIONAL INSURANCE (INDUSTRIAL INJURIES) 

Determination of Claims and Questions 

REGULATIONS, DATED 25TH JULY 1968, MADE BY THE MINISTRY OF HEALTH 
AND SOCIAL SERVICES UNDER THE NATIONAL INSURANCE (INDUSTRIAL 
INJURIES) ACTS (NORTHERN IRELAW) 1966: AND 'THE NATIONAL INSURANCE 
ACTS (NORTHERN IRELAND) 1966. . .' ." 

The' Ministry of Health and Social Services; in exercise of powers conferred 
by sections 38(3), 39, 40(4), 41,. 49 and . 53 of the N atiQnal Insurance (Indu,strial 
Injuries) Act (Northern Ireland) 1966(a), and section 74(2} of the National 
Insurance Act (Northern Ireland) 1966(b),as amended by sections 8 and 9 
of the National Insurance (No .. 2Y Act (North,em Irel::tlld). 1966(c), and by 
section 14(6) of the last-mention¢4 Act, alld of ;:tllother powersep.abling it in 
that behalf, herel?y makes the following regulations: " 

PART I 

GENERAL 

Citation, commencement anq interpretati(Jn . 
1.~(1) These regulations may be cited as th,e Nation;:tl. Insurance 

(Industrial Injuries) (Determination of Chims and Questions) Regulations 
(Northern Ireland) 1968 and shall come into operation on 2nd September 
1968 .. 

(2) In these regulatio:p.s- . '.' . . 
"the Act"ineans the National J.nsuran!;e (IIJdustrial Injuries) Act:(Northem 

In~lahd) 1966;. : 
"applicant" in Part II means ~ny person who.has made a~ application to 

the Ministry for the determination of a question to which fart II 
relate~; 

"hearing" means an oral hearing; . 
"inqriiry" means an oral inquiry; 
"insqrance officer" means an officer appointed in accordance with section 67 

of the National In.surance Act (Northern Ireland) 1966; . 
"member" in relation to a medical' appeal tribunal includes the chairman 

thereof;' . ' 
"the National Insurance RegUlations'; means t4e National InsUFan.ce 

(Determil1ati"on . of '"Claims and' Questions)' Regulations (Northern 
Ireland) 1968(d). . . . 

(3) Any notice or other document required or authorlsed to l:>e given or 
sent to any person under the provisions ·of these regulations shall ·bedeemed to 
have been given or sent if it was sent by post to that person at his ordinary or 
last· known address. . 

(ll) i966. c. 9 (N.I.). 
(b) 1966. c. 6 (N.J.). 

-,",' 

(c), 1966. :C~ 16 (N.J.). 
(d) S.R. &, O. (N.I.) 1968,. No. l72 .. 
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(4) Any power given by these regulations to extend the period during 
w~ich anything is required to be done under these regulations or to dispense 
wIth any of the requirements thereof may be exer:cised in any case, notwith­
standing that the period during which the thing is required to be done has 
expired. 

PART II 

DETERMINATION BY THE MINISTRY OF CERTAIN SPECIAL QUESTIONS 
TO WHICH SECTION 35(1).oF THE ACT APPLIES 

Application for the .Ministry's decision and procedure thereon 
2.-(1) Any person desiring to obtain the decision of the Ministry on any 

of the questions mentioned in section 35(1)(a) to (e) of the Act shall deliver or 
send to the Ministry an application for that pUl'pose in writing in a form 
approved by it and shall furnish such particulars as the Ministry may require 
for the purpose of the consideration and determination of any such question. 

,(2) The Ministry shall take steps to bring any such application and any such 
particulars to the notice of any person appearing to [t to be interested therein 
and to obtain from such person such particulars within such time and in such 
fOIm as it considers reasonably necessary for the purpose of the determination 
of the question. . . 

(3) The Ministry may, if it thinks fit, before determining the question, 
appoint a person to hold an inquiry into the question or any matters arising in 
connection therewith and to report to it thereon, and any ·person so appointed 
may by summons require persons to attend at any such inquiry to give evidence 
or to produce documents reasonably required for the purpose of the inquiry, 
and may take evidence on oath and for that purpose administer oaths. . 

(4) Reasonable notice of the date and place of the holding of such inquiry 
shall be given to the applicant and any persons notified of the application in 
accordance with paragraph (2) and the procedure at an inquiry shall, subject 
to this regulation, be such as the person appointed to hold the inquiry shall 
determine. 

(5) Subject to paragraph (6) the applicant and· any other person appearing 
to the Ministry or the person holding the inquiry to be interested in the question 
which has arisen shall have the right to be heard at the inquiry. 

(6) Any person who by viortue of paragraph (5) has the right to be heard 
at any inquiry may, and in the case of a body of persons corporate or unincor· 
porate shall, be represented by some per~on duly authorised and for the 
pUl'po~es of the proceedings at such inquiry any such representative shall 
have all the rights and powers to which the person whom he represents is 
entitled under these regulations. 

(7) The Ministry shall give notice in writing of its decision to the applicant 
and to any persons appearing to it to be interested therein and may publish its 
decision in such manner as it thinks fit, and the applicant and any such person as 
aforesaid shall, on request, be furnished with such a statement of the grounds 
of the decision as will enable him to determine whether any question of law 
(not being a question which has been referred to tl).e Supreme Court in 
accordance with section 35(3) of the Act) has arisen upon which he may 
wish to appeal. . 
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Review or reference 
3. The provisions of' these regulations shall apply with the necessary 

modifications to any case in which--
(a) a question has been raised with a view to the review of any decision of 

the Ministry given in accordance with this Part; or 
(b) a question suctb. as is mentioned in regulation 2(1) is r~ferred to the 

Ministry-
(i) under section 66(2) of' the Act (reference of such questions for 

decision by the Ministry where the decision thereof is necessary for 
the determination of any proceedings by a court); or 

(ii) under section 70 .of the National Insurance Act (Northern Ireland) 
1966 as modified by the Nati.onal Insmance (No.2) Act (Northern 
Ireland) 1966 (reference by an insurance officer of any such question 
for determination where such question a·rises on the consideration 
of any claim or question). 

N olice of reference of question of law 
4. In the event of the Ministry determining in accordance with section 35(3) 

of the Act to refer any question of law to the Supreme Court it shall send 
notice in writing of its intention so to do to the applicant and to any other 
person appearing to it to be interested therein. 

PART III 

DETERMINATION OF DISABLEMENT QUESTIONS 

Constitution of medical boards 
5.-(1) A medical board constituted in accordance with section 38 of the 

Act shall, except as hereafter provided in this regulation, consist of two 
members. 

(2) A medical practitioner shall not act as a member of a medical board 
for the purpose of the consideration of any case referred to the board if he-

(a) is or may be dkectly affected by that case; or 
(b) has taken any part in such case as a medical assessor or as a medical 

practitioner who has regularly attended the claimant or to whom any 
question has been referred for examination and report or as an employer 
or as a witness. 

(3) A medical board shall not determine any questions referred to them 
if-

(a) any member thereof is unable to be present at the consideration of any 
such question; or 

(b) the medical board, being a board consisting of two members, are unable 
to reach a unanimous decision on any such question. 

(4) In any case in which, by reason of the provisions of :paragraphs (1) to (3), 
a medical board are unable to determine any question which has been referred 
to them, the reference to that board shall be revoked and the questions arising 
in that case shall forthwith be referred to another medical board: 

Provided that, in a case to which par!igraph (3)(b) relates, the reference 
shall be to a medical board consisting of three members, whose decision, if not 
unanimous, shall be that of the majority of such members. 

274 
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Reference to single medical practitioner instead of to medical board 
6.-{1) For the purposes of the .provisions of section 41 of the Act 

(reference of disablement questions to a single medical plJiactitioner) and 
notwi.thstanding anything in the foregoing provisions of these regulations, the 
disablement questions arising in any case may, with the consent of the claimant, 
be referred to a single medical practitioner appointed by the Ministry instead 
of to a medical board. .. 

(2) The provisions of regulations 7 and 8 shall apply to the proceedings 
on a reference to a single medical practitioner in accordance with paragraph (1), 
as if such practitioner were a medical board constituted in laccordance with 
the Act or the chairman of such a board, as the case may be. 

(3) If a medical practitioner to whom any questions have been referred in 
accordance with paragraph (1) is of the opinion that a final assessment can 
be made but that the period which should be taken into account by such 
assessment would exceed six months, he shall, instead of himself determining 
such questions, make a report in writing stating his opinion and the grounds 
therefor, and thereupon the reference to the single medical practitioner shall 
be revoked and the disablement questions arising in the case shall be referred 
to a medical board constituted under the Aot, to whom a copy of such report 
shall be made available. 

Notice of sitting and procedure of medical boards 
7.-(1) Reasonable notice of the time and place at which a medical board 

will sit for the consideration of any case shall be given to the claimant and if, 
after such notice has been given, the claimant should fail to appear at the 
sitting of the board, the board shall not proceed to determine the questions 
referred to them without his consent. 

(2) No person shall be entitled to be present and be heard during the 
consideration of any question by a medical board other than the claimant and 
any other person whom the medical board may, with the consent of the claimant, 
allow to be present as being a person who, in their opinion, is likely to assist 
them in the determination of that question. 

Notice of decision of medical board· 
8.-(1) A medical board shall in each case record their decision in writing 

in suoh form as may from time to time be approved by the Ministry ap.d shaH 
include in such record (which shall be signed by all the members of the 
board)-

(a) a statement of thei·r findings on all questions of £act material to such 
decision; and 

(b) in a case in which the decision of a medical board consisting of three 
persons was not unanimous, a statement that one of the members 
dissented and of the reasons given by him for so dissenting. 

(2) As soon as may be practicable, the claimant shall be sent written notice 
of the decision of a medical board, and such notice shall be in such form as 
may from time to time be approved by the Ministry and shall contain a 
summary of the said findings of the board, including,. where the decision was 
not unanimous, a statement that oI).e of the members dissented and of the 
reasons given by him for so dissenting. 

Constitution of inedical appeal tribunals 
9.~(1) A person shall not act as a member of a medical appeal tribunal 

constituted under s~ction 38 of the ,Act. for the purpose of the consideration of 
any case referred to them if he-- . 
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(a) is or may be directly affected by that case; or 
(b) has taken any part in such case as a medical assessor or as a medical 

practitioner who has regula-rly attended the claimant or who has acted 
as a member of a medical board or to whom any question has been 
referred for examination and report or as an employer or as a witness. 

(2) A tribunal constituted as aforesaid shall not proceed to determine 
any case referred to them if any member thereof is unable to be present lat the 
consideration of that case and where, by reason of this pa-ragraph, such tribunal 
are unable to determine any case referred to them, the reference to that tribunal 
shall be revoked and the case shall forthwith be referred to another tribunal 
constituted as aforesaid. 

Notice of appeal and notification by the Ministry 
10.-(1) An appeal by a claimant against a decision of a medical board 

shall be brought by giving notice of appeal to the Ministry within three months 
after notice of that decision has been given in accordance with regulation 8 or 
within such further period as the chairman of a medical appeal tribunal may for 
good reason allow. 

(2) A notice of appeal shan be in writing and shall contain a statement of 
'the grounds upon which the appeal is made. 

(3) For the pmpose of securing the reference of a case to a medical appeal 
tribunal in accordance with section 39(3) of the Act where the Ministry is of 
the opinion that a decision of a medioal board ought to be considered by a 
medical· appeal tribunal, the Ministry may notify the insurance officer of its 
opinion in that respect within three months after the date of that decision or 
such longer period as the cha,irman of a medical appeal tribunal may for good 
reason allow. 

Hearing of appeals by, and procedure of, medical appeal tribunals 
11.-(1) For the purpose of determining any case referred to them, a 

medical appeal tribunal shall hold a hearing which shall be in public except in so 
far as the chairman of the tribunal may for special reasons otherwise direct. 

(2) Reasonable notice of the time and place at which a medical appeal 
tribunal will hear la case shall be given to the claimant and to the Ministry, and, 
except with the consent of the claimant, the tribunal shall not proceed with 
the hearing unless such notice has been given. 

(3) If a claimant to whom notice of hearing has been duly given in accordance 
with paragra:ph (2) should fail to appear at the hearing and has not given a 
reasonable e~planation for his absence, ,the medical appeal tribunal may 
proceed to determine the case referred to them or may give such directions 
with a viewto the determination 6f the casea,s they may think proper. 

(4) Where a medical appeal tribunal a-re unable to reach a unanimous 
decision on any case referred to them, the decision of the majority of the 
members thereof shall be the decision of the tribunal. 

(5) Where in any case there is before a medical appeal tribunal medical 
advice or medical evidence relating to the claimant which has not been 
disclosed to him and in the opinion of the chairman of the tribunal the disclosure 
to the claimant of that advice or evidence would be harmful to the claimant's 
health such advice or evidence shall not be required to be disclosed to the 
claimant but the tribunal shall notby reason of such nQn-disclosure be precluded 
from, taking it into account for the purpose of their determination of the 
case. 
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(6) The claimant and any person nominated by the Ministry shall have 
the right to be heard at a hearing by a medical appeal tribunal and may be 
represented by some person duly au1ihorised and for the purposes of the 
proceediI?-gs at such a hearing any such representative shall have all the rights 
and powers to which the person whom he represents is entitled under these 
regulations. 

Record and notice of decision of medical appeal tribunal 
12.-(1) A medical appeal tribunal shall in eaClh oase record their decision 

in writing in such form -as may from time to time be approved by the Ministry, 
and shall include in such record, which shall be signed by all ;the members 
of the tribunal, a statement of the reasons for their decision, including their 
findings on all questions of fact material to the decision. 

(2) As soon as may be practicable the claimant shall be sent written notice 
of the decision of a medical appeal tribunal, and such notice shall be in such 
form a:s may from time to time be approved by the Ministry and shall contain 
a summary of the record of that decision made in accordance with 
paragraph (1). 

PARTlY 

MISCELLANEOUS 

Miscellaneous powers of Ministry and insurance tribunal 
13.-(1) Suibjeot to the provisions of the Aot and these regulations, the 

procedure on the determination of any question by the Ministry or an insurance 
tribunal shall be such as the Ministry or the insurance tribunal, as the case 
may be, shall determine. 

(2) The Ministry or an insurance tribunal, a:s the case may be, may refer 
to a medical practitioner for examination and report any question arising for 
its or their determination. 

(3) For the purpose of arriving at their decision or discussing any question 
of procedure at any sitting or hearing, a medical board or a medioal appeal 
tribunal, as the case may be, shall, notwithstanding .anything in these regulations, 
order all persons not being members of or the person acting as clerk to the 
board or such tribunal to withdraw from such sitting or hearing. . 

Period to be taken into account by assessments revised on grounds of unforeseen 
aggravation 
14. On a review of any assessment under section 40(2) of the Act (review 

on grounds of unforeseen aggravation) the period to be taken into account by 
any revised aSEiessment may include any period not exceeding three months 
before the date 'Of the application for the review if the medical board are 
satisfied that throughout that period there has been unforeseen aggravation of 
the results of the releva:nt injury since the making of the assessment under 
review. 

Determination of claims and questions other than special questions 
15. Where by virtue of section 8 of, -and Schedule 2 to, the National 

Insurance (No.2) Act (Northern Ireland) 1966, the provisions of the National 
Insurance Regulations specified in column, (1) of Schedule 1 fall to be applied 
to the determination of claims and questions under the Act they shall so apply 
as if in any of those provisions there were made the modifications specified in 
column (3). 
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Application for review involving review of decision of medical appeal tribunal 
16. Where, in the opinion of the insurance officer, an application made 

under the provisions of seotion 71(2} of the National Insurance Act (Northern 
Ireland) 1966 misesa question as to the review of a decision of a medical appeal 
tribunal and, by virtue of section 40(4) of the Act, such decision may not be 
reviewed without the leave of a medical appeal tribunal, the insurance officer 
shall submit the application to a medical 'appeal tribunal so that such tribuna! 
may consider whether such leave shall be granted and shall not refer the 
question to a medical board with a view to a review of that decision unless that 
medical appeal tribunal grant such leave .. 

Adjustment of benefits 
17.-(1) Subject to the provisions of paragraph (4), any sum on account of 

benefit which has been paid to any person in pursuance of a decision which is 
afterwards revised on a review or reversed or vl:!-ried on an appeal shall be 
tre'ated as paid on account of any benefit which it is decided is or was payable 
to him in respect of the s'ame accident or disease and, except as is provided in 
paragraph (3), in respect of the same period (hereinafter referred to as "the 
common period"). 

(2) For the purposes of paragraph (1)-
(a) a gmtuity under section 12 of the Act shall be treated as a periodical 

payment payable in res-pect of the period (hereinafter referred to as 
"the gratuity period") taken into account by the relevant assess-ment of 
the degree of disablement (that period, where it is more than seven years 
or is not limited by reference to a definite date, being deemed to be 
one of seven years); and 
(i) to the extent to which a gratuity falls to be treated as paid on account 

of a pension or allowance (or a pension or allowance faUs to be 
treated a:s paid on account of a gratuity), the gratuity shall be treated 
as payable at a weekly rate calculated by dividing by 364 an amount 
equal to the amount of the gratuity payable for a period limited by 
reference to the beneficiarry's life in respect of the said assessment of 
the degree of disablement,. fractions of a penny being disregarded; 
and 

(ii) to the extent to which a gratuity falls to be treated as paid on 
account of another gratuity, so much of the first-mentioned gratuity 
shall be so treated as bears the same ratio to its total amount as does 
the common period to the gratuity period, fractions of a shilling 
being dis-regarded; 

(b) a gratuity under section 22 or 23 of, or Schedule 5 to, il:he Act, shall be 
treated as a periodioal payment payable. in res-pect of the period of two 
ye3i1'S from the date of the deceased's death and at a weekly rate 
calculated by dividing the amount of the gratuity by 104. 

(3) Where on a review a decision awarding a woman a grratuity under 
section 19 of the Act as on the termination of her widow's pension is reversed, 
any sum paid on account of that gratuity shall be treated as having been paid 
on account of any further benefit awarded to her under that section in respect 
of the same death. 

(4) The foregoing provisions of this regulation shall not operate-;-
(a) so as to make a pension or allowance (other than arrears thereof) 

payable lat less than half the appropriate weekly rate unless the penson 
or !tribunal awwrding the pension or allowance is not satisfied that the 
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beneficiary, and any person acting for him, has throughout used due 
care and diligence to avoid overpayment of the benefit which is to be 
treated as paid on account of such pension or allowance; 

(b) so as to require any sum paid on account of benefit to be treated a$ 
paid on account of other benefit to the extent to which that sum exceeds 
the amount which is pay:able or treated as payable in respect of the 
common period, of the other benefit. 

R evocation and transitional provisions 
18.-(1) The regulations specified in column (2) of Schedule 2 are hereby 

revoked to the extent mentioned in column (3) of that Schedule. 

(2) Any decision given by any Commissioner, deputy Commissioner, 
umpire or deputy umpire for the purposes of the National Insurance (Industrial 
Injuries) Act (Northern Ireland) 1966 or the enactments re-enacted by that Act 
shall be -treated from 6th October 1966 as a decision given by a Commissioner 
appointed under section 9 of the National Insurance (No.2) Act (Northern 
Ireland) 1966. . 

Sealed with the Official Seal of the Ministry of Health and Social Services 
for Northern Ireland this 25th day of July 19()8. 

(L.s.) H. A. Lowry, 
Assistant _ Secretary. 
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SCHEDULE 1 

815 

Regulation 15 

Provisions of the National Insurance Regulations modified in application to 
Claims and Questions under the Act 

Provision of the 
National Insurance 

Regulations 
(1) 

Regulation 1 

Regulation 8 

Regulation 10 

Regulation 11 

Subject matter Modification 

(2) (3) 

Citation, commencement and In paragraph (2), at the end·of 
interpretation the definition of "claimant" 

there shall be inserted the 
words "and in relation to 
claims and questions under 
the Industrial Injuries Act, 
the same as defined in 
section 81(1) of the Indus­
trial Injuries Act;". 

Hearings before local tri­
bunals 

,Decisions of local tribunals 

Procedure before Coinmis­
sioner 

At the end of the regulation, 
there shall be inserted the 
following: 

"(4) In this Part a person 
shall be deemed to be in­
terested if he is a person 
whose right to benefit is or 
may be under Schedule 5 
to the Industrial Injuries 
Act affected by the decision 
appealed against." , 

In paragraph (3), for the 
words "adverse to the 
claimant", there shall be 
substituted "the words "in 
whole or in part adverse to 
the claimant or such other 
person". 

At the beginning of para­
graph (5), for the words 
"Any person" there shall be 
inserted the words "The 
Ministry and any person". 
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Statutory Rules and Orders 
of Northern Ireland 

(1) 

S.R. & O. (N.I.) 1948, No. 201 

SCHEDULE 2 

Regulations Revoked 

Citation 

(2) 

Regulation 18(1) 

Extent of 
revocation 

(3) 

The National Insurance The whole of the 
(Industrial Injuries) (De- l'egulations. 
termination of Claims and 
Questions) Regulations 
(Northern Ireland) 1948. 

S.R. & O. (N.I.) 1953, No. 132 The National Insurance In regulation 1(2), the 
(Industrial Injuries) (Tran- definition of "the 
sitional Provisions and Determination of 
Consequential A men d- Claims and Questions 
ments) Regulations (Nor- Regulations"; 
thern Irellmd) 1953. regulation 5 so far 

as it relates to the 
Determination of 
Claims and Questiona 
Regulations; 
in the heading to the 
Schedule, the words 
"the Determination 
of Claims and 
Questions 

. Regulations"; and 
in that Schedule, the 
entries under the 
heading "The 
Determination of 
Claims and Questions 
Regulations". 

S.R. & O. (N.J.) 1954, No. 42 The National Insurance The whole of the 
(Industrial Injuries) (De- regula:tions, 
termination of Claims and 
Questions) Amendment 
Regulations (Northern Ire-
land) 1954. 

S.R.&O. (N.I.)1959, No. 143 The National Insurance The whole of the 
(Industrial Injuries) (De- regulations. 
termination of Claims and 
Questions) Amendment 
Regulations (N orthem Ire-
land) 1959. 
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Statutory Rules and Orders 
of Northern Ireland 

, (1) 

S.R. & O. (N.J.) 1961, No. 79 

S.R. & O. (N.I.) 1961, No. 80 

S.R. & O. (N.J.) 1962, No. 27 

Citation 

(2) 

Extent of 
revocation 

(3) 

The National Insurance In the Schedule, the 
(Industrial Injuries) (Com- entry relating to the 
missioner - Transitional N ati9nal Insurance 
and Consequential Pro- (Industrial Injuries) 
visions) Regulations (Nor- (Determination of 
thern Ireland) 1961. Claims and 

Questions) 
Regulations 
(Northern Ireland) 
1948. 

The National Insurance The whole of the 
(Industrial Injuries) (De- regulations. 
termination of Claims and 
Questions) Amendment 
Regulations (Northern Ire-
land) 1961. 

:The Family Allowances, In regulation 1(2), 
National Insurance and the definition of 
Industrial Injuries (Conse- "the Indrustrial 
quentiaJ Provisions) Regu- Injuries 
lations (Northern Ireland) Determination 

. 1962. Regulations"; 
regulation 15. 

S.R. & O. (N.I) 1966; No. 234 The National Insurance The whole of the 
(Industrial Injuries) (De- regulations. 
termination of Claims and 
Questions) Amendment 
Regulations (N or,thern Ire-
land) 1966. 

S.R. & O. (N.I) 1966, No. 233' The National Insurance Regulations 4 and 5 
(Determination of Claims and Schedule. 
and Questions) Amendment 
Regulations (N or,thern Ire-
land) 1966. 

EXPLANATORY NOTE 

(This note is not part..of the regulations, but is intended to 
indicate their general purport.) 

These 1'egulations consolidate the National Insurance (Industrial Injuries) 
(Determination of Claims and Questions) Regulations (Northern Ireland) 1948 
and subsequent amending regulations, which are set ourt in Schedule 2 ltnd are' 
revoked by re~lation 18. 

No lamendments other than those of a drafu:ing or consequential nature 
have been m,ade. 
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