216 Wages Councils No. 58

~ 1968. No. 58 - [NC]
WAGES COUNCILS
Wages Regulation (Sugar Confectionery and Food Preserving)

ORDER, DATED 15TH MARCH 1968, MADE -BY THE MINISTRY OF HEALTH
- AND SOCIAL SERVICES UNDER THE WAGES COUNCILS ACT (NORTHERN
IRELAND) 1945, e - o .

The Ministry of Health and Social Services, in exercise of the powers
conferred on it by Section 10 of the Wages Councils Act (Northern Ireland)
1945(a), hereby makes the following Order to give effect to wages regulation
proposals received from the Sugar Confectionery and Food Preserving Wages
Council (Northern Ireland): —

Citation . S .
1. This Order may be cited as the Sugar Confectionery and Food Preserving
‘Wages Regulation' (Holidays) Order (Northern Ireland) 1968.

Commencement ‘ . .

‘2. The wages regulation proposals set out in the Schedule shall come into
opération obn the specified date and on the day immediately preceding that date
the Sugar Confectionery and Food Preserving Wages Council (Northern Ireland)
Wages Regulation (Holidays) Order 1949(b) shall cease to have effect.

Interpretation : . ‘

3. In this Order the expression ‘“the specified date” means the 2nd day
of April 1968, provided that where, as respects ‘any worker who is paid
wages at intervals not exceeding seven days, that date does not correspond
with the beginnjng of the period for which the wages are paid, the expression
“the specified date” means, as respect§ that worker, the beginning of the next
such period following that date,

Sealed with the Official Seal of thie Ministry of Health and Social Services
for Northern Ireland this 15th day of March 1968.

(L.s) ) o " W. Slinger,
‘ C Assistant Secretary.

-

(a) 1945. ¢. 21, (b) SR, & O, (N.I) 1949, No. 217,
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SCHERULE

The following provisions® as’ to! holidays and holiday remuneratron shall be
substituted for the provisions as to holidays and holiday remuneration iset:out ‘ih
Sugar Confectionery and .Feod Preserving Wages.-‘Council:. (Northern. Jreland)
n’?glgs (éisg’g’;llatton (Hohdays) Order 1949 (heremaft’er referred to as. “Order

‘ ﬁolidays and, *Ho‘lida’y j{'eniinhera_’t'ion,., ,

CPart 1

BRI TUI S B

) APPLICATION
Paragraph 1. .. e :
(1) This Schedule dpplies to every worker (other than an out-worker) for whom
statutory minimum remuneration has been’ fixed.

(@) An out-worker is a worker who works in his own home or ,vin any other place
not under the control or management of the empldyer.

i

PART I :

CUSTOMARY HOLIDAYS
Paragraph 2

(1) ‘An employer shall allow to every worker to whom “this Schedule apphes
a holiday (heremafter referiéd’ to as a customary holiday™) in each year
.t -onthedays specrﬁed i the following sub-paragraph provided that the'worker
¢ 0" Tiag ‘been inhis -employment for‘a period of not less! than -¢ight weeks
.- immediately ' preceding “the -customary holiday -and: has - worked for the
employer during the whole or part of that period and is in his .employment

on the day of the customary holiday.

(2) The sa1d customary hohdays Arei—t
(a) Chrrstmas Day (o, if Chrrstmas Day falls on a Sunday, such other week-
day "as may be appointed by natronal proclamatlon, or,. if none is. so
appointed, the next, following Tuesday), Boxmg Day, Easter Monday,
. Easter Tuesday, and two ot

©° . " normally ‘works) in theé tou ] xed”
P émployer and notified to the’ ,w ‘ker not less than three week fbefore
" " "' thé holiday; or )
(b) a day substituted by the employer for any otte’ of the sald days, being
a day recognised by local ¢ustom-as a-day. of holiday in substltutlon for
the said day. O X

(3) Notw1thstandmg the precedmg provrsrons ‘of thiis paragraph afr emplover
may (except where inthe case; of a woman or a young person: such'a require-

" 'ment would be unlawful) | requ1re a worker who i3 otherwise entitled to any
- customary hohday ‘nder the ;Eoregomo provisions of this Schediilé to work
thereon and i heu of any hohday oh whrch he §0 works, the worker shall be

“Lin heu of a customary«hohday ’) on a weekday wrthm the perrod of.- four»
weeks: next-ensuing: oot me e e e oy

(4) A worker who is required to work on a customary hohday shail be pard -—

(a) for all time worked thereon at the minimum rate then approprlate to the

worker for work on a customary hohday, and
(b) in respect of the hohday in lieu of the customary hohday, 1n accordance

with paragraph 7 of this Schedule T
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Part HI-

ANNUAL HOLIDAYS
Paragraph 3.

(1) In addition to the holidays specified in Part II of this Schedule, an employer
shall, between Ist May and 31st October 1968, and in each succeeding year
between 1st May and 31st October (in this Schedule referred to as “the holiday
season”), allow a holiday (hereinafter referred to as “an annual holiday”) to
every worker in his employment to whom this Schedule applies who was
employed by him during the 12 months immediately preceding the commence-
ment of the holiday season for any of the periods specified below, and the
duration of the holiday shall be related to his period of employment during
that 12 months as follows:—

Duration of
Period of employment : annual holiday

At least 48 weeks .. .. . 10 days

» 43 .. .. .. . 9

9 38 ’” 8 3

3 33 s 7 i

” 28 b2 6 ”

” 24 2 5 b4

£33 19 ’ 4 ”

E4d ]4 ” 3 3

2 9 s 2 L

3 4 E) 1 day

(2) Notwithstanding the provisions of sub-paragraph (1)—

(a) Subject to the provisions of paragraph 5 the number of days of annual
holiday to which a worker is entitled in any holiday season shall not exceed
in the aggregate twice the period constituting the worker’s normal working
week.

Paragraph 4.
Annual holidays shall be allowed on consecutive workmg days, being days on
which the worker is normally required to work, and days of holiday shall be
treated as consecutive notw1thstand1ng that a customary holiday or a holiday
in lieu of a customary holiday intervenes.
Provided that, where the duration of an annual holiday to which a worker is
entitled exceeds the period constituting the worker’s normal working week,
the said holiday may be allowed in two separate periods of such consecutive
working days if one of such periods is not less than the period constituting
the worker’s normal working week.

‘ ADDITIONAL ANNUAL HOLIDAYS

Paragraph 5. )

A worker who, at 31st December 1967 and at 31st December in each succeeding
year, has completed 5 years’ continuous employment with the same employer
shall be entitled to 5 days’ of additional annual holidays during the calendar
year next following that date. Such days of additional annual holzdays shall be
allowed by the employe; to the worker on days on which the worker is normally
.required to work and. at a time or times to be determined by the employer.

Provided that the number of days of additional annual holidays shall not
exceed in the aggregate in any calendar year the period constituting the
worker's normal working week.

Paragraph 6.
An employer shall give to a worker reasonable notice of the commencing date
and duration of his holiday and of his additional annual holza’ays Such notice
may be given individually to a worker or by the posting of a notice in the place
where the worker is employed,
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Part IV .
HOLIDAY REMUNERATION - -

CusToMARY HOLIDAYS
Paragraph 7.
(1) For each day of custornary hohday to which a worker is entitled under the
provisions of Part II he shall be paid by the émployer one day’s holiday pay
(as defined in paragraph 13). .

Provided that payment of the aforesaid holiday remuneration shall be
subject to the conditions that (a) the worker has worked the last working
‘day on which work was available tohim preceding the holiday and (b) the
- first working day on which work was available to him following the
holiday or, if in either case he fails to do so, failure is by reason of the
_proved illness of the worker or with the consent of his employer.

(2) .H‘o‘liday remuneration in respect of any customary holiday shall be paid by
thé employer to the worker on the pay day on which the wages for the pay
week including the customary holiday are paid.

(3) Hohday remuneration in respect of any holiday in lieu of a customary hohday
shall be paid on the pay day on which the wages for the pay week mcluding
that holiday in lien are paid.

Provided that the said payment shaH be made immediately upon the
termination of the worker’s employment in the case where he ceases to be
employed before being allowéd such holiday in lieu -and in that case -
¢ondition (b) 'in sub-paragraph (1) shall not apply.

ANNUAL HOLIDAYS
Paragraph 8. ) )
Subject to the provisions of paragraph 9—

(1) a Worker entitled to be allowed an annual holiday under Part III shall be
paid by his employer, on the last. pay day preceding such annual holiday,
one day’s lzolzday pay (as deﬁned in paragraph 13) in respect of each day
thereof.

(2) d worker entlﬂed to be allowed additional annual holzdays under Pait ur
shall be paid by his employer, on the pay day on which the wages for the
pay week including the additional annual holidays are paid, one day’s
holiday pay (as defined in pmagr aph 13) in respect of each day thereof.

Paragraph 9. X
Where accrued holiday remuneration has been paid by the employer to the
‘worker (in accordance with paragraph 10¢1) or in accordance with the provisions
of Order N.LF. (35)).in respect of employment during any of the periods referred
to in that paragraph or that Order, the amount of holiday remuneration payable
by the employer in respect -of any-annual holiday for which the worker has
qualified by reason of employment during any of the- said periods shall be
reduced by the amount of the said accrued hohday remuneration unless that
remuneration has been deducted from a previous payment of holiday

remuneration. made under the provisions of this Schedule.

ACCRUED HOLIDAY REMUNERATION PAYABLE ON’ TERMINATION
OF EMPLOYMENT :
Paragraph 10.

(1) If a worker ceases to be employed before being allowed ‘or entitled to be
allowed an annual holiday the employer shall, 1mmed1ate1y on the termination
of the employment (hereafter called “the termination date™), pay to the
worker a$ accrued holiday remuneration:—

(a) in respect of any period of employment occurring before ist May
immediately .preceding the termination. date, an amount equal fo the¢
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holiday remuneration to whiéh the worker would have been entitled
under the provisions of paragraph 8 if he had been allowed an annual
‘holiday in respect of that period of employmiént at the termination date;
LESS any holiday remuneration already paid for any day or days of
annual holiday allowed subsequently to- Ist May aforesaid in respect of
that period of employment and,
(b) in respect of any period of employment since Ist May immediately
s preceding the termination date, an amount equal to ore day’s holiday pay
(as defined in paragraph 13) multiplied by the number of days of annual
holiday to which the.worker would have been entitled under the
provisions of paragraph 3 if by virtue of such period of employment he
.could have taken ah annual holiday at the termination date LEss any
- acerued holiday remuneration already paid by the employer to the worker
in respect of that period.

(2) If a worker ceases to be employed in any calendar year before being allowed

«. the additional annual holidays for which he has qualified under the provisions

*of Part III the employer shall, on the termination date, pay to the worker
as accrued holiday remuneration one .day’s holiday pay (as’ defined 'in
paragraph 13) for each of the 5 such days for which he has so qualified LESS
any holiday remurieration already paid for any day or days of additional
annual holiday allowed between lst ]anuary zmmedzately p;ecedmg the
termznatzon date and that date.,

(3) A worker shall not be entitled to the payment by his emponer ‘of. accrued
holiday rémuneration if he is dismissed on the grounds of serious misconduct
connécted with. his émployment provided that he is so 1nformed by his
employer at the time of d1sm1ssal

ParRT V

GENERAL‘
Paragraph 11 ‘ i
For the purposes of calculating any period of employment entlthng a worker
to an annual holiday or to any accrued holiday remuneration and for the purpose
.+ of caleulating the period of continuous employment speczﬁed in paragraph 5,
_the worker shall be treated—
(a) as if he were employed for a week i in respect of any week in which—

(i) he has worked for the employer ‘on not less than three days and has ...

performed some work to which statutory minimum remuneratlon
applies; or

- (ii) ‘he has been abseént throughout the week by zeason of proved illness or

- accident (provided that the number of weeks which may be treated as

-weeks of employment for such reason shall not exceed eight weeks in
- the'aggregate in ¢éach period of twelve months immediately pnecedmg
the commencement of theholiday- season); or

(111) he has been suspended throughout one week at a time owmg to
shortage of work; or ‘

(b) as if he were .employed on any day of holiday allowed under the
provisions. of this Schedule, and for the purposes of the provisions of sub-
paragraph (a) of this paragraph, a worker who is absent on such a holiday
shall be treated as having worked the Aunber of hours ordinarily worked
by him on that day of the week for the employer on work to which
statutory mlmmum remuneranon apphes

Paragraph 12.. ‘ ‘ -
Where any day of hohday allowed 1o a Worker falls upon 4 day of hohday or
half-holiday to which the worker may be entitled undef any enactment other
“than the' Wages Councils Act (Northern Ireland) 1945, that holiday .or half-
~“holiday shall be treated as part of the hohday allowed under this Schedule.
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Paragraph 13.°

In this Schedule the following expressions have the meanings hereby respectively
assigned to them, that is to say:—

“NORMAL WORKING WEEK' méans the number of days on which it has been
usual for the worker to work in a week in the employment of the employer
during the 12 months immediately preceding the commencement of the
holiday season or where, under paragraph 10, accrued holiday remunetation
is payable on the termination of the employment, during the 12 months
immediately preceding the termination date,

Provided that—

(i) part of a day shall count as a day,

(ii) no account shall be taken of any week in which the worker did not
ger%orm‘ any work for which statutory minimum remuneration has been
fixed.

“ONE DAY’'S HOLIDAY PAY” means the appropriate proportion of the

worker's weekly remuneration, that is to say,

where the worker’s normal working week is five days .. " one-fifth
where the worker's norinal working week is four days .. one-quarter
where the worker's normal working week is three days .. one-third

>

where the worker's normal working week is two days .. one-half
where the worker's normal working week is one day~ .. the whole,
and. in this definition, “weekly remuneration” means the remuneration which’
the worker would be entitled to receive from the employer dt the date of the .
toliday or, where accrued holiday remuneration is payable, at the termination
date, for one week's work—
(@) if working his normal working week and the daily number of. hours
normally worked by him excluding overtime; and
(b) if paid at the appropriate time rate of statutory minimum remuneration
for work to which statutory minimum remuneration applies and at theA
same rate for any work for the same employer to whtch such remuneration
does-not apply.
“STATUTORY MINIMUM REMUNERATION” -means minimum remuneration
(other than holiday remuneration) fixed by a Wages Regulation Order made
by the Ministry to give effect to proposals submitted to it by the Sugar
Confectlonery and Food Preserving Wages Council (Northern Ireland).
“WEEK” means “pay week.”

EXPLANATORY NOTE

(T his Nofe is not part of the Order, but is zntended fo
indicate its oeneral purport.y

This Order, which comes into. operation on 2nd April 1968, sets out
the holidays which an employer is required ‘to allow to workers and the
remuneration payable for those holidays in substitution for the holidays and
holiday remuneration fixed by the.Sugar Confectionery and Food Preserving
Wages Council (Northern Ireland) Wages Regulation (Holidays) Order 1949
(Order N.LF. (35)).

Order N.LF. (35) is revoked.
New provisions in the Schedule are printed in ifalics,
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