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1969. No. 266 

INDUSTRIAL TRAINING 

Industrial Tr,aining Levy (Catering Industry) 

[C] 

ORPER, D~TED 30TH SEPTEMBER 1969, MADE BY THE MINISTRY OF HEALTH AND 
SOCIAL SERVICES UNDER THE INDUSTRIAL TRAINING ACT (NORTHERN 

. IRELAND) 1964. 

The Ministry of Health and -'Social Services after approving proposals 
submitted by the Catering Industry Tr:aining Board for the imposition of a levy 
on employers in the catering industry and in exercise of the powers conferred 
by section 4 of the Industrial Tmining Act (Northern Ireland) 1964(a) and of all 
other powers enabling it in that behalf, hereby makes the following Order: --

Citation and interpretation 
1.-(1) This Order may be cited as the Industrial Training Levy (Catering 

Industry). Order (Northern I,reland) 1969. 

(2) In this Order-
"an appeal tribunal" means an industrial tribunal established under 

section 13 of the Industrial Training Act (Northern Ireland) 1964; 
"assessment" means an assessment of an employer to the levy; 
"the Board" means the Catering Industry 'Training Board; 
"business" means any act.ivities of industry or commerce; 
"catering establishment" means an establishment in Northern Ireland 

engaged in the fourth base period wholly or mainly in the catering 
industry for a total of 27 or more weeks or, where 'an election is made, 
in any part of the altern1l.tive fourth base period; 

"the catering industry" means anyone or more of the activities, which, 
subject to the provisions of paragraph 2 of Schedule 1 to the Industrial 
tra,ining order, are specified in para@'aph 1 of that Schedule as the 
activities of the catering industry but shall not include the supply for 
immediate consumption of light refreshments to persons employed at or 
from an establishment engaged mainly in activities not being activities 
specified in paragraph 1 of Schedule 1 to the industrial training order 
except where the employer 
(d) also' supplie~ for jminediate consumption other food and drink; 

or -
(b) manufactures any chocolate or flour confectionery so supplied; 

"election" means an election, under the provisions of Article 2(3Xb)(ii), 
by an employer to pay the levy in respect of the emoluments of the 
persons employed or deemed under the provisions of Article 2(4) to 
have been employed in the relevant establishment during -the 'alternative 
fourth base period; 

"emoluments" means -all emoluments assessaJble to income tax under 
Schedule E (other than pensions and any income derived from gratuities 
or service charges) being emoluments from Which tax under that 

(It) 1964. c. 18 (N.J.). 
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Schedule is deductible, whether or not tax in' fact falls to be. deducted 
from any patticular payment thereof; 

"employer" means a person who at any time in the fourth levy period is an 
employer in the catering industry but does not include a person in 
whose case the sum of the emoluments paid or.payaple to all persons in, 
or deemed under the pwvisions ·of "Am:icle 2(4)..to ,have been in, his 
employment in the fourth base period, or where an election is made, 
the alternative fourth base period, is less than £1,000,; 

,"establishment comprising catering act~vities" means an est;:l:blishment in 
Northern Ireland (not being a catering establishment) at ot from which 
persons were employed, or deemed under the provisions. of At-ticle 2(4) 
to have been employed, in the fourth base period or, w:Q.ere ~n election is 
made, the alternative. fourth base period-

(i) in the supply in the course of any business of food or drink to 
persons for immediate consumption; 'or 

(ii) in the supply by ,any body of persons of food or' drink to p'ersons 
in their employment for immediate col1sumptiori; . 

"the fourth base period" means the year thflt commynced 'on 6th AprlI 1968 
and "the alternative fourth base period" means the year that commenced 
on 6th April 1969; " 

"the fourth levy period" means the period .commencing with thedatelJpon 
which this Order comes into operation and ending on 31st August 
1970; 

"the industrial training order'~ mews the Industrial Trainjng' (n~tering 
Board) Order (Northern Ireland)I966(b); . _. . 

"the levy" means the levy imposed by the Board in respect of the fourth 
levy period; 

"light refreshments'; meaIis tea, coffee or other non-alcoholic beverage 
supplied with or without ohocolateconfectionery or floutconfectiohery; 

"the Ministry" meal1s the Ministry of Health andS6dal Services; 
"notice" means a notice in writing. 

(3) Any reference in this Order to an establishment'that ceflses to caity oli 
business shall not be taken to apply where the location of the esta'\jIishmelJ..t is 
changed but its business is continued wholly or mainly at or from the new 
locatiol1, or where the suspension of ,activities' is of a temporary or seasonal 
nature. ' 

imposition and Assessment of the Levy for the Fourth LevyPeriod 
2.-(1) The levy to be imposed on empl()yers shall he ~ssess¢ inacc9rd~nce 

with the provisions of this Article. • . '. , " 

(2) The levy shall be i:u;llessed by the Board sep!:l:rate~y in resp~ct of each 
c~tering establishment or establi~hment, comprising catering activities of an . 
employer but in agreement with the employer one '!:l:ssessment may b~m~de in 
respect of any number of such e~tab1ishment~; in whiohcase those establish
ments shall be deemed for the purposes of that ~sse~sment to constitute o.ne 
establishnient. 

(3) Subject to the provisions of this Article, the levy- . , '. 
(a) shall be assessed. in respect of the emo1:umen~s of the. £911owing persons 
. employed, or deemed under the provisionll()f pamgraph(4)·fo h~ve 

tb) S.R. & 0: (N.!.)' 1966; No, 32 as ameh:decf·by'·S.:R;'&~O. :(N.I.~ ,1967;' No':'236. . . 
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been employ~d, by the employer at or from the estaiblishment, that is 
to say-

(i) in the case of a catering establishment, all such persons; 
(ii) in the case of an establishment comprising catering aotivities, 

all such persons employed wholly either in the supply in the 
course of ;any business of food or drink to persons for immediate 
consumption or in 1!be supply by any body of persons of food or 
drink to persons in their einployme:q.t for immediate consumption; 

. and, 
(b) shall be ,an 'amount equal to one per centum of :the sum of such 

,emoluments of such persons-
(iJin the fourth base period; or 
(ii) where the employer elects in accordance with the provisions of 

'paragraph (5), in the alternative four.th base period. 

, (4) whyre an est&blishment is taken OVer (whether directly or indirectly) 
by an. employer in ~uccessioil' to, or jointly with, another person, a person 
employed at or fmm the establishment at any time in the fourth base period or, 

, in . ,any 'cas~ where an eleotion is made, at any time during that part of the 
alternative fourth base period which precedes the date upon which an assess· 
ment notice is p.rst served under Article 3, shall be deemed, for the purpose of 
this 'Article, to have been so employed by the employer carrying on the said 
establishment on the' day upon which this Order comes into operation. 

, (5) An .election shall be made in writing and shall be in suoh form and 
, : made within stich perioda~ the Board may, with the approval of the Ministry, 

determine. 

Assessment Notice 
,3,-(1) S'ubjyct-, to paragraph (2), the Board shall serve' an assessment 

,notice on everlY"employer 'assessed to the levy, but one notice may comprise 
two or more assessm,ents:. , 

(2) Where an election has been made, the Board may serve two or more 
assessment notices in respect of any esta:blishment but-

. Ca) the hite.rvarb~tween ,s~ch notices shall be not less than six months; 
:" ~*d.' ..:,' " . ' 
(b) the 'amount of,the, assessm~nt included in such notice ,~hall not exceed 

the portion of the levy which has accrued at the date .of the notice, and 
each notice shall specify the period to which the assessment included 
therein relates. ': , 

'(3) Tlie 'a1nountpa:yable under an assessment notice sha1I be rounded 
down to the nearest £l. 

',' (4) An Msessmertt notic~ may be served on the person assessed to the levy' 
either oy. delivering it tohini personally or by leaving it, or sending it to him 
b:YP9st,at 4is last ,known address or place .of business in the United Kingdom 
or; fHhatperson is a corporation, by leaving it; or sending it by post to the, 

'. :c'orporation at such 'address or place 'Of business .or at its registered or principal 
'Office. ' 

Payment of the Levy' 
" • 4~-':'-{i) SWbject to ,the . provisions of tlijs Article and of Articles 5 and 6, 
the ,amoup.t of ,~a.ch -a'ssess111lent ;:l,ppeaiing ~nanassessment notice served by 
the'BQardshall be due'and payable tQ the Boan}. 'One' month after the date of 
notice. 
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(2) The amount of an assessment shall not be recoverable by the Board 
until there has expired the time allowed for appealing 'against the assessment 
by Article 6(1) and any further period or periods of time that the Board or an 
appeal tribunal may have allowed for appealing under Article 6(2) or (3) or, 
where an appeal is brought, until the appeal is decided or withdrawn. 

~ . . 

Withdrawal of Assessment 
5.-(1) The Board may, by notice served 'on the person assessed to the 

levy in the same manner as an assessment notice, withdraw an assessment if that 
person has appealed against that assessment under the provisions of Article () 
and the appeal has not been entered in the Register of Appeals kept under the 
regulations specified in Article 6(5). 

(2) The withdrawal of an assessment shall be without prejudice to the 
power of the Board to serve a further ,assessment notice in respect of any 
establishment to which the assessment related. 

Appeals 
6.-(1) A person assessed to the levy may appeal to an appeal tribunal 

against the assessment within one month from the date of the service of the 
assessment notice or within any further period or periods of time that may be 
allowed by the Board or an appeal tribunal under the following provisions 
of this Article. ' 

(2) The Board fOT good cause may, by notice, extend the time witihin which 
an appeal may be made by such further perioq or periods as the Board may 
allow in any case where 'an application, for such extension is made )Vithin the 
period of four months from the:date of the service of the relevant notice of 
assessment or, where an extension has already been granted, before the period 
of such extension has expired. ' 

(3) If the Board shall not allow an applioation for extension of time fOl 
appealing an appeal tribunal shall, upon application to the, ~ribU1ial by the 
person assessed to the levy within the period of fourteen days fro'iIi the date of 
receipt of the decision of the Board refusing suoh 'an application, have the' like 
powers of the Board under paragraJPh (2). 

(4) In the case of an establishment that cea'ses to carry on business in the 
fourth levy period on any day after the date of the service of the relevant 
assessment notice, the foregoing provisions of this Article shall have effect as if 
f01 the period of four months from the date of the service of the assessment 
notice mentioned in pa11agraph (2) there were ,substituted the period of six 
months from the date of cessation of business. 

(5) An appeal or an application to an appeal tribunal under this Article 
shall be made in accordance wirth the Industrial Tribunals Regulations 
(Northern Ireland) 1965(c). 

(6) The pOWers of an appeal tribunal under paragraph (3) may be exercised 
by the President of the Industrial Tribunals. 

Evidence 
7.-(1) Upon the discharge by a person as'sessed to the levy of his liability 

under an assessment the Board shall if so requested issue to him a certificate 
to that effect. 

(c) S.R. & O. (N.!.) 1965, No. 112 as amended by S.R. & O. (N.!.) 1966, No. 261 and 
SJ" & O. (N.I.) 1967, No. 109. 
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(2) The production in. any proceedings of a document purporting to be 
certified by the SecretaJ;yof the Board or 'a:p.y()ther person, being a member or 
officer of the Board authorised to act in that behalf, to be a true copy of an 
~lssessment or other notice issued by the Board or purporting to be a certificate 
such as is mentioned jn paragraph (1) shall, unless the contrary is proved, be 
sufficient evidence of the document and of the Facts stated tlherein. 

Sealed with the Official Seal of the Ministry of Health and Social Services 
. for Northern Ire1an~ this 30th day of September 1969. 

(L.S.) w. N. Drummond, 
Assistant Secretary. 

EXPLANATORY NOTE 

(This note is not part of the Order but is intended to 
indicate its general purport.) 

This Order 'gives effect to proposals submitted by the Catering Industry 
Training Board to the Ministry of Health and Social Services for the imposition 
of a levy upon employers in the catering industry for the purpose of raising 
money towa:rds the expenses of the Board. 

The levy 'is, to be imposed in respect of the fourth levy period commencing 
with tbe date upon w.hich the Order comes into operation and ending vn 
.31.st AuglJst 1970. The levy will be assessed by the Board and there will be 
a right of appeal against an. assessment to an industrial tribunal. 
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