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MAGISTRATES' COURTS 

Costs in Criminal Cases 

No .. 10 
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RULES, DATED 21ST JANUARY 1970, MADE BY THE MINISTER OF HOME 
AFFAIRS UNDER SECTION 23 OF THE MAGISTRATES' COURTS ACT (NORTHERN 
IRELAND) 1964. 

I, the Right Honourable Robert Wilson Porter, Q.C., Minister of Home 
Affairs for Northern Ireland, in exercise of the powers conferred on me by 
Section 23 of the Magistrates' Courts Act (Northern Ireland) 1964(a)and by 
Section 7(3) of the Costs in Criminal Cases Act (Northern Ireland) 1968(b) 
do hereby, upon the re.commendation of the Magistrates' Courts Rules 
Committee and after consultation with the Lord Chief Justice, make the Rules 
hereinafter set forth. 

Dated this 21st day of January 1970. 

R. W. Porter, 
Minister of Home Affairs. 

for Northern Ireland. 

The Ministry of Finance hereby concurs in the making of these Rules. 

Sealed with the Official Seal of the Ministry of Finance for Northern 
Ireland this 22nd day of January 1970. 

(L.S.) C. F. Darling, 
Assistant Secretary. 

Citation 
.1. These Rules shall be cited as the Magistrates' Courts (Costs in Criminal 

Cases) Rules (Northern Ireland) 1970. 

Commencement 
2. These Rules shall come into operation on the 1st day of February 

1970~ 

Interpretation 
3. In these Rules--
"the Act" means the Costs in Criminal Cases Act (Northern Ireland) 

1968; 
"the Ministry" means the Ministry of Home Affairs. 
"witness" means a person properly attending to give evidence, whether 

or not he gives evidence, and includes a person accompanying a witness 
where the court is satisfied that it is reasonable that the witness should 
be accompanied by that person. 

(a) 1964. c. 21 (NJ.)~ (6) 1968. c. 10 (N.!.). 
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Orders tpr the payment of costs of prosecution or defence fees for solicitors 
or counsel 
4. Where a magistrates' court makes an order under Section 2 of the Act 

for .the payment by a convicted person of the costs of the prosecution or under 
Section 3 of the Act for the payment by the Ministry or, as the case may be, 
by the prosecutor of the costs of the defence, the amount ordered to be so paid 
for the fees of a solicitor or counsel shall be determined by the court in 
accordance with Schedule 1. 

SUms payable in 'connection with the attendance of witnesses 
5 .. ' Where an order is mlide by a magistrates' court under Section 2. or 3 of 

the Act for the payment of an amount as compensation for the expense, 
trouble or loss of time properly incurred in, or incidental to the attendance of 
a witnes~ to give evidence such amount shall be determined by the court 
'in accordance v.:ith Schedule 2. 

SCHEDULE 1 

A~ounts Payable for Fiees of Soljcitors or Counsel 

1. The court may order the payment of-
(a) such amount not exceeding £21 Os. Od. as the court thinks just, in 

respect of the remuneration and outlay (other than outlay incurred in 
connection with witnesses recoverable under Rule 5 and Schedule 2) 
of the solicitor for the prosecution or, as the case may be, the defence 
in taking instructions, preparing the case, attending in court and;where 
counsel is not instructed, conducting the proceedings at the hearing 
and in respect of all other reasonable charges incidental to the 
proceedings; and 

(b) where it is reasonable to instruct counsel, such amount not exceeding 
£21 Os. Od. as the court thinks just, ill respect of counsel's fee. 

2. Where the court, having regard to the exceptional length, difficulty or 
com,plex,ity of the proceedings, is satisfied that the amounts prescribed by 
paragraph 1 are inadequate, it may, notwithstanding that paragraph, make a 
special order for the l'ayment of a greater sum. 

A special order under this paragraph shall contain a full statement of the 
reasons for making it. 
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SCHEDULE 2 

Amounts Payable in Connection with the Atltendanceof Wit,nesses, etc. 

PART I 

TRi\. VELLII;G .-

1. Where the witness travelled to and from court by public conveyance 
<;>r, in the opinion of the court, could reasonably have done so, but instead 
incurred greater expense there may be allowed a sum. not exce~ding the 
amount of the fare which was actually, or would have been, paid for travelling 
by public conveyance. 

2. Where the witness, in the opinion of the .court, has r~asona,blY travelled 
to and from court by hired or private conveyance, there may be allowed a 
sum not exceeding the cost incurred or, if the private conveyance is his own 
motor vehicle, one calculated' at the rate of 9d. a mile each way (or 2!d. a 
mile if the vehicle is a motor-cycle). 

PART II 

SUBSISTENCE AND LODGING 

3. Where the witness has been necessarily absent from his place of 
residence overnight there may be allowed a sum On this Schedule referred 
to as "an overnight allowance") not exceeding the expense actually and 
reasonably incurred for board and lodging for each night of such absence 
(including breakfast the next morning), subject to a maximum of 55s. Od. 

. 4.-·-(1) Where on any day a witness has been necessarily absent from his 
place of residence, business or employment for a continuous period exceeding 
4 hours there may for- his subsistence 'be allowed a sum not exceeding the 
appropriate amount specified hereunder, naJ,nely-

Continuous period of abSenr;e 

Over 4 but not over 8 hours. 

Over 8 but not over 12 hours . 

Over 12 hours 

Amount 

6s. Od. 

12s. Od. 

ISs. Od. 

(2) If a witness qualifies for an overnight allowance any period during 
which he was necessarily absent from. his place of residence, business or 
employment on the following day shaH be deemed to begin at 9 a.m. 

PART III 

ALLOWANCE FOR Loss OF REMUNERATIVE TIME OR EQUIVALENT EXPENSES 

5.-(1) Subject to sub-paragraphs (2) and (3), for a witness in practice in a 
fee-paid profession there may be allowed such sum as the court thinks just for 
each day of attendance not exceeding the appropriate amount specified here­
under. namely-
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Period of absence from home or 
place of business Amount 

Up to 3 hours . £3 3s. Od. 

Over 3 but not over 6 hours £5 5s. Od. 

Over 6 hours £8 8s. Od. 

(2) Where such a witness has had to engage a locum tenens the sum 
allowed shall not exceed the expense incurred or £8 8s. Od., whichever is the 
less. 

(3) Where such a witness is a medical witness of consultant status or other 
professional witness of compll-rable status the sum allowed shall not exceed the 
appropriate amount specified hereunder, namely-

Period of absence from home or 
place of business 

Morning. .' 

Whole day 

Amount 

£10 lOs. Od. 

£18 18s. Od. 

6. For a witness, not being one to whom paragraph 5 applies, who has 
suffered a loss of remunerative time or has incurred equivalent expense, there 
may be allowed such sum as the court thinks just in all the circumstances 
including the rate of his remuneration, subject to the following maxima-

Period of absence from business 
or employment 

Up to 4 hours . 

Over 4 hours '. -;.3 ,.-
:' ~ 

PART IV 

Maximum Allowance 

£2 5s. Od. 

£4 lOs. Od. 

ALLOWANCE FOR TROUBLE AND INCONVENIENCE OTHER THAN UNDER PART III 

7. Where a witness has not suffered a loss of remunerative time or incurred 
equivalent. expense:'but is .put to .substantial trouble. or inconvenience, there 
may be allo,wed such sum as the court thinks just, not exceeding one-half of th(~ 
appropriate maximum set out in paragraph 6. 

PART V 

ALLOWANCE FOR SERVICES RENDERED BEFORE ATTENDANCE IN COURT 

8.-(1) Subject to sub-paragraph (2), where a witness in practice in a fee­
paid profession has rendered services other than attendance at court there may 
be allowed for such services such sum as the court thinks just, not exceeding 
£3 lOs. Od. . 

(2) Where a medical examination is made between 8 p.m. and 9 a.m. the 
maximum sum allowed shall be £6 Os. Od. 

(3) Where having regard to any exceptional difficulty or complexity of the 
services rendered the court is satisfied that a sum otherwise allowable in 
accordance with this paragraph is inadequate it may allow such greater sum 
as it thinks just. . 
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9. Where a witness, not being one to whom paragraph 8 applies, has 
rendered services other than when attending in court there may be allowed 
for such services such sum as the court thinks just. 

c , 

EXPLANATORY NOTE 

(This note is not part of the Rules but is intended to 
indicate their general purport.) 

These Rules provide for the maximum amounts which may be ordered 
by a Magistrates' Court in a criminal case to be paid by the defendant or, as 
the case may be, by the prosecutor for solicitors' or counsel's fees or in 
connection with the attendance of witnesses at the hearing. 

1970. No. 11 

GAME 

Hares . 

[NC] 

ORDER, DATED 26TH JANUARY 1970, MADE BY THE MINISTER OF HOME AFFAIRS 
UNDER SECTION 7(3) AND SECTION 7F OF THE GAME PRESERVATION ACT 
(NORTHERN IRELAND) 1928. 

ThiS! Order, prohibiting the taking, killing or destroying of hares during the 
period 1st July 1970 to 11th August 1970, being of temporary effect, is not 
printed at length in this volume. 
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