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1870. Neo. 20 [C]
MINERAL DEVELOPMENYT
Applications: Fees: Model Clauses

REGULATIONS, DATED 10TH FEBRUARY 1970, MADE BY THE MINISTRY OF
COMMERCE, WITH THE APPROVAL OF THE MINISTRY OF FINANCE AS TO FEES,
UNDER SECTIONS ‘13(2) AND 49 OF THE MINERAL DEVELOPMENT ACT
(NORTHERN IRELAND) 1969.

The Ministry of Commerce in exercise of the powers conferred on it by
Sections 13(2) and 49 of the Mineral Development Act (Northern Ireland)
1969(a) and of all other powers enabling it in that behalf, with the approval of
the Ministry of Finance as to fees, hereby makes the following Regulations: —

Citation and Commencement

1. These Regulations may be cited as the Mineral Development (Applica-
tions, Fees and Model Clauses) Regulations (Northern Ireland) 1970, and
shall come into operation on 1st March 1970.

interpretation
2. In these Regulations—

“the Act” means the Mineral Development Act (Northern Ireland) 1969;
“the Ministry” means the Ministry of Commerce;

“sale” means any disposition of an estate in mines and minerals by the
Ministry under Section 16 of the Act;

“minerals” does not include any of the substances mentioned in Schedule 1
to the Act.

Applicants
3.—(1) Any person may apply in accordance with these Regulations for

a prospecting licence or for a grant of mineral rights by way of sale, mining
lease, mining licence or mining permission.

(2) A person may apply in accordance with these Regulations for a mining
facilities permit authorising him to use land or ancillary rights if he has, or
proposes to acquire, a right to work mines and minerals—

(o) under a mining lease or mining licence; or

(b) by virtue of his ownership of any other estate in land.

(3) A person may apply in accordance with these Regulations for a mining
facilities permit authorising him to use ancillary rights, if he has, or proposes to
acquire, a right to search for mines and minerals— ‘

(@) under a prospecting licence or any corresponding authorisation granted
or'to be granted by a person who is the owner of the mines and minerals:
or :

(b) by virtue of his ownership of any other estate in land.

(a) 1969. c. 35 (N.L).
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(4) A mining facilities permit shall not be granted to any person until the
Ministry is satisfied either that he has a right to work the relevant mines and
minerals or that he has a right to search for the relevant mines and minerals.

(5) A person who applies under this regulation for a mining facilities permit
in respect of land or ancillary rights not then vested in the Ministry shall serve
notice in writing of the making ot any such application on any persons appearing
to him to have power, as the case may be, to transfer or to concur in transferring -
the ownership of the land or to grant or to concur in granting the ancillary
rights concerned. :

Applications
4.—(1) An application submitied under regulation 3 shall be made in
writing to the Ministry in the manner set out in Schedule 1 and shall be accom-
panied by—
(a) appropriate evidence in support of the facts stated in the application;
(b) the appropriate fee;
(c) two copies of the six inch Ordnance Survey map or such other Ordhance
Survey map as may be required by the Ministry upon which there shall
be clearly delineated by appropriate colourings or markings and a
legend or key thereto—
(i) the boundaries of the area in respect of which the application is
made; and .
(ii) where the application is for a mining facilities permit the boundaries
of the area over which the applicant has or proposes to acquire, a
right to work or search for mines and minerals; and

where the application is for a mining facilities permit, shall also be
accompanied by two copies of any such additional map or plan as may
be necessary to indicate how the relevant land or ancillary rights are
proposed to be used;

(d) copies of audited accounts (so far as available) relating to the applicant’s
business activities for the 3 most recent years and such other evidence
(if any) of the financial standing of the applicant as the Ministiy may
require.

(2) An applicant upon request by the Ministry shall furnish such further
information or evidence as may be required by the Ministry in connection with
the application, and if such further information or evidence is not furnished
- to the satisfaction of the Ministry within two months of the request therefor,
the application, unless the Ministry otherwise agrees, shall be deemed to have
been withdrawn by the applicant.

(3) If after an application is made but before any sale is completed or any
prospecfing licence, mining lease, mining licence, mining permission -or mining
fucilities permit is granted in pursuance thereof, or before the Ministry informs
the applicant that the application is refused, any change occurs in any fact or
matter stated in the application or in any information or evidence furnished in
connection therewith, the applicant shall forthwith serve a notice in writing on
the Ministry giving particulars of the change.

(4) All information comprised in or furnished to the Ministry in connection
with an application made under these regulations shall be treated by the
Ministry as confidential.
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Fees

5.—(1) With every apphcatlon there shall be forwarded to the Ministry
the appropriate fee computed in accordance with the following Table—

Subject of Application Amount or rate of fee
Prospecting licence . . £5 for each Tlicence.
Mining lease . . . £10 for each acre or part of an acre contained
in the area comprised in the lease application.
Mining licence . . . £5 for-gach acre or part of an acre contained
in the area comprised in the licence applica-
tion.
Mining permission . . £2 for each acie or part of an acre contained
in the area comprised in the permission
, o application.
Mining facilities permit . £10 for each acre or part of an acre contained
. in the.area comprised in the permit applica-
tion.

(2) If any application is refused in its entirety the Ministry shall repay to the
applicant one half of the fee pa1d in respect of the application.

Extent or Area R

6.—(1) A sale or a prospecting licence, mining lease, mining licence, mining
permission or mining facilities perm1t shall relate to such an area as the Ministry
may determine,

(2) Where - an, apphcant proposes to, search for or work minerals in two or
more separate areas a separate application shall be made in respect of each
such area, but.the Ministry, may include in a sale or the grant of a prospecting
Tlicence, mining lease, mining licence, mining permission or mining facilities
permit two or more separate areas.

Model Clauses
7. Subject to the provisions of the Act—

(1) Every prospecting licence shall be in suoh form, and may incorporate
(directly or by reference) such’of the Model Clauses in Schedule 2 with
such modifications asthe Ministry thinks fit. o

(2) Every mining lease shall be in such form and 1 may incorporate (directly
or by reference) such of the Model Clauses in Schedule 3 wmh such
. modifications as the Ministry thinks fit. -

(3) Every mining licence and mining permission shall be in such form and
may incorporate (directly or by reference) such of the Model Clauses in
Schedule 4 with such modifications as the Ministry thinks fit.

iy

Sealed with the Official -Seal of the Ministry of)Commerce for Northern
Ireland this 10th day of February 1970. .

. £ TR
Ls) - ‘ P A : £ iArmstrong,

AV ST Y Assistant Secretary.
The Ministry of Finance here*l!)'y approyes, e fé‘rego;njg regulatlons. "

Sealed with the Official Seal of the Mlmstry of Finance for Northern
Ireland this, lOth day of February 1970, . o

(L.s.) R. R. Butler j?,‘"‘.
Assistant Secretary, o
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SCHEDULE 1
MINERAL DEVELOPMENT ACT (NORTHERN IRELAND) 1969
FORM OF APPLICATION
(to be sent to the Ministry of Commerce, Belfast)

PArT 1
(details to be furnished by ALL applicants)

1. Name(s) of Applicant(s) in full.

2. Nature of grant applied for (state whether application is in respect of a sale
or the grant of a prospecting licence, mining lease, mining licence, mining permission
or a mining facilities permit).

3. Nature of minerals in respect of or in connection with which application is
being made. ‘ .
4. Period for which grant is required.

5. If application is by an individual(s) in each case state—
a:; usual residential address
b. evidence of nationality accompanying application
c. occupation
d

names and addresses of 3 persons to whom the Ministry can refer for
evidence as to character, financial standing and technical qualifications of
applicant,

6. If application is by a body corporate, the application should in each case
state— ; -
a. date and place of incorporation

nature of business carried on

principal place of business

registered office (if a company)

placé of centiral management and control

particulars of the members of the Board of Directors or other governing
body of the body corporate as follows—

e e o

=

1 3
Full Names Usual residential address Nationalities

g. particulars of capital authorised and issued as follows—

1 2 3 4
Class of Capital Amount authorised Amountissued Voting rights of each class

(Column 4 need not be completed if a copy of the Memorandum and the Articles of
Association, or other document setting out or defining the constitution of the body
corporate accompanies the application.)

h. particulars of all holdings of not less than 10% in number or value of any
class of capital which has been issued by the body corporate as follows—

1 2 3 4
Name of holder Class of holding Amount Nationality of Holder(s)
and names of .
joint holders

in full
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i. particulars of all capital issued to bearer as follows—

2 3
Class of Capital Total amount issued Amount issued to bearer

7. Sitl}ation a;ngf approximate size of area in respect of which application is made
and which is delineated on the map accompanying the application.

8.  Brief particulars of previous experience in mineral prospecting and/or develop-
ment operations.

9. Names and qualifications of technical experts or advisers.

10. State amount of capital required for operations in respect of which application
is being made which

a. is at present available

b. applicant can make available and the sources.
11. State nature of security offered for fulfilment of obligations.
12. If applicant is an alien, or a body corporate incorporated outside the United
Kingdom, state full particulars of any body corporate incorporated in or proposed
to be incoiporated in the United Kingdom to whom it is intended that the sale
shall be made or in whose name it is intended that the prospecting licence, mining
lease, mining licence, mining permission or mining facilities permit shall be taken
out, including where practicable and required, details similar to those specified in
6 and 9 above.

PArT II
(details to be furnished ONLY by applicants for mining facilities permits)

1. State source and nature of title to relevant minerals (if title has not yet been
acquired, this should be stated, together with any other relevant information).
2. State briefly nature of operations undertaken or proposed to be undertaken.

3. Explain precise nature of mining facility required making reference to maps or
plans accompanying the application.

4. State reason why facility is required.

5. State names and addresses of any persons appearing to have power to grant
mining facility required and on whom notice of the making of the application has
been served and manner of such service.

6. Explain steps taken to obtain facility by private arrangement and reasons for
failure so to acquire.

ParT III
(statement to be made by ALL applicants)

1/We declare that the information given above .or annexed to this application in.
support or explanation is correct.
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Model Clauses applicable to Prospecting Licences .

Local Resident ' 1. The :licensee shall;' beforé’ lcommeficing any operations ‘iff the’

Manager

Prospecting,;
obligations’

Conduiét of §
operations -,

-
i

Limitations
on working "

.

PR PN YN
Quanfifyifig'-
of minerals .

e v o -
. ' A
AR TN

Findings

Plans,
Information
and Records

NI

Rights of
access

licensed area, furnish to the Ministry the name and address of the
* Manager res1dent iin* Northérii: Ireland under “whose:'supetvision
the ‘opérations areito be cariied on. - Any notice which the' Ministry

; Or any person. authonsed Jby.it is in- accordance with the terms of

" the Tiéénce requiréd of entitléd to serve upon' thé hcetnﬁj}e SHéH, be
sufficiently served if it is sent by recorded dehvery"s celto the
Manager.at such addressipuiaet, « oo el oo oo aanpls w

1.2, The:licenseeshall; ras rsoom; as,- wpracmcable, after the commence-
ment of the licence carry out with due diligence: the,;seheme -of
prospecting including any geological ﬂsuryey by physmal or
chemical means or programme of 188 ilfing *or any “‘of *them
agreed by the: ‘M‘1mstry and 'the licénses - and set otit in.a schedule
to the:licen&de oy ::u Lt ant iL.. v L le i e

. 3. The .licensee “shall, execgte,all operatmns fn .or,in.connection
with. - thenhcensed .area-inya] proper, and workmanhke mannery: iy
accordance 1with, .the. methodsucusto;manly used 1in+good, Prospects
_ing. practice, .and: shall: -;keep all; works,:. bulldlngs, plant jand:

: machinery nised -or: made in. connection -with. prospecting . opera-

. tions,in .good: and proper repair, order and cond1t1on The. hcensee,
shall comply with any instructions given from time).to,. time . by
the Ministry in writing for securing the safety, health and welfare
of persons employed inf on;abpout the licensed area.

4. The licensee shall work mines and minerals only to such extent

' as is reasonably necessafy for enabling him t6 ascertain the

emstepce, ‘character, extent or value_thereof and shall not sell or

) otherwlse dlspose of mmerals’ worked by hifm 'exceptl for the- pur-

pose 'Bf “ascertdining’ fhe chiiacters or-veluet thereof. vt .

© 5. UTHe lidetised sHAIl catise totbe” quattified (by Weighing or in.sucit
.other, manner. as the Ministry may: apgrove) all mmerals worke &
" by him and shall keep récords in, the form se}, out 'in'thé’ Append

to this schedule of all mineriié workéd>'or "Sold* or otherwise!
dlsposed of by him and sha]lmp,roducei'such records . and other,

» sugportmg ev1dence for 1nspeot10n by the Mlmstry ‘when $0

"’l ‘"..;'h b ‘r‘rvm Vi
tflv‘u X‘

requu'ed ey

*****

......

galned by him as to the ex1stence, character, extent or value of the
- minés afd' Minerals in the laids to which: the: licénce telates and of:
the result of any ana1y51s, test, trial or experimént’.carried-out by
him or on his behalf m! relatlron to such minerals.

7. The licensee shall furmsh to the Mmrstry such plans and informa-
tion as te the progress of .operations ,in the licensed area as the
Ministry may require. All records, results, plans and information
which the; licensee, is or may be from: time to time required to furnish
under the provisions of the licence shall be supphed at the expense
of the licensee and shall be treatedas ‘confidéntialioh: terins similar
to those applying under sub-sections (4) and (5) of Section 4 of the
Minerals (Miscellaneous Provisions) Act (Northern Ireland) 1959 as
amended by Schedule 3 of the Mineral Development Act (Northern
Ireland) 1969 to information supplied to the Ministry under that
section.

8. The licensee shall permit the Ministry by its officers, servants
and agents to enter and inspect the works, buildings, plant,
machinery, records and materials of the licensee,
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9:'. The l1censee shalt:make: reasonable amends andisatisfactions6r pay CompenS?m‘m
compensation to:the: owners and-occtipiers:of the'lands the. sub]ecL for damage‘
of 'the . licence .for rany damage caused directly oriindirectly ~by
prospecting’ operatlons and to thenowners: ofithe sporting and-other
rlghts| (1f any) affectéd byicthe same. 1 ! “,‘ e i
I UAH R ST T T BTN P ¥ (F YT T
10: The licensee shalliat all tlmes*keep the - Mlmstry eﬂfectual]y Indemnity
indemnified against all actions,’proceedings, 'Costs;-chatges, -claiiiis
and demands whatsoever which may be made or brought against the
Ministry by any third party by reasom of 'any’ matter-or.. thmgldone
or purported to be done by’the licersee; his‘servants or agents-under
the licence or any breach by the licensee of the terms and. cond1t1ons
of the hcence . R I T A SN 1 Sy
11. As secunty for observance and performance by the hcensee of Sec“flty
the :terms: anid conditions of thelicenceand'without: pre]udlce o s
anyother - rightsior- femédies "of (thé ‘Ministry .in .fespect. of fany =+ = ¢ -
breach, non-observance:.0r non:perforimance theéreof the licensee Senton
shall’ on the execution .of the licence furhish: to. the Mmlstry a
banker’s guarantee or any other':suitable 'guarantee or:security 'in
or for such. sum in such form and.on such'terms: aé the ‘Ministiy
may' fequire: - If within 28 days .of the receipt from the Ministry of
an account of expenditure ‘incurred by the. Ministry in connection
with or arising out of the licence, the licensee fails to discharge the
" account; the. Ministty .may recoupiitselfiifor sichiexpenditure froi b
and to. thé extent of the. guarantee:or!Securityisas aforesaid; without e
prejudice to any-other right of the M1mstry under or:byl v1rtue of
) such cuarantee ‘or secunty Ceroan s
' AT I { PR TS S B A ST A
12.: The hcensee shall 1nform’ the Mmlstry in wrltmg:forthwnh .of Commencement
the ‘commencement- of ¢ ‘any- Hetion, suit,:proceeding or carbitration 0f legal
arising‘out of the exércise of the’ rights and!piivileges.’ ‘granted by proceedings
the hcence and shall furnish to -the: M1n1stryisuch information:asito
any‘stich actlon, ‘stity proceedmg or- arbltratlon -asuthe- M1n1stry
may from tlme to ’ume requlre ‘ 1;,“ L Y P

ce b T e e e

13. The licenseeshall ‘make and mamtam adeguate fencing for the Fencing
protectlon of man’ and bgast round every open pitr-ot hole Whlch
may’ beopeiied durmg the prospectmg: operatlonsvm e
P LR T A R A 1V

14. The licensee shall not do or permit, to be done under the authority prospecting
of the licence aily-work:within the- curtllage*of' any’ dwelling: hoise boundaries-
without the consent of the owner or occupier thereof. Neither shall
~ the licensee do or permit to be done any such work within 100 fegt

of the boundary:of: the hcensed area Wlthout the consent in wntmg
of the mestry ‘ . . e
RS PENT ﬂ‘”'u Ry (3: FE e A T N T I
‘15"The 11censee ‘shalll-‘exerdise-the rights! ¢onferred on ih"r i By _the Preservation
licence in such manner as not to interfere unnecessarily W1th “the of amenities
amenities of the locality in which are suuate the land and minerals
the subject of the licence.

16. The licensee shall observe all statutory provisions and allStatutory
requirements of any competent authority for the time being inand other
force relating to the exercise of the rights granted by the licence.  Tequirements

17. The licensee shall pay all rates, taxes, charges, assessments, Financial
duties and outgoings which may become payable by reason of the responsibilities
. prospecting operations..

18. The licensee shall not assign, part with or share the benefit of Assignment
the licence without the previous consent in writing of the Ministry.
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19. No statement shall be made in any notice, advertisement,
prospectus or other document issued by or t6 the knowledge of
the licensee or in any other manner, claiming or suggesting whether
expressly or by implication that the Government of Northern
Ireland or any Department or any person or body acting -on behalf
thereof has formed or expressed any opinion that the licensed
area is, from its geological formation or otherwise, vne in which
minerals are likely to be obtainable.

20. The licensee shall take all such measures and shall carry out
all such works and directions as may be required by the Ministry
for drainage and reclamation of lands affected by prospecting

.operations provided that the lands need not be restored to a better

condition than before the prospecting operations commenced.

21. The licensee shall upon the expiration, revocation or termina-
tion of the licence (unless the Ministry in the meantime has agreed to
grant a renewal thereof or to grant a mining lease) render safe and
secure within 3 months from such expiration, revocation or
termination as aforesaid (or such longer period as the Ministry
may agree) all pits, shafts, borings and holes and shall level and
restore to a fit state for cultivation any of the lands capable of
being used for cultivation at the date of the licence.

22, If there is any breach or non-observance by the licensee of’
any of the terms and conditions of the licence or if the licensee
becomes bankrupt or makes or enters into any agreement or com-
position with his creditors or if, where the licensee is a body
corporate, a receiver is appointed or the licensee enters into
liquidation whether compulsory or voluntary (except a voluntary
liquidation of a solvent company for the purposes of reconstruction)
or if the licensee fails to perform and observe the programme of
prospecting set out in the licence, or if the licensee being an
individual ceases to be resident in the United Kingdom or being

" a body corporate, ceases to have its central management and

control in the United Kingdom then .and in such case the Ministry
may revoke the licence and thereupon the same and all rights
thereby granted shall cease and determine but subjept nevertheless
and without prejudice to any obligation or liability imposed by or
incurred under the terms and conditions thereof.

23. The proper law of the licence shall be the law of Northern
Jreland.

24. In this Schedule where the context so requires or admits
“licensee” includes the permitted assigns and personal representatives.
of the licensee, and “statutory provision” has the same meaning
as in Section 1(b) of the Interpretation Act (Northern Ireland)
1954.
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APPENDIX

"MINERAL DEVELOPMENT AcCT (NORTHERN IRELAND) 1969

Record of all minerals worked or sold or otherwise disposed of

1. Name of prospecting licensee

w !‘Q

&

Location of licensed area

Twelve months period .ending

by a prospecting licensee

135

R I R R I R R

L T T R O

Prospecting licence No. ....... meeieeeeaae

............................................

TYPE oF MINERAL¥

Quantity sold

To whom sold

. Quantity disposed.of
: by other means

] To whom disposed of
~and by what means

Quantity remaining

Any intended méans
of disposal and any
proposed recipient

ToraL

= Total quantity worked

*A separate record should be kept in respect of each type of mineral.
1Or such other means of quantifying as the Ministry may direct.
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SCHEDULE 3

Model Clauses “ai)plicab"l.e‘ to Mining Leases e

1. The rlé_ss'eefsha'll' before commencing -any opetitionis in the leased
area furnish to .tqpe Ministry the name and address of the Manager
resident in Northérh Ifeland tunder whose supervision the operations
are to be carried on. Any notice which the Ministry or any person

authorised by it'is' i accordance with the terms of thé lease required

or entitled to serve upon the lessee shall be sufficiently served if it is
sent by recorded delivery seivice fo the Manager at such address.
2. The lessee shall s §00n as practicable after commencement of
the lease carry.out with due diligence.the scheme of mineral working
agreed by the Ministry and the lessee and set out in the lease.

3. The lessee shall execute all operations in or in. connection with
the leased area in a proper and workman-like manner in’accordance
with the methods customarily used in good mineral working

_practice, and shall keep, all .-works, buildings, plant and machinery

Land Surface

A

R

Quantifying
of Minerals

Accounts.. @

used or made in conmection with mineral working in ‘good -and
proper repair, order and condition.

4. The lessee shall do as little damage or injury as possible to the
surface of the lands the subject of the lease and shall remove the
surface of the soil so as later to restore to a state fit for cultivation
any of the lands at the date of such removal used or capable of

“ being used for cultivation and on which open-mining is carried out
© by the lessee. -

5. The lessee shall cause to be quantifiéd (by weighing or any such
manner as the Ministry may approve) all minerals worked by him
and shall keep proper and complete records of all minerals worked

or sold or otherwise disposed of by him .and shall produce such

records for inspection by the Ministry when so required.

‘6. The.lessee shall keep proper books of account and produce same
- for. the Ministry’s inspection and shall furnish proper accounts

v yearly to the Ministry.

Treatment
of Minerals

7. The lessee shall cleanse, dress and make merchantable at his
expense such of the leased minerals of a suitable quality as are

" worked. )

Plans

Information

Records

8. The lessee shall keep and produce to the Ministry when reqtired
plans showing all surface and undergiound workings with the exact
measurements thereof carried out by him on or under the lands the

"subject. of the lease or any portion thereof.

9, ‘Thg }eésee shall furnish to the Ministry all such information as
the Ministry may require in relation to the minerals demised by the
lease or to the working of such minerals.

10. All records, books, accounts, plans and ififormation which the
lessee is or may be from time to time required to furnish under the
provisions of the lease shall be supplied at the expense of the lessee
and shall be treated as confidential on terms similar to those
applying under sub-sections (4) and (5) of Section 4 of the Minerals
(Miscellaneous Provisions) Act (Northern Ireland) 1959 as amended
by the Mineral Development Act (Northern Ireland) 1969 to
information supplied to the Ministry under that section, provided
that the Ministry shall be entitled at any time to make use of any
information received from the lessee for the purpose of preparing
and publishing aggregate returns and general reports on the extent
of mineral operations in Northern Ireland.
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11. The lessee:shall permit the Minijsf,ry by its officers, servants and Rights of
agents to enter and inspect the works, buildings, plant, machinery, Access
records and materials of the lessee. . ‘ :

12. The lessee shall make reasonable amends and satisfaction or Compensation
pay compensation to the owmers. and occupiers of the lands the for Damage
subject of the lease for any damage caused directly or indirectly by

mineral working operations and to. the owners of the sporting and

other rights (if any) affected by the same. :

13. The lessee shall at all times keep the Ministry effectually indem- Indemnity
nified against all actions, proceedings, costs, charges, claims and
demands whatsoever which may be made or brought against the
Ministry by any third party by redson of any matter-or thing done
or purported to be done by the lessee, his servants oi agents under
:‘lﬁe' llease or any breach by the lessee of the terms and conditions of

e lease.

14. As security for observance and performance by the lessee of Security
the terms and condijtions of the lease and without prejudicé to any
other rights or remedies of the Ministry in respect of any Breach,
non-observance or non-performance thereof the lessee shall on
execution of the lease furnish to the Ministry a banker’s guarantee
or any other suitable guarantee or security in or for such sum in
such form and on such terms as the Ministry may require . If within
28 days of the receipt from the Ministry of an account of expenditure
incurred by the Ministry in connection with or arising out of the
lease, the lessee fails to discharge the account the Ministry may
recoup itself for such expenditure from and to the extent of the
guarantee or security as aforesaid without prejudice to .any other
right of the Ministry under or by virtue of such guarantee or
security. :

15. The lessee shall inform-the Ministry in writing forthwith of the Commence-
commencement of any action, suit, proceeding or arbitration arising ment of legal
out of the exercise of the rights and privileges granted by the lease, Proceedings
and shall furnish to the Ministry such information as to any such

action, suit, proceeding or arbitration as the Ministry may from

time to time require. .

16. The lessee shall make and maintain adequate fencing for the Fencing
protection of man and beast round every open pit and hole which
may be opened by him.

17. The lessee shall not do or:permit to be done under the authority Working
of the lease any work within the curtilage of any dwelling house Boundaries
without the consent of the owner or occupier thereof. Neither

shall the lessee do or permit to be done any such work within

100 yards: of the boundary of the leaséd area without the consent

in writing of the Ministry. . - .

18. The lessee shall exercise the rights conferred on him by the preservation
lease in such manner as not to interfere unnecessarily with the of Amenities
amenities of the locality in which are situate the lands and minerals

the subject of the lease. | . .

19. The lessie shall observe all statutory provisions and all require- Statutory and
ments of any competent authority for the time being in force other require-
relating to- the exercise of the rights. granted by the lease. . . ments

20. The lessee shall pay all rates, taxes, charges, assessments; duties Financial
and outgoings which may b_ecome. payable in respect -of -the rights Responsibilities
~ comprised in the lease and in the exercise thereof by the lessee.

21. ‘The lessee shall duly pay to.the Ministry all fines, dead rents Fines,‘Rent;z
and royalties reserved by the lease, and Royalties

6A
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. i ) . \
Assignment 22. The lesseé shall not assign; underlet; part-with, or share the
benefit of the lease without the previous consent in writing of the
Ministry, such consent not to be unreasonably withheld. .

}A,ndvertlsements, 23. No statement shall be made in any notice, advertisement,
etI;OSPecmseS’ prospectus or other document issued by or to the knowledge of the
. lessee or in any other manner, claiming or suggesting' whether
expressly or by implication that the . Government of Northern

Ireland or any department or any person or body acting on behalf

thereof has formed or expressed any opinion that the leased area is,

from its geological formation or otherwise, one in which ‘minerals

are likely to be obtainable. = - - ‘ o

Reclamation  24. The lessee shall take all.such measures and shall carry out all
such works and directions as may be required by the Ministry for

drainage and reclamation of lands affected by mineral working

operations provided that the lands need not be restored to a better

condition than before the mineral working operations comrnenced.

%Xpiljy or 25 The lessee shall upon the expiration, revocation or termination
ofelt{eiu}r:gatwn of the lease (unless ‘the Ministry in the meantime has agreed to
& grant a renewal thereof) render safe and secure within three months

from such expiration, revocation or terfination as aforesaid (or
such longer period as the Ministry may agree) all pits, shafts,
borings and holes and shall level and restore to a fit state for
cultivation all the lands capable .of being used for cultivation at the
date of the lease. : o

§°Wer of 26. If the lessee makes default in the paymiént of aipy rents or
evocation  royalties reserved by the lease or if there is any breach’ or non-
observance by the lessee of any of the terms and conditions of the
lease or if the lessee becoimeés bankrupt or makes or enters into .any
arrangement or composition with his creditors or,  if whefe -the
lessee is a body corporate, a. receiver is appointed or the lessee
enters into liquidation whether compulsory or voluntary (except a
voluntary liquidation of a.solvent company for 'the purposes of
reconstruction) or. if the lessee Tfails to perform and observe, the
programme of mineral working set otit in the lease, or if the lessee
being an individual ceases to be resident in the United Kingdom,
or if a body corporate, ceases to have its central minagement and
control in the United Kingdom, then and in such case the Ministry
may revoke: the lease and thereupon the same and all rights.thereby
granted shall cease and determine but save nevertheless and without
prejudice to any obligation or lability imposed by or incurred
under the terms and.conditions thereof: e
Arbitration 27, .If at any time any dispute, difference or question arises between
the Ministry and the lessee touching thé constfuction, tneaning or
effect of the lease or any clause or matter therein contained or any
instruction given by the Ministry thereunder or the rights and
liabilities of the Ministry and the lessee respectively under the lease
or otherwise howsoever in relation to the premises, then every- such
dispute, difference or question shall save where it is expressly
provided by the lease that the matter or-thing to which the same
relates shall be determined or decided by the Ministry or the lessee,
be referred to arbitration in accordance with the provisions of the
Asbitration Act (Northern Ireland) 1937, the arbitrator to be
appointed by agreement between the Ministty and the lessee.
Proper law 28. The proper law of the lease shall be thé law of Northern
Ireland. o) . it C -
Tnterpretation 29. In this Schedule where the context so fequires or.admits “lessee”
includes any person lawfully deriving title from the lessee and
“statutory provision” has the same meaning as in Section 1(b) of the
Interpretation Act (Northern Ireland) 1954. L
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SCHEDULE 4
Model Clauses applicable to Mining Licences and Mining Permissions

Mining Licences and Mining Permissions

1. The grantee shall before commencing any operations in the Local Resident
area to which the grant relates furnish to the Ministry the name Manager

and address of the Manager resident in Northern Ireland under

whose supervision the operations are to be carried on. Any notice

which the Ministry or any person authorised by it is in accordance

with the terms of the grant required or entitled to serve upon the

grantee shall be sufficiently served if it is sent by recorded delivery

to the Manager at such address.

2. The grantee shall as soon as practicable after commencement of Working
the grant carry out with due diligence the scheme of mineral Obligations
working agreed by the Ministry and the grantee and set out in a

schedule to the grant.

3. The granteg shall execute all operations in or in connection Conduct of
with the area to which the grant relates in a proper and workman- Operations
like manner in accordance with the methods customarily used in
good mineral working practice, and shall keep all works, buildings,
plant and machinery used or made in connection with mineral
working operations in good and proper repair, order and condition.

4. The grantee shall cause to be quantified (by weighing or any Quantifying
such other manner as the Ministty may approve) all minerals of minerals
worked by him and shall keep proper and complete records of all

minerals worked or sold or otherwise disposed of by him and shall

produce such wecords for inspection by the Ministry when so

required.

5. The grantee shall keep proper books of account and produce Accounts
same for the Ministry’s inspection and shall furnish accounts
yearly to the Ministry.

6. The grantee shall cleanse, dress and make merchantable at his Treatment of
expense such of the minerals the subject of the grant of a suitable minerals
quality as are worked.

7. The grantee shall keep and produce to the Ministry when Plans
required plans showing all surface and underground workings with

the exact méasurements thereof carried out by him on or under

the lands the subject of the grant or any portion thereof.

8. The grantee shall furnish to the Ministry all such information as Information
the Ministry may require in relation to the minerals the subject of
the grant or to the working -of such minerals.

9. All records, books, accounts, plans and information which the Records
grantee is or may be from time to time required to furnish under
the provisions of the grant shall be supplied at the expense of the
grantee and shall be treated as confidential on terms similar to those
applying under sub-sections (4) and (5) of Section 4 of the Minerals
(Miscellaneous Provisions) Act (Northern Iréland) 1959 as amended
by the Mineral Devélopment Act (Northern Ireland) 1969 to
information supplied to the Ministry under that section, provided
that the Ministry shall be entitled at any time to make use of any
information received from the grantee for the purpose of preparing
and publishing aggregate returns and general reports on the extent
of mineral operations in Northern Ireland.

10. The grantee shall permit the Ministry by its officers, servants Rights of
and agents to ‘enter and inspect the works, buildings, plant, access
machinery, records and materials of the grantee, A
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11. The grantee shall at all times keep the Ministry effectually
indemnified against all actions, proceedings, costs, charges, claims
and demands whatsoever which- may be made or brought against
the Ministry by any third party by reason of any matter or thing
done or purported to be done by the grantee, his servanits or agents
under the grant or any breach by the grantee of theterms: and
conditions of the grant. . o

12. As security for observance and performance by the grantee of
the terms and conditions of the grant and without prejudice to. &#ny
other rights or remedies of the Ministry in respect of any bréach,
non-observance or non-performance thereof the grantee .shall on
the execution of the grant furnish to the Mijnistry a banker’s
guarantee or other suitable guarantee or security in or for such
sum in such form and on such-terms as the Ministry may require.
If within 28 .days of the receipt from the Ministry of an account of
expenditure incurred by the Ministry in’ connection: with -or-arising
out of the grant, the grantee fails to discharge the account the
Ministry may recoup itself for such expenditure from and to the
extent of the guarantee or- sécurity as aforesdid without prejudice
to any other right of the Ministry under of by virtue .of such
guarantee or security. - - BT :

13. The grantee shall inform the Ministry in writing forthwith of
the commencement of any action, suit, proceeding or arbitration
arising out of the exercise of the rights and privileges the subject
of the grant and shall fuinish to the Ministry such information
as to any action, suit, proceeding or arbitration as the Ministry inay
from time to time require. o : ,

14. The grantee shall not do or permit to be done under the
authority of the grant any work within the curtilage of any dwelling
house without the consent of the owner or -occupier thereof.
Neither shall the grantee do or permit to be done any such work
within 100 yards of the boundary of the area to which the grant
relates without the consent in writing of the Ministry. .

15." The grantee shall exercise the rights conferred -on him by the
grarit in such manner as mnot to interfere unnecessarily with the
amenities of the locality in which are situate the land and minerals
the subject of the grant. -

16; The grantee shall observe all statutory provisions ai_ld all
requirements of any competent authority for the time being.in
force relating to the exercise of the rights the subject of the grant.

17. The grantee shall pay all rates, taxes, charges, assessments,
duties and outgoings which may become payable in respect of the
rights the subject of the grant and in the exercise thereof by the
grantee. .

18. The grantee shall duly pay to the Ministry all fines, dead rents
and royalties reserved by the grant.

19. The grantee shall not assign, underlet, part With‘ or _share the
benefit of the giant without the previous consent in writing of the
Ministry, such comsent not to be unreasonably withheld.

20. No statement shall be made in ahy notice, advertisernent,
prospectus or other document issued by or to the knowledge of the
grantee or in any other manner, claiming or suggesting whether
expressly or by implication that the Government of Northern
Ireland or any department or any person or body acting on behalf
thereof has formed or expressed any opinion that the area to
which the grant relates is, from its geological formation -or other-
wise, one in which. minerals are likely to be: obtainable.

\‘w
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21. The grantee shall upon the expiration ,revocation or termina- Expiry or
tion of the grant (unless the Ministry in the meantime has agreed determination
to grant a renewal thereof) render safe and secure within three of rights
months from such expiration, revocation or termination as afore-

said (or such longer period as the Ministry may agree) all pits,

shafts, borings and holes.

22. If the grantee makes default in the payment of any rents or Power of
royalties reserved by the grant or if there is any breach or non- revocation
oObsetvance by the grantee of any of the terms and conditions of the

grant or if'the grantee becomes bankrupt or makes or enters into any
arrangement or composition with his creditors or if, where the

grantee is a body corporate, a receiver is appointed or the grantee

enters into liquidation whether compulsory or voluntary (except a
voluntary liquidation of a solvent company for the purposes of
reconstruction) or if the grantee fails to perform and observe the
programme of mineral working set out in the gramt, or if the

grantee being an individual ceases to be resident in the United
Kingdom, or if a body corporate, ceases to have its central manage-

ment and control in the United Kingdom, then and in such case

the Ministry may revoke the grant and thereupon the same and all

rights thereby granted shall cease and determine but save neverthe-

less and without prejudice to any obligation or liability imposed

by or incurred under the terms and conditions thereof.

23. If at any timé any dispute, difference or question arises between A pitration
the Ministry and the grantee touching the construction, meaning or " (mining
effect of the grant or any clause or matter therein contained or any Jicences only)
instruction given by the Ministry thereunder or the rights and

liabilities of the Ministry and the grantee respectively under the

grant or otherwise howsoever in relation to the premises, then every

such dispute, difference or question shall save where it is expressly

provided by the grant that the matter or thing to which the same

relates shall be determined or decided by the Ministry or grantee,

be referred to arbitration in accordance with the provisions of the
Arbitration Act (Northern Ireland) 1937, the arbitrator to be

appointed by agreement between the Ministry and the grantee.

24. The proper law of the grant shall be the law of Northern proper law
Ireland.

25. In this Schedule where the context so requires or admits Interpretation
“grantee” means any person to whom the Ministry has, by a mining

licence or mining permission granted a right or permission to work

mines and minerals, and also where the context so requires or

admits includes the permitted assigns and personal representatives

of the grantee; “grant” means either a “mining licence” or a

“mining permission”, and “statutory provision”™ has the same

meaning as in Section 1(b) of the Interpretation Act (Northern

Ireland) 1954.
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EXPILANATORY NOTE

(This Note is not part of the Regulations but is intended to
indicate their general purport.)

These Regulations set out requirements for applications for sales of mineral
rights and grants of prospecting licences, mining leases, mining licences, mining
permissions and mining facilities permits. under the Mineral Development Act
(Northern Ireland) 1969. They also prescribe fees and model clauses subject
to which dispositions may be made in pursuance of the Regulations.
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