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' ~ 1971. No. 103 [Cl
'FAMILY ALLOWANCES
Claims and Payments

REGULATIONS, DATED 31sT MARCH 1971, MADE BY THE MINISTRY OF HEALTH

AND SOCIAL SERVICES, IN CONJUNCTION WITH THE MINISTRY OF FINANCE,

" UNDER THE FAMILY ALLOWANCES ACTS (NORTHERN IRELAND) 1966 TO 1969
AND THE NATIONAL INSURANCE ACTS (NORTHERN IRELAND) 1966 10 1570.

The Ministry of Health and Secial Services, in conjunction-with the Ministry
of Finance so far as relates to matters with regard to which the Ministry of
Finance has so directed, in exercise of powers conferred by sections 7 and 12(1)
of the Family Allowances Act (Northern Ireland) 1966(a) and section 51(2) of
the National Insutance Act {Northern Ireland) 1966(b) as applied by section 2
of the National Insurance &c. Act (Northern Ireland) 1969(c), and of all other .
powers enabling it in that behalf, hereby makes the following regulations, being
regulations subject to negative resolution in accordance with section 12(3) of
the Family Allowances Act (Northern Ireland) 1966 and sectlon 101(3) of the
National Insurance Act (Northern Ireland) 1966:

®

Citation, _commencemenz and zntei DF etatzon
1.—(1) These regulations may be cited as the Family Allowances (Claims
- and Payments) Regulatlons (Northern Ileland) 1971 and shall come into
operation on 3rd May 1971. :
(2)-In these regulations—
““the Act” means the Family Allowances Act (Northern Ireland) 1966;
“allowance” means an allowance under the Act;
“award or decision” includes a revised award or decision;
“claim” means a claim for or in respect of an allowance;

weeL means a petiod of 7 days commencmg from midnight between
Monday and Tuesday

Manner in which claims may be made
2.—(1) Every claim shall be made to the Ministry—
(a) on a form approved by it for the purpose containing the several
-particulars indicated therein or required thereby for the proper deter-

mination of the clalm and i in accordance with the 1nstructlons contamed
therein; or

(b) in such other manner, being in writing, as the Mlnlstry may accept as
sufficient in the circumstances of any particular case or class of cases.

(2) Every claim shall be sent by post or delivered to the Minisiry and,
where any such claim is sent by post, the date of the posting of the claim shall
be treated as the daté on which the claim was made:

Provided that, if there is any reasonable doubt as to the date of the posting
. ofany claim received by the Ministry, it shall be deemed to have been delivered
in the ordinaty course of post and to have been posted accordingly.

@ 1966, c. 8 (NL). T © 1969, ¢. 3 (NL).
(b) 1966. c. 6 (NI). - SRR
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(3) I, owing to the absence of due signature or of due certification,
a claim is defective at the date of its receipt by the Mlmstry, the Ministry
shall refer the claim to the person making it and, if the claim is returned duly
signed and certified within the period of one month from the date on which
it 1s so referred, the claim shall be deemed to have been duly made in the firsi
instance.

(4) Where a claim has been made in accordance with the provisions of
this regulation, the person making the claim may, at any time before a decision
has been given thereon, amend the claim by notice in writing sent by post or
delivered to the Ministry, and any claim so amended may be treated as if it
had been made as so amended in the first instance.

Information in support of claim

3. Every person claiming an allowance (including any person appointed to
act on his behalf under regulation 10) shall furnish such certificates and other
docurlnents and information as the Ministry may require in connection with
the claim

Accruer of allowances

4. An allowance awarded shall begin to accrue on a Tuesday and shall
terminate on a Monday, provided that no allowance shall begin to acorue before
the date of entitlement.

Method of payment of sums on account of allowances

5. Sums on account of an allowancé shall become receivable at the times
hereinafter prescribed and shall be paid either by means of allowance orders
payable in respect of every week to a person by whom such sums are receivable
or in such other special manner as the Ministry may in any pa;rtlcular case
and for any particular period determine.

Allowance order books

6.—(1) In every case in which sums on account of an allowance are payable
by means of allowance orders, the Ministry shall cause arrangements to be
madeée whereby—

(a) on furnishing such evidence of identity and such other particulars as
may be required, the person to whom the allowance belongs or (where
an order has been made under section 4(3) of the Act) by whom sums
on account of the allowance are receivable, or any person appointed
under regulation .10 to act on behalf of any such person, may obtain
a book of allowance orders;

(b) written notice is sent to that person of the arrangements so far as they
affect him; and

(¢) a fresh book of allowance orders may be issued to that person on the
expiration of the previous book. ‘

(2) A book of allowance orders issued to any person shall remain the
property of the Ministry.

(3) Any person having possession of an allowance order book or an unpaid
allowance order in respect of an allowanece shall, on the termination of that
allowance or on the request of the Ministry, as the case may be, deliver such
book or order to the Ministry or to such officer as the Ministry may appoint.
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Date on which sums are receivable on account of allowances
7. Sums on account of an allowance shall be receivable—

(1) in the case of a sum payable by mcﬁns of an allowance rorder, on the
Tuesday of the week in respect of which it is to be paid; '

(2) in the case of a sum to be paid in-any other manner under these
regu]atwns, on such day as the Ministry may in any such case determine. .

Exfmgwshment of rlght to payment of sums on account of allowances

8.—(1) The right to payment of any sum on account of an allowance shall,
subject to paragraph (?2), be extinguished where payment thereof is not obtained
within the period of 12 months from the date on which the right is to be treated
- as having arisen; and for the purposes of this regula’uon ‘the right shall be
treated as having arisen—

(@) in relation to any such sum contained in-an instrument of payment
which has been given or sent, for the purpose of making payment
thereof, to the payee or to a paying office for collection by him (whether
or not received or collected as the case may be), notwithstanding that
that sum is greater or less than the sum to which the pa-yee has the
right to payment—- .

(i) on the date -on the said instrument .of paymem or

(ii) if a further instrument of payment has been so. given or sent as a
replacement for an instrutnent of payment previously given or sent,
on the date on the last such instrument of payment;

- (b) in relation to any such sum'to which sub-paragraph (a) does not apply,
but where notice is given (whether orally or in writing) ‘or is sent that
the sum contained in the notice is available for collection, notwith-
standing that that sum is. greater or less than the sum to whaoh the

- payee has the right to paymént— - el )
(i) if written notice is sent through the post on the daté on which it
would be delivered in.the ordinary course of post; and
(i) in any other case, on the date of the notice; ;

and if more than one such notice is given: or sent, -on' the date deter-
mined by reference to the first such notlce

{ 2) Where a question arises whether: the nght to paymem of any sum on
account of am allowance has been extmgulshed by the operauon of para-
graph (1) and ‘

{a) after the expiration of ’che sa1d penod of 12 months the Mlmstry has

received a request in writing for payment of that sum; and

o b) it is determined in accordance with Part IV of the National Insurance

Act (Northern Ireland) 1966 as applied by section 5(2) of the Act that
. throughout a period commencing within the. said period of 12 months
and continuing: up.to the day on which the said request was made
there was good cause for not making that request;

‘the right to payment of that sum shall, notwithstanding the prov131ons of that
paragraph, be treated as having arisen on the date on which it is so detérmined.

(3) In this regulatlon— ‘ _— s :

“instrument of payment” means an allowance order:for the payment of
a stim on.account of an allowance and any other instrument whatsoever
Wthh is intended to'enable a personto obtain payment of sucha sum;
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“payee” means a.person by whom sums on aceount of allowances are
receivable and any person authorised or appointed to act for such
a person; and .

“paying "office” means such place as the Mlmstry may designate for the
payment of allowances.

Further informiition and notification of change of circumstances

9. Any person.to whom an allowance belongs or by whom or on whose
behalf sums on account of an allowance are receivable (including any person
appointed to act on behalf of any such person under regulation 10) shali,
in such manner and at such times -as the Ministry may determine, furnish to

“the Ministry such certificates and other documents and such information of
facts affecting the right to the allowance as the Ministry may require, whether
as a condition on which any such sum or sums shall be receivable or otherwise,
and in particular shall notify the Ministry in writing of any change of circum-
stances affecting the right to the allowance as soon as practlcable after the
oceurrence -of any suoh change. .
Representatzon of persons unable to act .

10. Where any person, being a person who is alleged to be entltled to an

allowance or to whom an allowance belongs -or by whorit' sums on account of
an allowance are receivable, is ‘or becoines unable for the time.being to act,
the Ministry may appoint any- person whom it may consider suitable and
.who is prepared to be so. appointed, to exercise on behalf of the person
unable to act any right or power which that-person may be-éntitled to exercise
“under the Act and to receive any sum on account of an allowance on behalf of
that person:

Prov1ded that—

(1) the M1n1stry may at any time in its d1scret1on revoke any appointment
~ made under this regulation; :

2) any person appomted under this regulation may, on g1v1ng the Mlmstry
not less than one month’s notice in writing of his intention so to do,
terminate his. appomtment .

Clazms and payments afte) deaz‘h

‘or to whom an allowance belonged of by whom sums on account of an allow-
ance were receivable the Ministry may appoint such person as 1t may thmk fit |
to proceed with such a claim.

@ Where the right to payment of any sum on account of an allowance
to a decéased person was not extinguished at the date of his death, the period
'of '12 months referred to in regularuon 8 shall be calculated from the date on
"which the right to payment of that sum is. treated as having arisen in relation to
andy such person as is Treferred to in paragrap\h (3) of th1s regulauon

Provided that this paragraph shall not apply to any sum on account of an
allowance for the payment of which written application has not been made
to the Ministry within 12 months after the date of death or within such longer .
-period as the Ministry may allow in any particular case.

(3)- Any sum- on account of allewances which is payable under an award
or a claim proceeded with under paragraph (1) may be paid or distributed by
the Ministry to or amongst persons claiming as-pefsonal representatives,
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legatees, next of kin or creditors of a deceased person who had made a claim
for the allowance to which the sum relates or to whom the allowance belonged
or by whom sums on account of the allowance were receivable or, in the case
of illegitimacy of such deceased person, to or amongst others.

(4) The receipt of any one or more persons so claiming of the age of
16 years or upwards shall be a good discharge to the Ministry for any sum
so paid, and in the case of such a person being a child under the age of 16 years
the Ministry may, if it is satisfied that the sum or any part thereof is needed
for the benefit of that child, obtain a good discharge therefor by paying that
sum or part thereof, as the case may be, to a person (who need not be a person
specified in paragraph (3)) who has satisfied the Ministry that he will apply
the sum for the benefit of that Chlld

(5) The M1n1st1y may dlspense ‘with stnct proof of the title of persons so
claiming as aforesald

Revocation and transitionadl pr 0v1szons
12.—(1) The regulations specified in the Schedule are hereby revoked.

(2) The provisions of regulation 8 shall apply to any right to a sum on
account of an allowance accruing before the coming into operation of these
regulations except in the case where—

(a) the right became an accrued right before 6th September 1968; and

(b) the application of the provisions of section 7(2) of the Act in forcz
before Tth April 1969 ‘(being the date of the coming into operation of
the Family Allowances (Making of Claims and Payments) Amendment
Regulations (Northern Iréland) 1969(d)) has or would have resulted in
that right being extingiiished before 6th March 1969 (being the date of
the passing of “the National Insurance &c. Act 1969(e))

(3) Where the 11ght to payment of any sum on account of an allowance fell
to be -extinguished on or after 6th March 1969 and before 7th April 1969
the right to payment of that sum shall be revived and any question arising
with respect to that right shall be determmed in accordance with the provisions
of 1e0ula’rlon 8 -

Sealcd with the 0ﬂ101d] Seal of the, M1n1<'.try of Health and Social Services
for Northern Ireland this 31st day of March 1971.

(L.s.) C. G. Oakes,
Agssistant Secretary.

Sealed with the Official Seal of the Ministry of Finance for Northern
Ireland this 31st day of March 1971.

(L.S.) C. F. Darling,
teloenT ‘ Assistant Secretary.

@ SR. & O, (NI) 1969, No. 85. () -1969. c. 4.
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SCHEDULE Regulation 12(1)

Regulations Revoked

" Statutory Rules and Orders Citation
of Northern Ireland :

S.R. & O. (N.L) 1946, No. 23| The Family Allowances (Making of Claims and
. Payments) Regulations (Northern Ireland) 1946.

S.R. & O. (N.I.) 1959, No. 141| The Family Allowances (Making of Claims and
) Payments) Amendment Regulations (Northern
Ireland) 1959.

S.R. & O. (N.I) 1969, No. 85| The Family Allowances (Making of Claims and
Payments)- Amendment Regulatmns (Northern
- Ireland) .1969. \

 EXPLANATORY NOTE
. (This 'ﬁote is not part of the regulations, but is intended to
mdzcate their neneral purport)

These 1egulat10ns consohdate with' amendments the Family Allowances
(Making of Claims and Paymeénts) Regulations (Northern Ireland) 1946 and
subsequent amending regulations wh1ch are set out in the Schedule and are
‘revoked by regulation 12, . .

Regulation 2(3) incorporates an amendment by which, where a clalm is
returned for signature or certification, it is deemed to have been properly
made in the first instance if it is returned duly completed within one month.

The other amendments are, of a formal natume or made for the purposes of
clarification.

1971. No. 104

As this Order has been classified as local, and is of temporary effect, it is not
printed at length in this volume. A summary is given in the List of Statutory
Rules and Orders of a Local Character under the heading HARBOURS.
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