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FAMILY INCOME SUPPLEMENTS 

Ge~eraI 

REGULATWNS, DATED 27TH APRIL 1971, MADE BY THE MINISTRY OF HEALTH 
AND SOCIAL SEJWICES UNDER THE FAMILY INCOME SUPPLEMENTS ACT 
(NORTHERN IRELAND) 1971. 

The Ministry of Health and Social Services, in 'exercise of powers conferred 
by sections 4(2), 5(2), 6(2), 8(2) and (3) and 10(2) of the Family Income 
Supplements Act (Northern Ireland) 1971 (a), and of all other powers enabling 
it in that behalf, hereby makes, the following regulations being regulations' 
subjeot to negative resolution in accordance with section 10(3) of that Act: 

Citation, commencement and interpretation' 
1.-(1) These regulations may be cit~ as the Family Income Supplements 

(General) Regulations (Northern Ireland) 1971 and shall come into operation 
on 3rd May 1971. 

(2) In these reglilations-
"the Act" means the, Family Income Supplements Act (Northern Ireland) 

1971; 
"tJhe Appeal Tribunal'" has the same meaning as in section 7(3) of the 

Act; . 
"the app()intedday" means' the day appointed by the Minister under 

section 15 of the Act; 
"attendance allowance" means an attendance allowance under the National 

Insurance Acts (Nor·them Ireland) 1966 to 1970; an increase of disable­
ment pension under section 15 of the. National Insurance (Industcial 
Injuries) Act (Northern Ireland) 1966(b); a payment under regulations 
made in exercise0f the power in section 76(2)(b) of that Act; an inorease 
of allowance under Article 8 of the Pneumoconiosis, Byssinosis and 
Miscellanyous Diseases Benefit Scheme 1966(c); and an allowance in 
respect 'of constant attei,tdance. on account' of disa:blemep.t fO'r wh5.ch 
it person is in tece~pt of a war disaJbIement pension, inchi4ing an 
allowance in respe¢t or exceptionally severe disablement; 

"benefit" means a £a~ily income supplement under the Act; 
"beneficiary'; means a person by whom benefit is O'f was ·receivable and 

any person authodsed ot apPointed to act for such ·a person; , 
"claim" means a claim for benefit: . ,- " - - ,-. . . 

"theCommissipn;' means the 8upplementa,ry Benefits COl'11mission; 
"war disablement pension" means~' 

{a} retired pay, pension or 'allowance granted under poweFs conferred 
b.y or1j.:Q.deF, the Ministry of PensioI).s Aot 1916(d), the Air Force 
(Constitution) Act 1917(e), the Pensions (Navy; Army, Aii' Force 

(a) 1971. c. 8 tN.!.). 
(b) 1966. c. 9 (N.!.). 
(c) S.~. 1966/164. 

'Cd) 6 & 7 Geo~ 5. c.' 65: 
(e) 7 & 8 Geo. 5. c. 51. 
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and Mercantile Marine) Act 1939(£), the PersQnal Injuries (Emer­
gency Provisions) Act 1939(g), the PQlish Resettlement Act 1947(11), 
the Home Guard Act 1951(i) or the Ulster Defence Regiment Act 
1969(j); and 

(b) injury or disablement pensiQn payable under any scheme made 
under the' Injuries in War (Compensation) Act 1914(1):) and the 
Injuries in War (Compensation) Ad 1915(1), or under any War Risks 
Compensation Scheme fOJ: the Mercantile Marine. 

Computation of normal gross income of members of a family 
2.-(1) Por the purpQses of the Act, a persQn's nQl'l11al gross income and 

the weekly amQunt thereQf shall be calculated Qr estimated in the mannet 
provided in paragraphs (2) to (5). ' 

. (2) In so far as a person's normal gross, incQme cQnsists of ear-nings frQll)., 
a gainful QccupatiQn, the weekly amount of that persQn's nQrmalgross incQme 
therefrom shall be calculated Qr estimated by reference to' the average of his 
earnings f.rom that ,occupation .over the period of the five weeks (being pay­
weeks if in respect of that occupationb.e is paid weekly) or the two pay-months 
(if in respect ,of that occupation he is paid monthly) immediately preceding 
the date on which the claim is made, sO'; however, that in any case, and in 
particular in a case where a person has been working ab~Ql'l11ally long ,or shQrt 
hQurs i~a gainf.ul occupation, or has commenced, working in a gainful occupa­
tion'shortly before the claim is made, or is following'a gainful QccupatiQn 
from which his earnings normally fluctuate at approximately the same, time 
Qr times each year, or is following a gainful·occ.upatiQnotherwise than under 
a contract of service, the CommissiQn or the Appeal Tribunal may have regard 
to the average of a person's earnings from a ,gainful aGcupation over such 
other period or periods as may appear to them to ibeappropriate in order 
properly to determine what is that person's nQr:mal weekly incQme therefrom. 

, 0) lIt S0' far as a person's earnings from aliy gainful occupation comprise 
salary; wages or fees related to a fixed period, the gross amount thereof shall 
be taken into account; and in so far as a person's ,earnings frQm any gainful 
0<;0upation dD not comprise . salary, Wages or fees related to a fixed period, 
1,he net profit derived from that occupation shall be taken into aC()ount. 

(4) In So far as a person's normal grQss incQme dQes nQt consist Qf earnings 
frQm a gainflIl Qccupation, the weekly ::)JIiount thereof shall be calculated Qr 
estimated Qn such basis ,as appears to' the Commission or the Appeal Tribunal 
to' be apprQpriate in the circumstances Of the particular case. 

- .' ,. . 

(5) In calGulating Qrestimating a pe:t:~Qn"s nQ:tmal 'gross incQme and the 
weekly amQunt thereof, th~re' shall be disregarded~ 

. (a) the whole of any sums by waYQf attendance allowance; 
(b) the whole of any payments made in -respect 6f a GhiI,4 who is boarded 

QutfQr the purposes Qfthe:Children and Young Persons (BQarding Out) 
Regulations (NQrthern Ireland) 1950(m); , 

(c) the whole of. any sums, by way of benefit under the Act; 
«(1) the whQle of any, 'Sums by way of benefit under the Supplementary 

Benefits Act; and· , 
(e) up to' £2'00 a week of any war disablement pensiQnpayable. 

(ft 2 ,&' 3 Oeo;' 6. c: !l3'. ,. 
(g) 2 & 3 'Geo. 6.c. 82. 
(h) 10 & 11 Geo. 6; c. 19. 
m 1$ & 16 Geo. 6 and 1 Eliz. 2. c. 8. 

, "(i) 1969. C. 65.' 
(~) 4 & 5 Geo. 5. c. 30. 
(I) 5 & 6 Geo. 5. c. 24. ' 
(m) S.R. &. o. (N.r.) 1950, NO'. 43.' 
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Circumstances in which benefit may be made payable otherwise than for twenty­

six weeks beginning with the date of the claim therefor 
3.~(1) Benefit may be made payable otherwise than for a period of 

twenty~six weeks beginning with the date of the claim therefor in the circum­
stances set out in p&.ragraphs (2) to (4). 

(2) Subject to'paragraph (4), where the !lvailable ev1dence leaves the 
Commission or the Appeal Tribunal in doubt as to the :rate at which benefit 
should be payable, but satisfies them that benefit should be payable at not 
less than a certain weekly rate, they may determine that benefit shall be payable 
at the latter rate for a period of less than twenty-six weeks, hut not less than 
four weeks. . 

(3) Where a beneficiary makes a claim not more than four weeks before 
or after the expiration of a period for which benefit is payable (hereafter in 
this paragraph referred to as a "renewal claim"); any benefit payable on the 
basis of the renewal claim shall be payable for a period commencing 
immediately after the expiration of the' period for which benefit was previously 
payable. . 

(4) Where the Commissi01i or the Appeal Tribunal determine that benefi,t. 
is payahle in relation to a claim made duTing the transitional period, that is to 
say a claim made on or after the date on which these regulations come into 
operation but before the appointed day, benefit shall be payable for such period 
beginning on the appointed day, being a period of not more than thirty-nine 
weeks or less than four weeks, as the Ministry shall in any case decide. 

Circumstances in which payment of supplementary benefit is to make benefit 
under the Act not payable for a family or noif receivable by a person 
4.-(1) Subject to the provisions of .pa-:t~agraPh (2), no benefit shall be paid 

for any family during any period during which, due to the refusal or neglect" 
of a person by whom the benefit is receivable to maintain any ,other person 
included in the family, the requirements of that other person are taken illlto 
account for the purpo,ses of any benefit under the Supplementary Benefits 
Act. 

(2) Where a family includes1both' a man 'and a woman and benefit is 
receivable by either of them, paragraph (1) shall not apply if it is due to the 
refusal or neglect of one only of them to maintain any other person included 
in the family that the requirements of that other person have been taken into 
account fD'r the purposes of any benefit under the Supplementary Benefits Act, 
but benefit shall cease to be receiva:ble by that one 'of them due to whose 
refusal or neglect to maintain any other person included in the family· the 
requirements of that other person are taken into account for the purposes of any 
benefit under the said Supplementary Benefits Act. . 

Circumstances in wh;ch a person is to' be treated as being 6r as not being 
engaged and normally engaged in remunerative full-time work. 
5. A person shall be treated as being engaged and normally' engaged in 

remunerative full-time work if he is and is. normally engaged in remunerative 
work for not less than thirty hours ,a week, and shall be treated as not being 
engaged and normally engaged in remunerative full-time work unless he is 
and is nomnally engaged in remunerative work for not less than thirty hours 
a week. 

Circumstances in which a pers'a'n is to be treated as not providing in ~hole 
or in part for the requirements of a child . 

- 6. A person shall be treated as not providing in w40le or in part for the 
requirements of· any child who is boarded out for the purposes of the ChiJdren 
and Young Persons (Boarding Out) Regulations (Noithem Ireland) 1950. 
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Claims for child who could be included in mote than one family for the 
purposes of the Act 
7. Where, apart from the provisions .of this regulation, a child could be 

included in more than one family for the purposes of the Act, he shall be 
included in such family as the persons claiming benefit agree, or, in default of 
agreement, in such family as the Commission or the Appeal Tribunal shall, 
in their discretaon, determine. 

Circumstances in which a family 1's to be treated as being or as not being 
, in Northern l1'eland 

8. A family shall be treated as being in N.orthern Ireland if, and shall be 
treated as not being in Northern Ireland unless, at the date when benefit js 
claimed it is ordinarily resident in the United Kingdom and at least one 
member of the family who is not a child is resident in Northern Ireland, so 
however a family shall in any event be treated as not being in Northern 
Ireland where that date falls within a period during which any member of it is 
a member of a family for which a family income supplement in respect of that 
period is payable or has been paid under the Family Income Supplements 
Act 1970(0). 

Circumstances in which a person of or over the age of sixteen is to be treated 
as a child 
9. A person of or over the age of sixteen shall be treated as a' child for the 

purposes of the A<;:t while he contipues t.o receive full-time instruction in 
a school or to receive full-time instruction of a kind given in a school; and 
for ,the purposes of this regulation "school" has the same meaning as in the 
Education Act (Northern Ireland) 1947(0). 

Recovery of overpayments of benefit 
10. Where it is found by the Commission or the Appeal Tribunal that 

sums paid by way of benefit were not due and the persons by whom the sums 
were receivable cannot satisfy the Commission Qr the Appeal Tribunal that 
they had disclosed all material facts, the Ministry shan be entitled to recover 
the sums from the persons by whom they were receivable. 

Review.of determinations made by the Commission and the Appeal Tribunal 
11.-(1) A determination made by the Commission may be reviewed by 

the CommissiQn if they are satisfied that it was based op. a mistake as to the 
law; and a determination made by the Commission or by the Appeal Tribunal 
may be reviewed by the Commission if-

(0) the Commission are, satisfied that the determination was made in 
ignorance of, or was based on a mistake as to, some material fact; or 

(b) the Commission are satisfied that benefit should not be paid for any 
family or should not be receivable by any person by reason of the 
provisions of regulation 4. . 

(2) Any determination made by the Commission on a review and any 
determination made by'the Commission refusing to review a determination 
under paragraph (1) shall be subject to appeal in like manner as an original 
determination by the Commissjon. 

(0) 1970. C. 55. (Q) 1947. c. 3; 
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Notice of determinations by the: C(i)mmisslert 
12. A person whose .r!ght :to bent;:fit is affected by a determination made 

by the Commission shall be given notice in writing of that determination, 
of the reasons therefor and of his right of appeal therefrom; and where such 
a person is a member of a family· which includes both a man and a woman 
the foregoing requirement ,as to the giying of notice shall, unless in any case 
or class of cases the Mi:p.istry otherwise directs, be deemed to have been 
complied with in relation to both that man and that woman if one of them is 
given notice as aforesaid. 

Sealed with the Offi.ci~l Seal' of the Ministry· of Health and Social Services 
for Northern Ireland this 27th day of April 1971. 

(L.S.) 

EXPLANATORY NOTE 

c. G. Oakes, 
Assistant Secretary. 

(This note is liot part of the regulations, but is intended to 
. indicate their general purport.) 

These regul.ations contain miscellaJleous pro-visions relating to the Family 
Income Supplements Act (Northern Ireland) 197.l. 

Regulation 1 contains various. definitions for the purpo.ses '0£ ,the regula­
tions; regulation 2 relates' to the computation of the nonnaI" gross inoome of 
members of a fainily; regulation 3 relates' to' the circumstances in which benefit 
may be awarded for a period other than one of twenty-six weeksibeginning with 
the date of the claim; regulation 4 relates to the oircumstances in which payment 
of benefit under ,the Supplementary Benefits &c. Act (Northern' Ireland) 1966 
may make benefit under the Act not payable fm a family or receivable by 
a person; regulation 5 'relates to the circumstances in which a person is to be 
treated as being or as not being engaged and normally engaged in remunerative 
full-time work; regulation 6 relate~ to th~ circumstances in which a person is 
to be treated as not providing in j whole or in part for the requirements of 
a child; regulation 7 makes provisiO.n.for the situation where a child could be 
included in more than one family'ror'the purposes of the Act; regulation 8 
relates to the circumstances in which a family is to· be·treated as being or as 

. not being in' Northern Ireland; regulation 9··re)ates to the Gircmp.stances in 
which a person of or over ·the· age ·of 16 is ilio. be treated as. a child for the 
purposes of the Act; regulation 10 relates to: the recovery of oyerpayments of 
benefit under the Act; regulation 11 relates to the. review of determinations. by 
the Supplementary Benefits Commission and the Appeal TriJbunal; and 
regulation 12 relates to notifying persons of determinations made by the 
Supplementary Benefits Commission. . . ; 

21 
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