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NATIONAL INSURANCE
General Benefit

REGULATIONS, DATED 28TH JUNE 1971, MADE BY THE NATIONAL INSURANCE
JOINT AUTHORITY AND THE MINISTRY OF HEALTH AND SOCIAL SERVICES,
IN CONJUNCTION WITH THE MINISTRY OF FINANCE, UNDER THE NATIONAL
INSURANCE AcT (NORTHERN IRELAND) 1966.

The National Insurance Joint Authority, in exercise of powers conferred
by sections 17(2), 42(2)(c), 48(1), 48(2), 50, 54(1), 54(2) and 106(1) of the
National Insurance Act (Northern Ireland) 1966(a) and the Ministry of Health
and Social Services, in exercise of powers conferred by sections 40(3), 54(3),
80(3), “80(4) and 106(3) of that Act, in each case in conjunction with the
Ministry of Finance so far as relates to matters with regard to which the
Ministry of Finance has so directed, and in exercise of all other powers
enabling them in that behalf, hereby make the following regulations being
regulations subject to negative resolution in accordance with section 101(3) of
the said Act:

Citation, commencement and interpretation

1.—(1) These regulations may be cited as the Nationa] Insurance (General
Benefit) Regulations (Northern Ireland) 1971 and shall come into operation
on 1st July 1971.

(2) In these regulations—
“the Act” means the National Insurance Act (Northern Ireland) 1966;

“the Industrial Injuries Act” means the National Insurance (Industrial
Injuries) Aot (Northern Ireland) 1966(b);

“the Determination of Claims and Questions Regulations” means the
National Insurance (Determination of Claims and Questions)
Regulations (Northern Ireland) 1968(c);

“contributions” has the same meaning as in the Act save that it does not
include graduated contributions under the Act;

“the determining authority” means, as the case may require, an insurance
officer appointed under section 67 of the Act or a local tribunial con-
stituted under section 76 of the Act or the Commissioner.

Definitions of “contribution year” and “benefit year” :

2—(1) (a) A contribution year in relation to any person shall be the
period of 52 or 53 contribution weeks beginning in any year with the relevant
contribution week and ending with the contribution week next preceding the
relevant contribution week in the following year.

(b) In this paragraph the expression “relevant contribution week” means
in relation to any person the first complete contribution week in the month of
March, June, September or December as may be determined by the Ministry
1o be applicable in his case.

(a) 1966. c. 6 (N.L). ' SR. & O. (N.I) 1968, No. 172.
AT NI © SR. (N.L) 1968, No. 172
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(2) A benefit year in relation to any person shall be the period of 52 or 53
contribution weeks beginning in any year with the first complete contribution
- week in the fifth month after the month in which the said relevant contribu-
tion week applicable to that person occurs, and ending with the last con-
tribution week beginning in the fourth month after the last-mentioned month
in the following year.

Calculation of yearly average of contributions

3. For the purposes of section 17(2) of the Act (calculation of the yearly
average of contributions), the yearly average of contributions paid by or
credited to any person in relation to widow’s benefit or a retirement pension
shall be calculated by dividing, by the number of years comprised in the
period over which, under the said section 17(2), the average is to be calculated,
the sum total of the contributions as an insured person paid by or credited to
that person in respect of that period other than the following contributions:

(a) contributions which are not paid on their due dates and are not treated
in accordance with regulations under the Act as so paid for the pur-
poses of widow’s benefit and retirement pension;

(b) contributions credited under the Act only for purposes other than the
purposes of widow’s benefit and retirement pension.

Increase of benefit for wife

4.—~(1) For the purposes of an increase of unemployment benefit, sickness
benefit or a retirement pension under section 42 of the Act (increase of
benefit for adult dependants) two spouses shall not be deemed to have ceased
to reside together by reason of any absence of either or both of them while
receiving medical or other treatment as an in-patient in a hospital or similar
institution, notwithstanding that such absence is not temporary.

(2) The provisions of this regulation shall apply to absence commencing
before as well as after the date on which these regulations come into force,
subject to the qualification that no benefit shall be payable by virtue of
paragraph (1) in respect of any period before 18th November 1957.

Increase of benefit for female person having care of child

5. For the purposes of subsections (2)(c) and (4) of section 42 of the Act
(increase of unemployment benefit, sickness benefit or retirement pension for
a female person, not being a child, who has the care of a child or children of
the beneficiary’s family), the following further conditions shall apply in rela-
tion to any such female person:

(1) A beneficiary shall not be entitled to an increase of benefit under the
said subsection (2)(¢) or (4) in respect of any such female person unless—

(a) she is residing with the beneficiary; or

(b) she is employed by the beneficiary in an employment in respect of
which the weekly expenses incurred by the beneficiary are not less
than the amount set out in column 6 of Schedule 3 to the Act, and
was so employed by him before he became unemployed or incapable
of work or retired from regilar employment, as the case may be,
subject to the qualification that the condition of employment before
that event shall not apply in a case where the necessity for her em-
ployment first arose thereafter; or

(c) the. beneficiary is- contributing to her maintenance at a weekly rate
not less than the amount set out in column 6 of Schedule 3 to the Act.
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(2) A beneficiary shall not be entitled to an increase of benefit under the
said subsectioh (2)(c) or (4) in respect of any such female person for any
period during which that female person—

(@) is undergoing imprisonment or detention in legal custody; or

(b) (not being a person who is employed by, but is not residing with, the -
beneficiary) is engaged in any gajnful occupation or occupations (other
than her employment by the beneficiary in caring for a child or
children of the beneficiary’s family) from which her weekly earnings
(calculated or estimated in such manner and on such basis as is pre-
scribed for the purposes of section 42(1) of the Act) exceed the amount
of the increase specified in column 6 of Schedule 3 to the Act; or

(¢) is absent from Northern Ireland, except in the case of sickness benefit
or a retirement pension for any period during which she is residing
with the beneficiary outside Northern Ireland and for which, by virtue
of the provisions of regulation 5 of the National Insurance (Residence
and Persons Abroad) Regulations (Northern Ireland) 1948(d), the
beneficiary is not disqualified for receiving that benefit.

. (3) A beneficiary shall not be entitled to an increase of benefit under the
said subsection (2)(c) or (4) in respect of any such female person unless the
beneficiary is entitled to an increase of benefit in respect of a child of his
family as specified in the said subsection (2)(c) or would be so entitled but
for the provisions of any regulations for the time being in force under the
Act relating to overlapping benefits.

Provisions as to maintenance

6.—(1) For the purposes of the provisions of Part II of the Act (which
relates to benefit), a beneficiary shall not be deemed to be wholly or mainly
maintaining another person unless the beneficiary—

(@) when unemployed, or incapable of work, or, as the case may be,
retired from regular employment, confributes towards the maintenance
of that person an amount not less than the amount of the increase of
benefit received in respect of that person; and

() when in employment, or not incapable of work, or, as the case may
be, not so retired (except in a case where the dependency did not arise
until after that time) contributed more than one half of the actual
cost of maintenance of that person:

Provided that where— '

(i) a person is partly maintained by each of two or more other persons
(being persons entitled to benefit either under the Act or under the
Industrial Injuries Act, of whom at least one is entitled to benefit
under the Act), each of whom would be entitled to afi increase of
benefit under the relevant Act in respect of that person if he
were wholly or mainly majntaining that person; and’

* (ii)- the contributions made by those other persons towards the main-
tenance of that person amount in the aggregate to sums which
would, if they had been contributed by one of them, be sufficient
to satisfy the requirements of this regulation;

(G)) I\SIee 18;;: to SR. & O. (N.L) 1958, No, 109 and reg. 2 of SR, & O. (N.I;)'1967,
o, s . _ .
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that person shall be deemed to be wholly or mainly maintained by that one
of the said other persons who makes the largest contribution or, if there is
no such person, by the elder or eldest of the said other persons, or (if a
majority thereof by notice in writing signed by them and addressed to the
Ministry designate any one of their number) by that one designated so long
as the person deemed to be so maintaining that persom continues to be
entitled to benefit under the Act and to satisfy the condition contained in
sub-paragraph (g).

(2) A notice and the designation contained therein given under the proviso
to paragraph (1) may be revoked at any time by a fresh notice signed by a
majority of such persons, and another one of their number may be designated
therein, and accordingly the provisions of that proviso shall apply to the one
so last designated.

Contribution to maintenance of adult dependant

7. For the purposes of section 42(1) of the Act (increase of unemploy-
ment benefit, sickness benefit or retirement pension in respect of a wife) or of
regulation 5(1)(c)— -

(a) a beneficiary shall not be deemed to satisfy the requirement contained
in the said section 42(1) or the said regulation 5(1)(¢) that he is con-
tributing to the maintenance of the wife or female person, as the case
may be, at a weekly rate of not less than the amount set out in
column 6 of ‘Schedule 3 to the Act, unless when in employment, or not
incapable of wozrk, or not retired from regular employment, as the case
may be (except in a case where the dependency did not arise until
after that time) he contributed to her maintenance at a weekly rate of
not less than that amount; and

(b) in a case where an increase of benefit is, apart from the said require-
ment, payable at a weekly rate less than that specified in Schedule 3
to the Act, a beneficiary shall, subject to paragraph (a), be deemed to
satisfy the said requirement, if he is contributing to the maintenance
of the wife or female person, as the case may be, at a weekly rate of
not less than that of the increase.

Children treated as included in a family for increase of certain benefits

8. For the purposes of section 40(3) of the Act (treating certain children
as included in a man’s family for the purpose of an increase of unemploy-
ment benefit, sickness benefit or a retirement pension) the prescribed rate
shall be a rate equal to the amount for the time being specified in column 5
of Schedule 3 to the Act in relation to the benefit in question, being the
amount of the increase for a third or additional qualifying child.

Contribution towards cost of providing for child
9.~—(1). Where, apart from section 41(1) of the Act, a person is entitled to
receive, in respect of a particular child who is, or who falls to be treated for
the purposes of the relevant provision as, a child of that person’s family,
payment of an amount by way of a guardian’s allowance under section 28 of
the Act or a child’s special allowance under section 37 of the Act or of an
increase under any of the provisions of section 39 of the Act of any benefit
for any period, and neither of the conditions set out in the said section 41(1),
that is to say— 4
(@) that the child in question is living with that person; or
_{b) that contributions to the cost of providing for the child in.question
. are being made at a weekly rate not less than that required by that
section;
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is satisfied, that person shall nevertheless for the purposes of the said section
41(1) be deemed as respecis that period to be mdking the contributions so
required at a weekly rate not less than that required by that section if—

(i) he grves an undertaking in writing to make such contributions; and

(ii) on receiving the amount of the allowance or increase in question, he
in fact makes such contributions;

so however, that if in respect of any period he fails to make the contributions
which he has undertaken to make in accordance with this regulation; the
decision awarding the allowance or increase in question for that period in
respect of that child shall be revised.

(2) Where, for the purposes of section 39 of the Act, a person has a family
which includes children, one or more of whom is, or are, treated as included
in his family only by virtue of the provisions-of section 40(3) of the ACL {which
child or children are hereafter in this paragraph referred to as a “ireated
child” or “treated children”), and there is, or are, also another child or other
children living with that person who is, or are, included or treated as included
in his family otherwise than by virtue of the'said section 40(3) (which child
or children are hereafter in this paragraph referred to as the “said other child
or children”), that person shall, in relation to an increase of sickness benefit,
unemployment benefit or retlrement pension in respect of a treated child, be
deemed to be contributing to the cost of providing for that child for the pur-
poses of section 41(1)(b) of the Act at a weekly rate not less than that required
in the case of that child by that section if he contributes to the cost of pro-
vrdlng for that child at a rate not less than the rate which would be appropriate
in the circumstances of the case if the said other child or children were older
than the treated child or (if thére is more than one treated child) any of the
treated children. - . .

Allocation of contributions for wife or children

10.—(1) Subject to the provisions of this regulation, any sum or sums paid
by a person by way of contribution towards either or both of the following,
that is to say, the maintenance of his wifé and the cost of providing for one
or more children, being children to whom this regulation refers, shall be
treated for the purposes of sections 37(c)(e), 40(3), 41(1)(b) and 42(1)(@)(11) of
the Act as such contributions, of such respective amounts equal in the aggre-
gate to the said sum or sums, in respect of such of the persons hereinafter.
mentioned, that is to say, his wife or any child or. children to whom this
regulation refers, as may be determined by the determining authorlty $0 as to
secure as large. a payment as possible by way of benefit in respect of de-
pendants.

(2) A determination under paragraph (1), made in order to ascertain for
the purpose of the said section 37(c) the weekly rate at which the husband
had before his death been contributing to the cost of providing for a child,
may be varied on review frofm time to time by the determining authority so
often as ‘may be necessary to secure as large a payment as possible by way of
child’s special allowance, so however that no such review shall affect entitle-
ment in respect of any’ perlod before the date of the review.

(3) The children to whom this regulation refers are any chrldren who,. in
the perlod for which the sum in question is paid by the person, either are
included in that person’s family or though not so included c¢ould have been
treated under paragraph 3 of the Schedule to’the Famiily Allowances Act

(e) See para. 4 of Sch, 4 to 1967, ¢. 22 (N.L).
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(Northern Ireland) 1966(f) as so-included, or would have been, or could have
been treated under that paragraph as, so included had the person contributed
to the cost of providing for the child at a sufficient weekly rate:

Provided that, for the purpose only of such determination as is referred
to in paragraph (2), the children to whom this regulation refers are any
children such as are mentioned in section 37(b) of the Act.

(4) A sum paid by way of contribution towards the maintenance of a wife
shall not be treated by virtue of this regulation as a sum paid by way of
~ contribution towards the cost of providing for a child or children, and a sum
paid by way of contribution towards the cost of providing for a child or
children shall not be so treated as a sum paid by way of contribution towards
the maintenance of a wife, unless in either case the child or children is or are
included in the family of the wife or though not so included could have been
treated under paragraph 3 of the Schedule to the Family Allowances Act
(Northern Ireland) 1966 as so included:

Provided that, for the purpose only of such determination as is referred
to in paragraph (2), a child shall be deemed to satisfy the condition contained
in this paragraph if he would have satisfied it but for the fact that he was not
then in Northern Ireland.

Exceptions from disqualification for imprisonment, efc.

11.—(1) The following provisions of this regulation shall have effect to
except benefit from the operation of those provisions of section 48(1) of the
Act which provide that (except where regulations otherwise provide) a person
shall be disqualified for receiving any. benefit, and an increase of benefit shall
not be payable in respect of any person as the beneficiary’s wife or husband,
for any period during which that person is undergoing imprisonment or
detention in legal custody (hereafter in this regulation referred to as “the
said provisions™).

(2) The said provisions shall not operate to disqualify a person for
receiving a guardian’s allowance.

(3) The $aid provisions shall not operate to disqualify a person for
receiving sickness benefit, widow’s benefit, child’s special allowance, maternity
allowance or rétirement pension, or to make an increase of benefit not payable
in respect of a person, for any period during which that person is undergoing
imprisonment or detention in legal custody in connection with a charge
brought or intended to be brought against him in crimina] proceedings or
pursuant to any sentence or order for detention made by a court in such
proceedings unless, in relation to him, a penalty is imposed at the conclusion
of those proceedings.

(4) In paragraph (3), “penalty” means a sentence of imprisonment, borstal
training, or detention under section 73 of the Children and Young Persons
Act (Northern Ireland) 1968(g), or an order for detention in a remand home
or a training school, but does not include any sentence of imprisonment or
order for detention in default of payment of a sum adjudged to be paid on
conviction.

(5) The said provisions shall .not operate to disqualify a person for re-
ceiving any benefit (not being a guardian’s allowance), or to make an increase
of benefit not payable in respect of a person, for any period during which
that person is undergoing detention in legal custody after the conclusion of

(£ 1966. c. 8 (N.L), (g) 1968. c. 34 (N.L).
32
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criminal proceedings if it is a period during which he is liable’ to be detamed
-in"a hospital or similar institution in Northern Ireland asa person suffering
from mental disorder unless—

(@) pursuant to.any sentence or order for detention made by: the court at
‘the conclusion of those proceedings, he has undergorie detention by
way of penalty in a prison, a borstal institotion; a remand home or ‘a

. training school; and

(b) he was removed to the hospital or similar institution while. hable to
be detained as a result of that sentence or order; and, in the case of a
person who is liable to be detained in the hospital or similar institutien
by virtue of any provision of the Mental Health Act (Northern Ireland) -
1961(h) a direction restricting his discharge has been g1ven under that
Act and is still in force: :

Provided that where, as respects a.person in relat1on to whom'each of the
conditions specified in sub-paragraphs (@) and (b) is satisfied, a certificate,
given by or on behalf of the Prison Governor and furnished to the Ministry,
shows the earliest date on which that person would have been expected to be
discharged from detention  pursuant to the said senterice or order if' he had
not been transferred to a hospital or similar institution, the said . conditions
shall be deemed not to be satisfied in relatron to that person as from the day
next followmg that date.

. '(6) For the purposes of paragraph (5)— A -

© (@) “hospital or similar institution” means .any place (not: bemg ‘as pnson

a borstal institution, a remand home or a training school andinot being

" at or'in any such place) in which persons' suffering from mental drs-
order are or may be received for care or treatment; -

" (b) “court” means aily court in the United ngdom the Channel Islands
or the Isle of Man or in any place to which the Colomal Prisoners
‘Removal Act 1884() applies or any naval court-martial, army court-
martial or air force court-martial within the;meaning of- the.. Courts:
Martial (Appeals) Act 1968(]) or the Courts Martial Appeal Court

. (©) in relatlon toa person who is liable to be detamed in Northem Ireland
. ""a§ a result bf any order made under the, Colonial” PI‘lSOIlCI'S Removal
“Act 1884 referénces. to a . prison. shall be consirued as 1nclud1ng
“references to a prison within the meaning of fhat Act n .
(d)-a person who is liable to be. detained by virtue of- -any. prov1s10n of the
Mental Health Act (Northern Ireland) 1961 shall ‘be -treated. as lf. a
- direction restricting his discharge . had. been: given . under that Act. if he
is to be so treated for the purposes of that Act, . .= .~ .. ., 7 -

(7) In thiis regulation— = e g
(@ “mental disorder”-includes any mental drsorder W1th1n the meamng ot
o, the Mental Health Act (Northern Ireland) 1961 '
(b) “iraining school” means a school. approved under sectron 137-aof the
’ Children and Young Persons Act (Northern Ireland) 1968:° ":..-
(¢). criminal proceedmgs against any person shall be deemed to be con-
cluded upon his béing found insane ifi those proceedlngs so that he
cannot be tried or’ hls trial cannot proceed .

L

(h) 1961. c. 15. . (§) 1968. c. 20. - - R
@ 47 & 48 Vit c. 305, -~ m - R AT
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Suspension of payment of benefit during imprisonment, etc.
12.—(1) The payment to any person of any benefit—
(@) Which is eXcepted from the operation of section 48(1) of the Act by
xllllrtue of the provisions of paragraph (2) or paragraph (3) of regulation
or
~ (b) which is payable otherwise than in respect of a period during which he
is undergoing imprisenment or detention in-legal custody;

shall be suspended while.that person is undergomg imprisonment or detention
in legal custody:

- Provided that— -
(i) the provisions of this regulation shall not operate to require the pay-
ment of any benefit to be suspended while the beneficiary is liable to
- be detained in a hospital or similar institution as definéd for the
purposes of paragraph (5) of regulation 11 during a period for which,
in his case, benefit to which that paragraph applies is or would be
excepted from the operation of the said section 48(1) by virtue of the
provisions of that paragraph; and
(i) a guardian’s allowance or any benefit to which sub-paragraph (b)
- applies may nevertheless be paid while the beneficiary is undergoing
. imprisenment of detention in legal custody to any person appointed
for the purpose by the Ministry to receive and deal with any sums
- payable on behalf of the beneficiary on account of that benefit, and
the receipt of any person so appointed shall Be a good discharge to
the Ministry and the National Insurance Fund for any sum so-paid.

(2) Where, by virtue of paragraph (1), payment of benefit is suspended
for any period, the period of suspension shall not be taken into account in
caleulating the period of 12 months referred to in regulation 12(1)(k) of the
National Insurarce {Claims and Payments) Regulations (Northern Ireland)
1961 (extinguishment of the right to sums payable by way of benefit which are
16t obtained-within the prescribed time) for the purpose of the apphcatlon of
that regulatlon in relation to that benefit. .

Interim payments arrears and repayments

13. —(1) Subject to the provisions of this regulation, benefit shall be pay-
able in accordance with an award, notwithstanding that an appeal against the
award is pending, and, subject as aforesaid and to the provisions of section
80 of and Schedule 7 to the Act, regulation 16 of the Determination of Claims
and Questions Regulations and regulation 3(1) of the National Insurance and
Industrial Injuries (Miscellaneous and Consequential Provisions) Regulations
(Northern Ireland) 1966(1), shall be treated as having been duly paid and shall
mot be recoverable under the provisions of the Act or otherwise,

@ Where an appeal to the Commissioner from an award of a local
tribunal is made within 21 days of the date on which an award was given,
payment of the: benefit (or that part of the benefit) to which the appeal relates
shall, in the case of any of the following benefits, be suspended until the
appeal has been determined:

(a) unemployment ‘behefit, provided the ground of the appeal is that the
claimant ought to be disqualified for receiving benefit by reason of the
‘provisions of section 21(1) of the Act (disqualification for unemploy-
ment benefit in respect of uriemployment due toa trade dlspute) and

(9] ‘See reg. 2 of SR..& O. (N.L) 1969, No. 84,
M SR, &0, (N.I) 1966, No. 216.
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(b) maternity benpefit, widow’s benefit, attendance allowance, child’s
special allowance, guardian’s allowance, or a retirement pension.

(3) Where two or more claims are made for unemployment benefit or for
sickness benefit by an insured person in respect of different pefiods in the
same period of interruption of employment, and (at the date when a claim in
respect of any such first-mentioned period is determined, or the decision in
respect thereof is revised, in favour of that person by the determining
authority) benefit of the same description has been received by him in respect
of any days in the said period of interruption of employment subsequent to
the days to which that determination or the said revised decision relates, then,
if it is shown that by reason of section 20(1), or, as the case may be, section
20(3) of the Act (exhaustion of unemployment benefit and sickness benefit
respectively) benefit would be overpaid if the benefit payable under the said
determination or the said revised decision were paid, the following provisions
shall apply: ‘

(@) any such benefit so subsequently paid which on the foregoing basis
would have been overpaid shall be treated as having been paid ot
account of the benefit payable under the said determination or the said
revised decision, and the amount due under that determination or.
decision shall be reduced accordingly; and :

¢b) for the purposes of requalification for unemployinent or sickness
benefit under. section 20(4) of the Act, the last 'day for which the
insured person was entitled to any such benefit shall be taken to be the
day on which, having regard to the said determination or the said
revised decisionl and the provisions of this regulation, his right to the
appropriate benefit is exhausted under that section.

(4) Where on appeal or review a decision is reversed or varied or revised
and by reason thereof any sumi on account of unemployment benefit or sick-
ness benefit, as the case may be, is shown to have been paid to.any person for -
days for which he was not entitled thereto, then, in determining for the piir-
poses of section 20 of the Act whether that person has exhausted his right to
the appropriate benefit and what is the last day for which he was entitled
thereto, any days for which any siuch sum has been so paid in pufsuarce of
the original decision shall be treated as if they were days for which that person
'was entitled to that benefit notwithstanding the provisions of regulations
7¢1)(¢) and 7(1)(d) of the National Insurance (Unemployment and Sickness
Benefit) Regulations (Northern Ireland) 1961(m): - - '

Provided that— ‘ )
~ {(a) if any sum was so paid to such a person and that sum or any. part
thereof is recovered, then there shall be excluded for the purposes of
the said determination under the said section.20 a numbér of days (to
the nearest whole number) equal 10 the number to be obtained by
dividing the amount recovered by the daily rate at which the benefit
was paid; and ' ‘ -
(b) for the purposes of requalification for unemployment or sickness bene-
- fit under the said section 20(4), the provisions of sub-paragraph (b)
of paragraph (3) shall apply. : o "

(5) The provisions of paragraph (3) shall apply to earnings-related supple-
ment payable.by way of an increase of unemployment benefit or sickness
benefit under section 2 of the National Insurance (No. 2) Act (Nerthern
Ireland) 1966(n) with the following modifications: : ‘

(m) SR, & O. (NI) 1961, No. 222, - ~ (m) 1966. ¢. 16 (N.I).
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(a) earnings-related supplement of unemployment benefit may be treated
as paid on account of sickness benefit and earnings-related supple-
ment of sickness benefit may be treated as paid on account of un-
employment benefit; and '

(b) where two or more claims are made for benefit by an insured person

: in respect of different periods in (or in what, but for section 20(4)(b)
of the Act, would have been) the same period of interruption of
employment, and (at the date when a claim in respect of any such first-
mentioned period is determined, or the decision in respect thereof is

- revised, in 'favour of that person by the determining authority) an
increase of benefit by way of earnings-related supplement under the
said section 2 has been received by him in respect of any days in the
said period of interruption of employment subsequent to the days to
which that determination or the said revised decision relates, then, if
‘it is shown that by reason of section 2(3) of the said (No. 2) Act of
1966 (limitation of earnings-related supplement to 156 days in the
same period of interruption of employment) benefit would be overpaid
if the increase of such benefit payable under the said determination
or the said revised decision were paid, the provisions of sub-paragraph
(a) of paragraph (3) shall apply to such benefit,

(6) Where a sum on account of earnings-related supplement is shown to
have been paid to any person for days for which he was not entitled thereto,
then, in determining for the purposes of section 2(3) of the said (No. 2) Act of
1966 whether that person has been entitled to the supplement in respect of
an aggregate of 156 days, any days for which any such sum has been so paid
shall be treated as if they were days for which that person was entitled fo the
supplement, except that if that sum or any part thereof is recovered there
shall be excluded a number of days (to the nearest whole number) equal to
the number to be obtained by dividing the amount recovered by the daily
rate-at which the supplement was paid.

 (7) Where—
(@) on appeal against an award of benefit, a decision is reversed or varied,
so that such benefit is not payable or is payable at a less rate; and
{b) on review, the decision on that appeal is revised so as to make such
benefit payable, or payable at a higher rate, from a date before the
decision on appeal;

any benefit paid in pursuance of the award before the decision on appeal
shall, to the extent to which it would not have been payable if the decision
on appeal had been given in the first instance, be treated as having been paid
on account of any benefit made paydble for the same period by the decision
on review, except in so far as it has, in pursuance of the decision on appeal,
been repaid or treated as paid on account of the benefit awarded by that
decision. :

(8) Where, in accordance with a decision given on a review or appeal, any
benkefit is required to be repaid to the National Insurance Fund, then, without
préjudiceé to any other method of recovery, such benefit shall be recoverable
by deduction from any benefit then or thereafter payable to the person by
whom it is to be repaid or any persons entitled to receive his benefit on his
death.

.. (9) Where, under arrangements made by the Ministry with the consent of
the Ministry of Finance for the purpose of dealing with any emergency, pay-
ment by way of unemployment benefit or, as the case may be, sickness benefit
or maternity benefit has been made to any person pending the determination

1
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of a claim therefor, without due proof of the fulfilment of the relevant condi-
tions or otherwise than in accordance with the provisiens of the Act and the
orders and regulations made thereunder, the payment so made shall, for the
purposes of the said provisions, be deemed to be a payment of such benefit
duly made:

Provided thaf this paragraph shall apply w1thout prejudice to the opera-
tion of regulation 3(1) of the National Insurance and Industrial Injuries
(Miscellaneous and Consequential Provisions) Regulations (Northern Ireland)
1966(0) (set off of benefit against earlier payment of dependency benefit) and
in a case in which the conditiens for the receipt of any such benefit were not
fulfilled and in so far as set-off under the said regulation 3(1) against payment
of such benefit is not made, subject to the following provisions:”

(@) if it is shown at any time to the satisfaction of the determining
authority that in the obtaining and receipt of such a payment the
person to whom it has been made, or any person acting for him, has
not throughout used due care and diligence to avoid overpayment, he
shall be liable to repay to the National Insurance Fund any sum so
paid; and

(b) if it is so shown that any such person was entitled to some benefit
other than unemployment benefit or, as the case may be, sickness
benefit or maternity benefit for the period in respect of .which the
payment was made, such payment (in so far as it does not exceed the
amount of such other benefit) shall not be deemed to be a payment of
the benefit in question, but a payment of such other b‘eﬁeﬁt duly made.

Dzsqualzﬁcatzons to be disregarded for certazn purposes.

1 would be entitled to the benefit set opposite to that class in column (2) of
that Schedule but for the operation of any provision of the Act disqualifying
him for the receipt of that benefit, that person shall be treated as if entitled
to that benefit for the purpose of the provisions of the Act set opposite thereto
in column (3) of the said Schedule and of any regulations made thereunder:

Provided that a person shall not be so treated, for the purpose of that
provision of section 40(4) of the Act which relates to priority of title between
husband and wife in relation to an increase of retirement pension for a child,
if that person is disqualified for receiving such increase by reason of the pro-
visions of section 48(1)(b) of the Act.

(2) Where a widow would have been entitled to widow’s benefit but for
the operation of any provision of the National Insurance Act (Northern
Ireland) 1946(p) disqualifying her for the receipt of that benefit, that widow
shall be treated as if she had been entitled to that benefit for the purpose of
the provisions of paragraph 20(e) of Schedule 9 to the Act. -

(3) For the purpose of determining whether the condition containéd in
section 47(1) of the Act (which makes a claim a condition of right to benefit)
is satisfied, a person who would be entitled to any benefit but for the opera-
tion of any provision of the Act disqualifying him for the receipt thereof, and
who ceases to be so disqualified within a period of three months from the
commencement of the disqualification, shall be treated as if entitled thereto

Revocations

15. The regulations specified in Schedule 2 are hereby revoked to the extent
mentioned in column (3) of that Schedule.

(o) S. R. & O. (N.1,) 1966, No, 216. (p) 1946 c. 23 (NI)




No. 190. National Insurance 967

Given under the Official Seal of the National Insurance Joint Authority
this 28th day of June 1971.

@) S . D. G. Kelly,
Secretary.

Given under the Official Seal of the Ministry of Health and Social Services
for Northern Ireland this 28th day of June 1971.

- (@Ls.) . ' C. G. Oakes,
Assistant Secretary.

Given under the Official Seal. of the Ministry of Finance for Northern
. Ireland this 28th day of June 1971.

C@ws) C. F. Darling,
Assistant Secretary.
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SCHEDULE 1

Provisions for the purposes of which disqualifications: under the Act are to be

disregarded

No. 190
Regulation 14

Class .of
" persons

o

i

Benefit for
which person is
disqualified

g

| Section of the|

Act for the.
purpose of
which disquali-
fication is to

be disregarded

()

Subject matter

@

A widow

Widow’s benefit |

Widow’s
allowance

Widow’s allow-

ance or
widowed
mother’s
allowance

| [Widowed

mother’s
allowance

| [Widow’s pension

under para. 4

of Schedule 9

| [.Schedule 9,

para. 4(q)

Schedule 9,
Jpara. 5(1)

1 Schedule 9,
para. 6

26(3)

R7(4)

(27(3)

Schedule 9,
para. 4

Widows® pensions for
‘widows under - pension-
able age who on ceasing
to be entitled to widow’s
benefit are incapable wof
self-support.

Retirement pensions by
virtue of husbands’ in-
surance for widows en-
titled, immediately before -
attaining pens1onable age,
to widow’s benefit in re-
spect of their husbands’
death. :

Calculation of yearly

average of contributions
for "retirement pensions
for widows by virtne of
their own insurance, who
are not entitled to-
widow’s benefit immedi-
ately before attaining
pensionable age.

Period for which a wxdowed
_mother’s allowance is
payable (being a period
for which she is not en-
titled to a widow’s
“allowance). .

Period for which a widow’s
pension is payable (being
a period for which she is
not entitled to a widow’s
allowance or a widowed
mother’s allowance).

Widows® pensions for cer-
tain widows ceasing to -be
entitled  to  widowed
mother’s allowance.

Widows® persions for cer-~
tain widows ceasing to be
entitled to pension under
para, 4 of Schedule 9 at
a time when they are over
the age of forty but under
the age of sixty-five.'

(@) See reg. 2(4) of SR. & O. (N.I) 1970, No. 295.
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- Section of the
Benefit for Act for the
Class of which person is | purpose of Subject matter
persons disqualified which disquali-
fication is to
be disregarded
1 @) 3) )
The husband Retirement 25(1)(b) Widow’s allowance for
of a widow -pension widow of husband who
at the date of his death
was not entitled to a
retirement pension.
One of two Increase of 40(4) Priority of title between
spouses retirement husband and wife to in-
pension for crease of  retirement
a child

-pension for a child.

32A
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SCHEDULE 2

'REGULATIONS REVOKED

No. 190

Regulation 15

Statutory Rules and
Orders of Northern
Treland

M

Citation

@)

Extent of Revocation

€)

SR. & O. (N.I) 1948,
No. 208

SR. & O. (N.I) 1949,
7 No. 195

"SR. & O. (N.I) 1949,

- No. 196

S.R. & O. (N.I) 1957,
No. 161

SR. & O. (N.I) 1957,
No. 225

‘SR. & O. (N.I) 1957,

No. 239

SR. & O. (N.1) 1960,
No. 143

The National Insurance
(General Benefit)
Regulations )
(Northern Ireland)
1948,

The National Insurance
(General Benefit)
Amendment
Regulations
(Northern Ireland)
1949.

The National Insurance
(General Benefit)
Amendment (No. 2)
Regulations
(Northern Ireland)
1949,

The National Insurance
(General Benefit)
Amendment
Regulations
(Northern Ireland) -
1957.

The National Insurance
{(Child’s Special
Allowance)
Regulations )
(Northern Iréland)
1957, , -

The National Insurance
(General Beénefit)
Ainendment (No. 2)
Regulations .
(Northern Ireland)
1957, ’

The National Insurance
(General Benefit)

- Amendment
Regulations
(Northern Ireland)
1960. - ’

The whole . regulations.

The whole regulations.

The whole regulations.

The whole regulations.

-{ In the Schedule, the

entries relating to
the National
Insurance (General
Benefit) Regulations
(Northern Ireland)
1948. :

| The whole regulations.

| The whole regulations.
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Statutory Rules and
Orders of Northern
Ireland

Y

Citation

)

Extent of Revocation

&)

SR. & O. (N.I) 1960,

No. 194

SR. & O. (N.L) 1962,
No. 27

S.R. & 0. (N.I) 1962,
No. 32

S.R. & O, (N1) 1964,
No. 211

SR. & O. (N.1) 1965,
No. 11

SR. & O. (N.I) 1965,
No. 239

‘The National Insurance
(Graduated Contri-
butions and Non-
participating
Employments—

~ Miscellaneous
Provisions)
Regulations
(Worthern Ireland)
1960. ‘

The Family Allowances,

National Insurance
and Industrial
Injuries
(Consequential
Provisions)
Regulations
(Northern Ireland)
1962. .

The Natwnal Insurance
‘(General Benefit)
Amendment
Regulations
(Northern Ireland)
1962

The National Insurarce
(Widow’s Benefit)
(Consequential
Provisions)
Regulations
(Northern Ireland)
1964.

The National Insurance
(Increase of Benefit
and Mlscellaneous
Provisions)
Regulations
(Northern Ireland)
1965.

The National Insurance
(General Benefit)
Amendment
Regulations
(Northern Ireland)
1965.

In the Schedule, the
entry relating to the
National Insurance
(General Benefit)
Regulations
(Northern Ireland)
19 8.

Regulation 5;
Schedule 2.

The whole regulations.

Regulation 3.

Item 9 in Schedule K.

The whole regulations.
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No, 190

Statutory Rules and
Orders "of Northerr
Ireland

(1)

Citation

@

Extent of Revocation

&)

SR. & O. (N.I) 1966,

+No." 118

SR..& O. (N.L) 1966,

No. 2_19_

SR, & O. (N.I) 1967,
. No, 130s

S.R. & O. (N.I) 1968,
No. 94

SR. & O. (N.I) 1971,
No. 139

The National Insurance |

(Géneral Benefit)
Amendment
Regulations:
(Northern” Ireland)
1966.

The National Insurance
(Miscellaneous
Consequential- °
Amendments and
Transitional..
Provisions) Regulatlons
(Northern Ireland)
1966. .

The Natwnal Insurance
(Computatlon of
Earnings) :
Regulatrons
(Northern Ireland)
1967, :

The Family Allowances,
National Insurance
and- Industrial
Injuries .
(Consequential)

- Regulations,
(Northern Ireland)
1968. ,

" The Nationél Insurance

(Attendance .
Allowance)
Regulations
(Northern Ireland)
1971

The whole rtegulations.

‘ In regulation 1(2) the

definition of “the

General Benefit
- Reguldtions™;

regulatlon 3

| Regulation 2.

PR
o

{ In regulation 1(2) the

definition of “the
General Benefit
Regulations”;
regulation 2, .

il Regulation 21,
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. EXPLANATORY NOTE

(This note is not part of the regulations, but is intended to
. indicate their general purport.)

These regulations consolidate with amendments the National Insurance
(Genera] Benefit) Regulations (Northern Ireland) 1948 and subsequent
amending regulations which are set out in Schedule 2 and are revoked by
regulation 15. : ‘ : o .

Regulation 5 introduces a provision to secure that in determining whether
a beneficiary is entitled to an increase of benefit for a non-resident house-
keeper employed to look after his children the full cost to the beneficiary of
employing the housekéeper is taken into.account instead of the housekeeper’s
net earnings from the émployment. . o

_ The other amendments’are of a formal nature or consequential to ¢hanges
of law in other fields. - . '
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