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1971. -No. 37 

MAGISTRATES' COURTS 

[C] 

Magistrates' Courts (Ainendment) Rules 

RULES, DATED - 1ST FEBRUARY 1971, MADE BY THE- MINISTER OF HOME 
AFFAIRS UNDER SECTION 23 OF THE MAGISTRATES' COURTS ACT (NORTHERN 
IRELAND) 1964. -

I, Major the Right Honourable James Dawson Ohichester-Clark, D.L, -
Mimster of Home Affairs for Northern Ireland, in exercise of the powers 
conferred on me by section 23 of the Magistrates' Courts Act (Northern Ireland) 
1964(a) and of .all other powers thereunto enabling, do hereby, upon -the 
recomniendation of the Magistrates' Courts Rules Committee and after 
consultation with the Lord Chief Justice, make the Rules heTeinaf.ter set footh. 

Dated this 1st day of February 1971. 

J. D. Chichester-Clark, 
Minister of Home Affairs 

-for Northern Ireland. 

The Ministry of finance concurs in so tnuchof the SchechIle as amends 
Rule 7 of and Schedule 2 to the Magistrates' Courts Rules (Northern Ireland) 
1965(b) setting out court fees. 

Sealed with the Official Seal of the Ministry of Finance this 2nd day 
of February 1971. 

(L.S.) 

Citation and commencement 

R .. R. Butler, _ 
Assistant Secretary. 

1. These Rules may be cited as the Magistrates' Courts (Amendment) 
Rules (Northern Ireland) 1971 and shall come into operation on 15th February 
1971. 

Schedule of Amendments of the 1965 Rules 
2. The provisions of the Magistrates' Courts _ Rules (Northern Ireland) 

1965 specified in, the first column of the Schedule are hereby amended to the 
extent specified in the second column thereof. 

(a) 1964. c. 21 (N.I.). (b) S.R. & O. (N.I.) 1965, No. 206 .. 

J 
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SCHEDULE 

AMENDMENTS 'TO THE MAGISTRATES' COURTS RULES (NORTHERN IRELAND) 1965 

Provision of 
Rules 

Amendeq 

Rule 2 

Rule 5 

Rifle 7 

Amendment 

In paragraph (2.) for the words "Ulster Special 
Constabulary" there shall be substituted "Royal Ulster 
Constaibulary Reserve." 

After paragraph (2) there shall be inserted the follow­
ing paragraph :.~ 

. "(3) A reference to ·decimal currency in these Rules 
is a reference to the new currency provided for by the 
Decimal CunrellCY Act 1967 and where it is necessary 
for the purposes of these Rules to calculate the amount 
in decimal currency conesponding ,to an amount in 
shillings and pence the calculation shall be made in 
accordance with Schedule 1 to the Decimal Currency 
Act 1969." 

In paragraph (1) for the words "the Summary Juris­
diction (Children ann Young Persons) Rules (Northern 

. Ireland). 1950" there sh~n be substituted tbe words "i;he 
Mag'istr~tes' Courts (Children and Young Persons) Rules 
(Nnrthern Ireland)' 1969" and paragraph (2) is revoked. 

For Rule 7 there shall be sUbstituted the follow-
ing:~ 

"COUrt Fees 
1.~(1) Subject to paragraph (2), court fees shall bl;! 

pay,able. in accordance with Schedule 2 on the docu­
ments specified in that Schedule, and.payment of the. 
appropriate fee shall be indicated on every such docu· 
men.t by an adhesive or. impressed stamp or by an 
endorsement signed and stamped with his name 
in block letters. by the person to wl.1om the fee is paid 
or in such other manner as may. be d,irected by the 
Ministry. . " 

. (2) No fee need' be paid under p1l,ragni.ph (1) by 
the complainant, plaintiff, applicant or appellant in 
arty proceedings (including proceedings on appeal) 
brought by or on behalf of- . 

(a) the Attorney General; 
(b) any Minister of the Crown; 
(c) any member of the Royal Ulster Constabulary 

acting as such; . 
(d) any department of the Government of the 

United Kingdom; 
(e) any department of the Government of Northeun 

Ireland; . . 
. (f) the Supplementary Benefits Commission for 

Northern Ireland; or 
'(g) the Enforcement of Judgments Office. 
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Provision of 
Rules 

Amended 

Rule 7 (contel.) 

Rule 9 

Rule 10 

Rule 11 

Rille .14 

Rule 1~' " 

Rule 27 

Rule 32, 

Magistrates' Courts No. 37 

Amendment 

(3) For the purpose of any enactment rel;tting to 
the recovery of cpsts or fees any fee which would but 
fm: paragraph (2) have been paid shall be deemed to 
have been paid. 

(4) Nothing in this Rule shall affect any statutory 
provision as to the payment of fees, not repealed ,by 
the Act Dr revoked by the 'Rules. 

(5) Where a fee is remitted by order of a magis­
trates' court under sectiDn 163(2) of the Act ,the residen~' 
magistrate, justice of the rpeace or 'the clerk of petty 
sessions shall endorse 'the OTder on the relevant docu­
ment ,or notify such remission by separate certificate 
and ,the reason for the remission shall be stated in the 
endorsement or on the certificate. 

(6) Without prejudice to any order Dr regulation 
for ,the time being in force under the Public Offices 
Fees Aot IS79, the stamps required by this Rule for 
the purpose of statrtpingany document shall be those 
of a design approp:riate toO Magistra;tes' Courts and 
approved by the Ministry of Home Affairs. 

(7) The clerk of petty siessions, on :receiving a 
docllmel.lJt duly stamped as nequired by iI:his Rule, 
shall forthwith and in ev·ery case cancel the stamp by 
writing or stamping the date of cancellation across 
the stamp in indelible ink." 

In paragraph (5) before the words "last known" there 
shall be inserted the words "usual or". 

In paragraph (2) after ,the words "is not" there shall 
be iniieIited ,the words "a solicitor or". 

In paragraph 2(c) the word "other" where it firstly 
occurs shall be omit~ed. 

In paragr.aph (2) after the words "imposed to run" 
there shall be inserted .the words "concurrently with or." 

After paragraph (S) there shall b~ inserted the 
foHow,ing paragraph:-

"(SA) Where an application is made to a magis­
trates' court for the grant of a legal aid, defence or 

, appeal aid Certificate, :the court shall caus'e a note of 
the grant or 'refusal ,thereof to be ,entered in the Order 
Book." 

For the word "copies" there shall be substituted the 
words "one copy". 

After paragraph (1) there shall be inserted ,the 
following paragraph':-

" . '~(lA) Before proceeding to deal with the offence 
summarily, the court shall asclertain that the prose­

. cutQr corrsents In accordance with section 52(2) of the 
Act to the court so dealing with the offence." 
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Provision of 
Rules 

Amended 

Rule 35A 

Rule 41A 

Rule 46 

Rule 62A 

Rule 82 

Rule 111 

. I 
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Before Rule 
REMANDS" there 
Rules:-

Amendment 

3'6 under the cross-heading "F. 
sihall be inserted the following 

"Remand on bail undter section 54(4) fo'r longer than 
eight or, as the case may be, fourteen days where 
sureties have not entered recognizances. 

35A. Wheve the court, with a view to a person's 
being remanded on bail under section 54(4) of the 
Act Ifor a period exceeding eight days ,or, where 
section 54(3) of the Act applies, fourteen days, has 
fixed the amount of the recognizances to be taken 
for that purpose but commits that person to custody 
because the recognizances -of the sureties have not yet 
been taken, the warrant of commitment shall direct 
that such person to be brought before the court at 
the end of the period or at such earlier time as may 
be specified in the warrant, unless in the meantime 
the sureties have entered into their recognizances." 

After Rule 41 there shall be inSierted the following 
Rule;-

"Sums Sltated in process in decimal currency 
41A. Where reference ,to a sum of money is made 

in a process the sum ml,lst be stated in decimal cur­
rency." 

In paragraph (1) for the words "Schedule 4" there shall 
be substituted the words "Schedule 3". 

After Rule 62 there shall be inserted the following 
Rule:-

"Sums stated in formal order in decimal currency 
62A. A formal order handed to the clerk of petty 

sessions for signature after the 15th February 1971 
must state1lhe sum to be paid in decimal currency." 

After paragraph (1) there shall be inserted the 
following paragraph:-

"(IA) The notice served ,on ,the clerk of petty 
sessions shall-be endorsed with the date upon which 
and the manner in which notice was served on the 
other party to -the proceedings." 

In paragraph (1) for ,the words "and executlXl by" to 
the end there shall be substituted the words "the chief 
superintendent or, as the case may be, the superintendent 
of the comstabulary division in which the warmnt is 
issued" . 
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ProviSion of 
Rules 

Amended 

Rule 113A 

Rule 119 

SCHEDULE 1 

General 

Form 6 

Form 7 

Forms 68, 70; 71, 72, 
73 arid 92 

Magistrates' Courts No. 37 

Amendment 

After Rule 113 there shall be added the following 
Rule:-

"Costs oj warrant to be added to sum due thereunder 
113A.-{l) There shall be .added to -the total of 

any sum due under a warrant ·of commitment or 
distress issued to the Royal Ulster Constabulary (other 
than a warrant of commitment issued by virtue of 
section 103 of the Aot at the time of the defendant's 
conviction) .the sum of £1 towards the costs of issuing 
and ·executing the warrant. 

(2) Where the warrant is a warrant of distress the 
last-mentioned slUm shall be leviable in addition to any 
reasonable costs 9f making or keeping the dis·tress or 
conducting the sale of the goods dis.trained in accord­
ance with the order of the court.". 

In paragr:aph (2) for the words "given to," wher.e they 
" secondly appear, there shall pe 'substituted the words 

"lodged with". 

I1hroughout the Forms in the .Schedule, for any 
reference to a district in,t,pector and tocorustabl~ to 
whom >the docum,ent' may be idelivered for eJl!ecurtion 
there slhall be substit\lted a reference to the chief 
superintendent or, as the Gase may be, the superintendent 

. of the constabulary division in which the document is 
issued. 

In Form 6 in the body of the ;Form after the words 
"when he shall produce the Defendant at the above 
place" the following 'Words shall be insetted:-

"[(where warrant endorsed jor bail)' unless the 
Defendant and his sureties enter into the recognizances 
required by the endorsem¢ntoh this' wamint.]" 

In Form 7 after the words "in lieu of sureties]" there 
shall be inljerted the words "to appear before a 
Magistrates'Court sitting at on the. 
day of' . 19 , at the hOhr of 

. in the noon [, and at every time 
and :place to which during the course of the proceedings 
against the said Defendant the hearing may be from 
time to time adjourned].'~. 

At the fo01 of the Form in the summary of amouhts 
due after the r,eference to costs there shall be added a 
separate entry for the amount of the sum due for the. 
issue of the warrant specified in Rule I13A. 
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Provision of, 
Ru1es 

Amended 

New Form 73A 
to be 
inserted 

Form 92 

Foq11S .100 and 102 

Forms 101 and 103 

Form 105 

Magistrates' Courts 35.1 

Amendment 

After Form 73 there shall be inserted the following 
Form:-

"FORM 73A 

MAGISTRATES' COURTS ACT (NORTHERN IRELAND) 1964 

(Section 113, [.?ule 109(3)) 

Certificate of receipt for'sum paid to constable or govenor 
of prison to be endorsed on warrant [or committal order] 

I J:eceived the spin of £. 
. payment of the sum ,of £ 
the Defendant under the 
committal order] on the 
19 

Signed 
[OoY,emor] (or . 

within 
day .of 

as [part] 
due from 

warrant [or 

(R.D.C. Ifank).]" 

In the body of the Form after the words "[not IlJ!ter 
,than the day of 19 '1" there shaU 

. be inserted the words "the sum of £ . to 
be added to the costs if a warrant is issued". 

In th¢ body ·of the Form for the words "together 
With the further sum of £ for costs 
attending the summons and the m~k;ing .of this Order" 
there shall be substituted the words "together with the 
further sum of £ , being costs incurred 
upon the last-mentioned, proceedings at ,1Jhe making of 
t4is Order, and the sum off for the cOsts 
of issue of this warrant (both such last-mentioned sums 
being hereil1after referred tp as the "costs of enfpr~e-
meni") "..' , . 

. In th~ body of the Forni for the words "together 
'with the further 'sum of £ for the costs 
attending the warrant, apprehension and bringing up of the 
Defendant and the making of this Order" there shall be 
substituted the words "together with the futther' .sum 
of £ . , being costs incurred upon the last­
mention~d proceedings at the ma:kingof this Orefer and 
the sum of £ . for .the cos'ts of isisue 'of 
this warrant . (both such last-mentioned sums being 
hereinafter referred to as the "costsofenfQircement")". 

In .the body of the Form for ,the words. "together 
with the sum of £ for the COS[S attending 
-the said summons and making of the Order" there shall 
be substituted the words "together With the further sum 

. of £ . fOir the costs incurred upon the last-
men.fioned proceedings at the milking .of the Order and 
the sum of £ for the costs of the issue 
of .the warrant of distress (both such last-mentioned sums 
being :b,ereinafter referred to as the' "costs of enforce­
ment")": 
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Provision of 
Rules 

Amended 

FDrm 106 

FDrms 123, 124 
and 125 

Fqim 13~ 

Form 136 

Amendment 

In the bDdy .of the FDrm fDr the wDrds ",tDgether 
w1th the further sum of £ fDr the CDSts 
,attending the said warrant, apprehensiDn and bringing 
up .of .the Defendant and ·the making .of the Order" 
there shall be substituted the wDrds "·tDgether with the 

. further sum .Df ,£ . ' . fDr the CDsts incurred upDn 
. the ,last-mentiDned pnoceedings at the making .of the 
. Order and the sum of £ fDr .the CDSts 

.of the issue .of the warrant .of distress (bDth such last­
mentiDned sums being hereinafter referred ,tD as the 
"CDstS. ·Df enforcement")". . 

" After the words "tD ,the amDunt .of £ 
there shall be inser,ted :the wDrds "and 
£ " . ," fDr costs (including £ 

payment .of 

tD be added for the costs of the warrant);". 
,,:: 

References to a plaintifJ' llhall be deleted .and in the 
b~dy qf the FO.pn, l'!.f.ter the.$pace for entering the 
Qrder .of the:! magistrates' CD'Q:r;t,: there shall be -inserted 
the fDllDwing:-

"upon [a eDmplaint~· [an application] Ian appeal] 

(insel't particular~ of complaint, application or 
appeal with dates, names, etc;)". 

For the title tD the Form there shall be substituted:-', 

"Case stated by Magistrates' Court 

IN HER MAJESTY's CdURT OF APPEAL 
IN NORTIIERN lRELAND 

".I 1 

qn. appeal by. way 9f cas'e stated . under the 
Magistrates" CDmts Act (NDrthern Ireland) 1964 

BETWEEN 

CDmpla~nan.t [or Plaintiff] 
[or Appellant] [or Applicant] 

and App'ellant [or RespDndent] 

. Defendant [or RespDndent] 
and Respondent [or Appellant]" 
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Provision Of 
Rules . 

Amended 

Form 137 

. Form 141 

Form l~lA 

1~ 
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Amendinem 

After th,e words "by the said Court and" there shall be 
inserted the words ", except where sooner committed 
under a warrant of commitment issued 'consequent upon 
the affirmation Of a sentence of imprisonment,". 

References to a plaintiff sihall be deleted and in the 
body of the Form after the space for entering the Order 
of the magistrates' court, there shall be added the follow­
ing:-

"upon [a 'complaint] [an application] [an appeal] 

(insert particulars oj complaint, application 01' 

appeal with dates, names, etc.)". 
At the end ·of the Form there shall be added the 

. words:- . 

"To the. [Chief] Superintel1cient commanding the 
ConstaQulary Division.'? 

After Form 141 there shall be added the {ollowing 
Form:-

"FoRM 141A . 

Condition to be added to Re.cognizance in Form 129 
01' Form J3S to prosecute Appeal where appellant is 
tenant oj· 'occupier 4Ppealing against order fO'r 
possession 

(Section' 79) 

Adda,fter tlJ.e words "to pay such costs as may be 
. awarded by the said Court" the following para­
graph:~ 

'And the said Principal Party further undertakes 
not to do or to sU.ffer others to do any waste, injury 
or dilapidation to the premis~, the subject of the 
appeal, pending the hearing of S'uch aPPeal and to 
satisfy all rent, mesne' profits OF any sum. due to the 
respondent under section 78(1) of the above Act of 
1964 while tlw appellant continues .in possession of 
such premises,.' " 
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Provision .or 
Rules 

Amended 

SCHEDULE 2 

Magistrates' Courts No. 37 

Amendment 

Fm: Schedule 2 there shall be substituted the follow­
ing:-

"SCHEDULE 2 

COURT FEES 

A. In proceeliings to which Part VII of the Act 
applies 

DOCUMENT 

Debt Proceedings 

1. Process, (ordinary, enforcement or com-

Fee 

mittal) . . . . . . . 25p 
2. Set·off,. counterclaim, decree (including an 

order made on application under Part VII· 
of the Judgments (Enforcement) Act (Nor-
thern Ireland) 1969) or dismiss . 25p 

Ejectment Proceedings 
3. Process (including proceedings. where a 

claim for rent or sums due under section 78 
of the Act is joined with a claim for 
possession) . 25p 

4. Decree or dismiss 25p 

Duplicate Orders and Extracts from 
Register 

S. Notice for duplicate order lOp 
6. Duplicate order . . . lOp 
7 .. CeT·tified extract from regis,ter lOp 

B. In proceedings to which Part VIII of the Act 
applies 

8. Notice of application or notice of appeal 
to a magistrates' COlM."t 25p 

C. In proceedings to which Part IX of the Act 
applies 

9. Summons to a defendant up.on complaint 
other than a summons issued under sec· 
tion 1l 0 of. the Act . lOp 

D. Appeals and Case Stated 

10. Copy notice of appeal lod,ged with clerk 
.of petty sessions (except where appellant 
in .prison) . . . 

11. Writ1en application for case stated 
12. Case stated . 

E. Miscellaneous 

13. A certificate of conviction or order . 

SOp 
SOo 

. £1·00 

25p 



No. 37 Magistrates' Courts 355 

Provision of 
Rules Amendment 

'Amended 

SCHEDULES 3 AND 4 , FOT Schedules 3 and 4 there shall be substituted the 

...... 

following: -

"SCHEDULE 3 

FEES pAYABLE FOR SERVICE OF A 
SUMMONS OR PROCESS 

1.~(1) For the service of a summons or process. '60p' 

(2) For the servige of a summons or, process 
where there are fwo, or more defendants or wit­
nesses in the same proceedings there shall be 
a separate,fee for each defendant or witness. '60p 

2. Where service of a summons is required to 
be personal the fee as calculated under para­
~raph 1 shall be increased by two"fifths." 
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Provision of 
Rules 

Amended 

SCHEDULES 5 AND 6 

Magistrates' Coutts No. 37 

Amendment 

For Schedules 5 and 6 there shall be sUbstituted the 
following Schedules:-

"SCHEDULE 5 

SOLICITORS' COSTS AND COUNSEL'S FEES 
IN DEBT PROCEEDINGS 

The costs .between party and party shall be accord­
ing to the following scales and shall be payable by 
the defendant to -the plaintiff. in the case of a decree, 
according to the amount awarded, or by the plaintiff 
to the defendant in the case of a dismiss, 'according 
to the amount claimed. 

SOLICITORS' COSTS 
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For each additional copy process served after the 
first there shall be payable a further sum of 13p. 
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Rules 

Amended 

Magistrates· Courts 

Amendment 

., 
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DUPLICATE ORDERS 

To the applicant's solicitor for­
InstruCtions, drawing notice and copy 
For each additional copy served 
Entering application, preparation for and 

attending hearing. . 
Drawing duplica,te order . 

COUNSEL'S FEES 

To plaintiff's counsel-
Where amount awarded exceeds £5 but 

does not exceed £10 . . . . 
Where amount awarded exceeds £10 bUJt 

does not exceed £20 . . 
Where amount awarded exceeds £20 but 

does not exoeed £40 -. . 
Where amount awarded exceeds £40 . 
The above fees shall not be allowed where 

the prooeeding is undefended unless the court 
otherwise directs. 
To defendant's counslel-

Where the court so allows, similar fees on 
amount claimed. 
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£1·05 
13p 

£1·15 
35p 

£1·05 

£2·10 

£3-15 
£5·25 
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Magistrates' Courts No. 37 

Amendment 

SCHEDULE 6 

SOLICITORS' COSTS AND COUNSEL'S FEES 

IN EJECTMENT PROCEEDINGS 

The CQsts betwe~n party and party shall be accQrd­
ing toO the fQllQwing scalesJ and shall be payable by 
the defendant to the plaintiff in ·the case .of a decree 
.or by the plaintiff toO the def,endant in -the case .of 
a dismiss. Such costs include. proceedings where a 
claim fQr arrears of rent .or for sums due under 
sectiQn 78 of ,the Act is jQined with a claim fQr the 
reCQvery of premises . 
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For each additional copy process served after the 
firS/t -there shall be payable a further sum of 131'. 
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DUPLICATE ORDERS 

.~ 

.~ 

'" 

To the applicant's solicitor for­
Instructions, dr-awing notice and copy 
Fm -each additional copy served 
Entering application, preparation for and 

attending hearing. . 
Dra'wing duplicate order . 

COUNSEL'S FEES 
To plaintiff's counsel-

Where the yearly rent does not exceed £27 . 
Where the yearly r~nt exceeds £27 but 

does not exceed ;£40. . . 
Where the yearly rent exceeds £40. . 
In any other case (including permissive 

occupancy).. ... 
The above fees shall not be allowed where 

the p:wceeding is undefended unlellsl the court 
otherwise directs. 
To defendant's counsel-

Where the court so allows, similar fees." 
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£1·05 
13p 

£1·15· 
35p 

£1·05 

£2·10 
£3·15 

£2·10 
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EXPLANATORY NOTE 

(This Note is not part of the Ruies but is intended to 
indicate their general purport.) 

No. 37 

. . ':. - . 
These Rules make miscellaneous amendments to the Magistrates' Courts 

Rules (Northern Ireland) 1965 which contain the general procedural rules in 
proceedings before Magistrates' Courts. The amendments relate to various 
matters 'including dIe forms used in pmceedings, service of documents, court 
fees and the fees payable to SUll1mons servers :etc. 

1971. No. 38 

This Order has been exempted from printing by the Statutory Rules Act 
(Northern Ireland) 1958. A summary is given in the :LisLof Statutory Rules and 
Orders of a Local Character under the heading ROADS. 


	000001
	000002
	000003
	000004
	000005
	000006
	000007
	000008
	000009
	000010
	000011
	000012
	000013
	000014
	000015



