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MAGISTRATES COURTS
Magistrates’ Courts (Amendment) Rules

RULES, DATED - 1ST FEBRUARY 1971, MADE BY THE. MINISTER OF HOME
AFFAIRS UNDER SECTION 23 OF THE MAGISTRATES” CoURTS ACT (NORTHERN
IRELAND) 1964.

I, Major the Right Honourable James Dawson Chichester-Clark, D.L.,
Minister of Home Affairs for Northern Ireland, in exercise of the powers
conferred on e by section 23 of the Magistrates’ Courts Act (Northern Irclland)
1964(a) and of all other powers thereunto enabling, do hereby, upon the
recommendation of the Magistrates’ Courts Rules Committee and after
consultation with the Lord Chief Justice, make the Rules hereinafter set forth.

Dated this 1st day of February 1971.

J. D. Chichester-Clark,

Minister of Home Affairs
for Northern Ireland. -

The Ministry of Finance concurs in so much »'of the Schedule as amends
Rule 7 of and Schedule 2 to the Magistrates’ Courts Rules (Northern Ireland}
1965(b) setting out court fees.

Sealed with the Official Seal of the Ministry of Finance this 2nd day
of February 1971.

(T.s.) ‘ ‘ - ‘ R. R. Butler, _
' Assistant Secretary.

Citation and commencement

1. These Rules may be cited as the Maglstrates Courts (Amendment)
Rules (Northern Ireland) 1971 and shall come into operation on 15th February
1971.

Schedule of Amendments of the 1965 Rules

2, The provisions of the Magistrates’ Courts. Rilles (Northern Ireland)
1965 specified in the first column: of the Schedule are hereby amendéd to the
extent specified in the second column thereof. :

(@ 1964. c. 21 (NI).  ~ (b)) SR. & O. (N.I) 1965, No. 206.
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SCHEDULE

' AMENDMENTS -TO THE MAGISTRATES’ Courts RuLes (NORTHERN IRELAND) 1965

Provision of
Rules
Amended

Amendment

Rule 2

Rule 5

Rule 7

In paragraph (2) for the words “Ulster Special

'} Constabulary” there shall be substituted “Royal Ulster

Constabulary Reserve.”

After paragraph (2) there shall be inserted the follow-
ing paragraph:—

“(3) A reference to decimal currency in these Rules
is a reference to the new currency provided for by the
Decimal Cunréency Act 1967 and where it is necessary
for the purposes of these Rules to calculate the amount
in decimal currency corresponding to an amount in
shillings and pence the calculation shall be made in
accordance with Schedule 1 to the Decimal Currency

© Act 1969.”

In paragraph (1) for the words “the Summary Juris-
diction (Children and Young Persons) Rules (Northern

| Ireland) 1950” there shall be substituted the words “the
. Magistrates’ Courts (Children and Young Persons) Rules -
j (Northern Treland) 1969” and paragraph (2) is revoked.

For Ruleé 7 there shall be substituted the follow-

vlng—-

“Coun‘ Fees

7—(1) Sub]ect to paragraph (2), court fees shall be
payable in accordance with Schedule 2 on the docu-
ments specified in that Schedule, and. payment of the
appropriate fee shall be indicated on every such docu-
ment by an adhesive or. impressed stamp or by an
endorsement signed and stamped with his name
in block letters by the person to whom the fee is paid
or in such other manner as: may. be directed by the
Ministry.

- (2) No fee need be paid under paragraph (1) by
the complainant, plaintiff, applicant or appellant in
any proceedings (including proceedings on appeal)
brought by or on behalf of— . ‘

(a) the Attorney General;
(b) any Minister of the Crown;

(¢) any member of the Royal Ulster Constabulary
acting as such;

(d) any department of the Government of the
- United Kingdoin;

(e) any department of the Government of Northern
Ireland;

<(f) the Supplementary Benefits Commission for
Northern Ireland; or

‘(g) the Enforcement of Judgments Office.
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ules ~ Amendment

Amended

Rule 7 (conid.)

Rule 9
Ruie 10
Rule 11

Rule 14

Rule 18° °

Rule 27

Rule 32.

(3) For the purpose of any enactment relating to
the recovery of costs or fees any fee which would but
for paragraph (2) have been paid shall be deemed to
have been paid.

(4) Nothing in this Rule shall affect any statutory
provision as to the paymeént of fees not repealed by
the Act or revoked by the Rules.

(5) Where a fee is remitted by order of a magis-

trates’ court under section 163(2) of the Act the resident

" magistrate, justice of the peace or the clerk of petty

sessions shall endorse the order on the relevant docu-

ment or notify such remission by separate certificate

and the reason for the remission shall be stafced in the
endorsement or on the certificate.

(6) Without prejudlce to any order or regulatlon
for the time being in' force under the Public Offices
Fees Act 1879, the stamps required by this Rule for
the purpose of stamping any document shall be those
of a design appropriate to Magistrates’ Courts and
approved by the Ministry of Home Affairs.

(7) The clerk of petty sessions, on receiving a
document duly stamped as required by this Rule,
shall forthwith and in every case cancel the stamp by
writing or stamping the date of cancellation across
the stamp in indelible ink.”

In paragraph (5) before the words “last known” there

shall be inserted the words “usual or”.

In'paragrap'h‘ (2) after the words “is not” there shall

" be inserted the words “a solicitor or”.

In paragraph 2(c) the word “other” where it firstly

| .occurs shall be omitted.

In paragraph (2) after the words “imposed to run”

"there shall be inserted the words “concurrently with or.’

After paragraph (8) there shall be ms\erted the

‘ foilowmg paragraph:—

“(SA) Where an application is made to a magis-

trates’ court for the grant of a legal aid, defence or

" appeal aid certificate, the court shall cause a note of

. ’%m‘ ixrant or refusal thereof to be entered in the Order
ook.”

For the word “copies” there shall be substituted the

" words “one copy”.

After paragraph' (1) there shall be inserted the

] fc_:llowing paragraph: —

“(1.A) Before proceeding to deal with the offence
summarlly, the court shall ascertain that the prose-
. cutor consents in accordance with section 52(2) of the
Act to the court so dealmg with the offence.”
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Provision of
Rules
Amended

Amendment

Rule 35A

Rule 41A

Rule 46

Rule 62A

Rule 82

Rule 111

Before Rule 36 under the cross-heading “F.
REMANDS” there shall be inserted the following
Rules: — :

“Remand on bail under section 54(4) for longer than
eight or, as the case may be, fourteen days where
sureties have not entered recognizances.

35A. Where the court, with a view to a person’s
Being remanded on bail under section 54(4) of the
Act for a period exceeding eight days or, where
section 54(3) of the Act applies, fourteen days, has
fixed the amount of the recognizances to be taken
for that purpose but commits that person to custody
because the recognizances of the sureties have not yet
been taken, the warrant of commitinent shall direct
that such person to be brought before the court at
the end of the period or at such earlier time as may
be specified in the warrant, unless in the meantlme
the sureties have entered into their recognizances.”

After Rule 41 there shall be inserted the following
Rule;—
“Sums stated in process in decimal currency
41A. Where reference to 2 sum of money is made
in a process the sum must be stated in decimal cur-
rency.”

In paragraph (1) for the words “Schedule 4” there shall
be substituted the words “Schedule 3”.

Aftear Rule 62 there shall be inserted the following
Kule:—

“Sums stated in formal order in decimal currency

62A. A formal order handed to the clerk of petty
sessions for signature after the 15th February 1971
must state the sum to be paid in decimal currency.”

After paragraph (1) there shall be inserted the
following paragraph:—

“(IA) The notice served on the clerk of petty
sessions shall ‘be endorsed with the date upon which
and the manner in which notice was served on the
other party to the proceedings.”

In paragraph (1) for the words “and executed by” to

.| the end there shall be substituted the words “the chief

superintendent or, as the case may be, the superintendent
of the constabulary division in which the warrant is
issued”.

t
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Provision of
Rules
Amended

Amendment

Rule 113A

Rule 119

SCHEDULE 1
General

Form 6

Form 7 .

Forms 68, 70, 71, 72
73 and 92

After Rule 113 there shall be added the following
Rule: —
“Costs of warrant to be added to sum due thereunder

113A.—(1) There shall be added to the total of
any sum due under a warrant of commitment or
distress issued to. the Royal Ulster Constabulary (other
than a warrant of commitment issued by virtue of
section 103 of the Act at the time of the defendant’s
conviction) the sum of £1 towards the costs of issuing
and executing the warrant.

(2) Where the warrant is a warrant of distress the
last-mentionéd sum shall be leviable in addition to any
reasonable costs of making or keeping the distress or
conducting the sale of the goods distrained in accord-
ance with the order of the court ”,

In paragraph (2) for the words “given to,” where they

| secondly appear, there -shall be substl’futed the words

“lodged with”.

Throughout the Forms in the Schedule, for any

" | reference to a district inspector and to ‘constables to

whom the docuinent may be idelivered for execution
there shall be substituted a reference to the chief
superintendent or, as the case may be, the supermtendent

i of the constabulary division in ‘which ‘the document is

issued.

In Form 6 in the body of the Form affer the words
“when he shall produce the Defendant at the above
place™ the following words shall be inserted:—

“I(where warrant endorsed for bail) unless the
Defendant and his sureties enter into the recognizances
required by the éndorsement on this-warrant.]”

- In Form 7 after the words “in. Tlieu of sureties]” there
shall be inserted the words “to appear before a
Magistrates’ Court sitting at on the.
day of = 19 , at the hour of

in the noon [, and at every time

and place to whlch‘durmg the course of the proceedings
| agdinst the said Defendant the heéaring may be from

time to time adjourned].”.

At the foot of the Form in the summary of amounts
| due after the reference to. costs there shall be added a
separate entry for the amiount of the sum due for the
issue of the warrant specified in Rule 113A.
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New Form 73A
to be
inserted

Form 92

Forms.100 and .102

Forms 101 and 103

Form 105

After Form 73 there shall be inserted the following

| Form:—

‘ ' “ForM 73A
MAGISTRATES' COURTS AcCT (NORTHERN IRELAND) 1964
(Section 113, Rule 109(3))

Certlﬁcate of receipt for sum paid to constable or govenor
of prison to be endorsed on warrant [or committal order]

I received the sum of £. as [part] _
' payment of the sum :of £ - due from
the Defendant undér the within warrant [or
cominittal order] on the day of
19 . : :
Signed : ) .
[Governor] [or (R.U.C. rank).]”
, In the body of the Form after the words “[not later
1 than the day of 19 17 there shall
| be inserted the words ‘“‘the sum of £ - ’ to

| be added to the coslts if a warrant is issued”.

In the body -of the Form for the words “‘together
with the further sum of £ : for costs
attending the summons and the makKing of this Order”

there shall be substituted the words “together with the

further sum of £ , being costs incurred

.| upon the last-mentioned.proceedings at the making of
| .this Order, and the sum: of £ for the costs

of issue of this warrant (both such last.t-mentloned sums

~ bemg hereinafter referred to as the “costs of enforce-

ment™) >

"In the body of the Form for the words “together

with the further sum of £ for the costs
| ‘attending the warrant, apprehension and bringing up of the

Deéfendant and the making of this Order” there shall be

| substitiited the words “together with the further sum

of £ , being costs incurred upon the last-
mentioned proceedlngs at the making of this Order and
the sum of £ for the costs of issue of

- this warrant (both such last-mentioned sums being

heteinafter referred to as the “costs of enforcement”)”.

In the body of the Form for the words, “together

- with the sum of £ for the costs attending
. | the said summons and making of the Order” there shall

1 be substituted the words “together with the further sum
- of £ for thé costs incurred upon the last-

mentioned proceedings at the making of the Order and
the sum of £ for the costs of the issue

| of the warrant of distress (both such last-mientioned sums

being hereinafter referred to .as the- “costs of enforce-

ment”)”;



Forms '123, 124
and 125

‘Form 133

%

Forrm 136
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Provision of
Rules Amendment
Amended
Form 106 In the body of the Form for the words “together

with the further sum of £ for the costs
attending the said warrant, apprehension and bnngmg
up of the Defendant and the making of the Order”
there shall be substituted the words “together with the

- further sum of £ - . for the costs incurred upon
| the last-rnentloned proceedmgs at the making of the
: Order and the sum of £ for the costs

of the issue of the warfant of distress (both such last-
mentloned sums being hereinafter referred to as the
“costs. of enforcement”)”

9

Aﬁer the words “to the amount of £
there shall be inserted the words “and payment of
* for costs (including £

£ .
to be added for the costs of the Warrant),”.

References to a plaintii’f shall be deleted and i:ﬁ'thé

.|body of the Form, . after the. §pace for entering the

Order of the magistrates’ court,; there shall be -inserted
the followmg —

“unpon [a cqmplamt-] [an apphcatxon] [an appeal]

(insert particulars of complaint, application or -
lappeal" witlz‘ dates, names, etc.i)”. )
‘For the title to the Form there shall be substituted : .
“Case stated by Maglstrates’ Court

'In HER MaJESTY’S COURT OF APPEAL
IN. NORTHERN IRELAND

On appeal by way of case stated under the
Maglstrates Courts Act (Northern Ireland) 1964

BETWEEN
Complainant [or Plaintiff]
[or Appellant] [or Applicant]
and Appellant [or Respondent]

Defendant [or Respondent]
and Respondent [or Appellant
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Provision of
Rules
Amended

Amendment -

Form 137

- Form 141

Form 141A

After the words “by the said Court and” there shall be
inserted the words “, except where sooner committed
under a warrant of commitment issued ‘consequent upon
the affirmation of a sentence of imprisonment,”.

References to a plaint_iﬁ shall be deleted and in the
body of the Form after the space for entering the Order
of the magistrates® court, there shall be added the follow-
ing:— )

“upon [a complaint] [an application] [an appeal]

(insert particulars of complaint, application or
appeal with dates, names, etc.)”.

" At the end -of the Form there shall be added the

- words : —

“To the [Chlef] Superintendent commandmg the
Constabu]ary Division.”

"After Form 141 there shall be added the followmg

i Form:—

“FORM 1414 -

Condition to be added to Recognizance in Form 129
or Form 138 to Drosecute Appeal where appellant is
tenant or ‘occupier appealing against order for
possession

(Section - 79)

Add after the words “to pay such costs as may be
" awarded by the said Court” the following para-
graph:—

‘And the said Pr1n01pa1 Party further undertakes
not to do or to suffer others to do any waste, injury
or dilapidation to the premises, the subject of the
appeal, pending the hearing of such appeal and to
satisfy all rent, mesne’ profits or any sum. due to the
respondent under section 78(1) of the above Act of
1964 while the appellant continues in possession of
such premises.””

13
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SCHEDULE 2 For Schedule 2 there shall be substituted the follow-

1'l°' —_—

Nova

“SCHEDULE 2
COURT FEES

In proceedings to. which Part VII of the Act
applies

Document

Debt Proceedings

. Process, (ordinary, enforcement or com-

mittal)

. Set-off, counterc]alm decree (mcludmg an
order made on apphcauon under Part VII.

of the Judgments (Enforcement) Act (Nor-
thern Ireland) 1969) or dismiss .

Ejectment Proceedings

Process (including proceedings where a
claim for rent or sums due under section 78
of the Act is joined with a claim for
possession) . .

Decree or dismiss

Duplicate Orders and Extracts from
Register

Notice for duplicate order
Duplicate order .

" Certified extract from reg1slter

In proceedings to which Part VIII of the Act
applies

Notice of application or notice of appeal
to a maglstrates court . .

In proceedmgs to which Part IX of the Act

applies

10.

11.
12.

13.

. Summons to a defendant upon complaint

other than a summons issued under sec-
tion 110 of the Act .

Appeals and Case Stated

Copy notice of appeal lodged with clerk
of pefty sessions (except where appellanw
in prison) - .
Written apphcatlon for case stated

Case stated . .

Miscelizneous
A certificate of conviction or order .

Fee

25p

25p

25p
25p

10p
10p
10p

25p

10p

500

50p

. £1-00

25p
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Provision of

‘ ~ Rules. Amendment
‘ Amnended ‘ ;
\ SCHEDULES 3 AND 4. |  For Schedules 3 and 4 there shall be substituted the
| following: ~—

“SCHEDULE 3

FEES PAYABLE FOR SERVICE OF A
SUMMONS OR PROCESS

1~—(1) For ~thé service of a summons or process. 60p~

(2) For the service of a summons or.process
‘where there are two or more defendants or wit-
nesses in the same proceedings there shall be )
a separate fee for each defendant or witness. =~ 60p

2. Where service of a summons is required to
be personal the fee as calculated under para-
.graph- 1 shall be increased by two-fifths.”
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Amended 1
SCHEDULES 5 AND 6 For Schedulés 5 and 6 there shall be suﬁstituted the

| following Schedules:—
“SCHEDULE 5

SOLICITORS’ COSTS AND COUNSEL’S FEES
IN DEBY PROCEEDINGS

The costs between party and party shall be accord-
ing to the following scales and shall be payable by
the defendant to the plaintiff. in the case of a decree,
according to the amount awarded, or by the plaintiff
to the defendant in the case of a dismiss, according
to the ammount claimed.

SoLicitors’” Cosrs
‘ORDINARY, ENFORCEMENT AND COMMITTAL PROCESSES
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For each additional copy process served after thé
first there shall be payable a further sum of 13p.
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DupLICATE ORDERS

To the applicant’s solicitor for—
Instructions, drawing notice and copy
For each additional copy served . .
Entering application, preparation for and

attending hearing . . . .
Drawing duplicate order .

CounseL’s FEEs

To plaintiff’s counsel—
Where amount awarded exceeds £5 but
does not exceed £10 .
Where amount awarded exceeds £10 bwt
does not exceed £20 .
Where amount awarded exceeds £20 but
does not exceed £40° . .
Where amount awarded exceeds £40
The above fees shall not be allowed where
the proceeding is undefended unless the court
otherwise directs.
To defendant’s counsel—
Where the court so allows, similar fees on
amount claimed.

£1-05
13p

£1-15
35p

£1-05
£2-10

£3-15
£525
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SCHEDULE 6

SOLICITORS’ COSTS AND COUNSEL’S FEES
IN EJECIMENT PROCEEDINGS

The costs between party and party shall be accord-
ing to the following scales and shall be payable by
the defendant to the plaintiff in the case of a decree
or by the plaintiff to the defendant in the case of
a dismiss. Such costs include proceedings where a
claim for arrears of rent or for sums due under
section 78 of the Act is joined with a claim for the
recovery of premises.
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For each additional copy process served after the
first there shall be payablée a further sum of 13p.




i

DupLICATE ORDERS
To the applicant’s solicitor for—
Instructions, drawing notice and copy
For each additional copy served
Entering application, preparation for and
attending hearing . . .
Drawing duplicate order .

COUNSEL’s FEES

To plaintiff’s counsel—

Where the yearly rent does not exceed £27 .

Where the yearly rent exceeds £27 but
does not exceed £40 . .

Where the yearly rent éxceeds £40 .

In any other case (including parmlssive
occupancy) .

The above fees shall not be allowed where
the proceeding is undefended unless the court
otherwise directs.

To defendant’s counsel—
Where the court so allows, similar fees.”
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£1-05
13p

£1-15 -
35p

£1-05

£2-10
£3-15

£2:10




360 : Magistrates’ Courts ' No. 37
' EXPLANATORY NOTE ' '

(This Note is not part of the Rules but is intended to
indicate their general purport.)

These Rules make miscellaneous amendments to the Magistrates’ Courts
Rules (Northern Ireland) 1965 which contain the general procedural rules in
proceedings before Magistrates’ Courts. The amendments relate to various
matters ‘including the forms used in proceedings, service of documents, court
fees and the fees payable to summons servers etc.

197i. No. 38

This Order has been exempted from printing by the Statutory Rules Act
(Northern Ireland) 1958. A summary is givén in the List.of Statutory Rules and
Orders of a Local Character under the heading ROADS.
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