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’ 1972. No. 198 i
NATIONAL INSURANCE '
Attendance Allowance

REGULATIONS, DATED 18TH AUGUST 1972, MADE BY THE MINISTRY OF HEALTH
AND- SOCIAL SERVICES, IN CONJUNCTION WITH THE MINISTRY OF FINANCE,
UNDER THE NATIONAL INSURANCE AcTS (NORTHERN IRELAND) 1966 TO 1972,

The Ministry of Health and Social Serv1ces on behalf of the Secretary of
State, in conjunction with the Ministry of Finance on behalf of the Secretary
of State so far as relates to matters’ with regard to which the Ministry of

.-Finance has so directed, in exercise of powers conferred by sections 48(1) and
80(3) of the National Insurance Act (Northern Iréland) 1966(a), section 6 of
the National Insurance Act (Northern Ireland) 1970(b) and section 2 of the
National Insurance Act 1972(¢), and of all other powers enabling it in that
behalf, hereby makes -the following regulations being regulations subject to
negative resolution in accordance with section 101(3) of the first-mentioned
Act:

Citation and commencement

1. These regulations, which may be cited as the National Insurance
(Attendance Allowance) Amendment Regulations (Northern Ireland) 1972,
shall be read as one with the National Insurance (Attendance Allowance)
Regulations .(Northern Ireland) 1971(d) (heremafter referred to as *the
principal régulations™) and shall come into operatlon on 21st August 1972, -

“Amendment of Part I of the principal regulatzons

.+ 2. In regulation 1(2) of the principal regulations (deﬁmtxons) .after the:
definition of “the Act of 1970” there shall be inserted the following definition:

o ‘the ‘Act of 1972 means the Natlonal Insurance Act 1972(e) »

Amendment of Part II of the prmczpal regulations

3. In regulation.2 of the principal regulations (entitlement conditions
relatmg to residence and presence in Northern Ifeland), in paragraph (1), for
the words “section 4(2) of the Act of 1970 there shall be substituted the words
“section 2(1) of the Act of 1972”; and in regulation 3 of the principal regula-
tions (exception from disqualification for receipt of benefit), for the words “the
Act of 1970 there shall be substituted the words “the Act of 19727,

Amendmem of Part 111 of the principal regulations :

. 4.—(1) For the heading of regulation 5 of the principal regulations and
for that regulation there shall be substituted respectively the followmg headmg
and regulatmn .

@ 1966, c. 6 (NI, @ SR. & O. (NI) 1971, No. 139,
(b) 1970, c.28 (NA). .~ - @1 1973. ¢. 57..
(© 1972, ¢, 5T. ' S
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" “Adults in certain accommodation other than hospitals

5. Subject to regulation 6, attendance allowance shall not be payable
in respect of a person who has attained the age of 16 for any period during
which he is a person living .in accommodation provided for him in
pursuance of, or provided for him in circumstances in which the cost of
the accommodation is or may be borne wholly or partly out of public or
local funds in pursuance of, any of the enactments mentioned in the
Schedule.”

(2) For the Schedule to the principal regulations, there shall be substltuted
the Schedule set out in Schedule 1 to these regulatmns

Amendment of Part IV of the principal regulations

5.—(1) Regulations 7 and 8 of the principal regulations (modification of
section 4(2) and (4) of the Act of 1970 in its application to children).shall be
amended in accordance with paragraphs (2) to (5).

(2) For the heading of regulation 7 and for paragraph (1) of that regulatmn
there shall be substituted respectively thie following heading and paragraph:

“Modification of section 2(1) of the Act of 1972 in its application to
children
7.—(1) Section 2(1) of the Act of 1972 (ent1tlement to attendance
allowance) shail have effect in relation to a child subject to the modifica-
tions contained in the following provisions of this regulation.”

(3) For paragraph (4) of regulatlon 7 there shall be substituted the
following paragraph: :

“(4) Section 2(1) of the Act of 1972 shall have effect as if after the

word ‘functions’ in both places where it occurs theré were inserted the

. words ‘(being attention substantially in-excess of that-normally required

. by a child of the same age and sex)’; and as if after the word ‘others’ in

both places where it occurs there were inserted the words ‘(being super-

vision substantially in excess of that normally required by a child of the

same age and sex)’.”

(4) In regulation 7(5Xd), for the word “paragrap ” in both places where it
occurs there shall be substltuted the word ‘sub-paragraph”.

(5) In regulation 8—

(a) for the heading and the words in paragraph (1) down to “during
which” there shall be substituted respectively the following heading
and words:

“Children in hospital and certain other accominodation

8.—(1) Section 2(3) and (5) of the Act of 1972 (attendance aIlowance
not- payable in certain circumstances) shall have effect in relation to a
child in accordance with the following provmons of this regulatiofi and
attendance allowance shall not be payable in respect of a child for any
period during which—”; and
(b) for sub-paragraph (b) of paragraph (1) there shall be substituted the

following sub-paragraph:

“(b) the child is a person living in accommodation provided for him
in pursuance of, or provided for him in circumstances in which the
cost of the accommodation is or may be borne wholly.or partly
out of public or local funds in ; pursuance of, any of the enactments
mentioned in the Schedule; or”,
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Amendment of Part,V: of the sprincipal. regulations:: .

6. Regulati?;n 9 of the principal regulations (clarms in advance) is hereby
revoked.

Amendment of Part VI of the principal regulations

7.~(1) Regulation 13 of the principal regulations (application for reviews
of determinations made by the Board) shall be ameaded in accordance with
paragraphs (2) and (3) and shall accordingly have effect as set out in Schedule

2) In paragraph (1) there shall be .inserted at the beginning the words -
“Subject to the provisions of paragraph (1A),” and after paragraph -(1) there -
.shall be inserted the: following paragraph:
: (1A)- Such an application for review as is referred to in paragraph (1)
' shall not be made within 12 months of a previous such application without
the leave of the Board.”

3) In paragraph ) after the word “application” there shall be inserted
~ the words “in respect of which the leave of the Board has been given or is
‘not required”. . :

8. For the headmg» of regulation 14 of the principal regulations and for
that regulation there shall be substituted respectively the following heading
and regulation:

“Reviews of determinations made by the Board

14.—(1) The prescribed period within which the Board may, in
pursuance of section 6(3)(b) of the Act of 1970, review a determination on
any ground, shall be a period of 3 months from the date on which notice
of the determination which it is sought to have reviewed was given or.
sént to the claimant, so however that if an application for review is made .
(whether by the. claimant -or the Ministry) within 3 months from that date,
the prescribed period shall be extended until the application for review is
determined.

(2) Where the Board, having where appropriate given leave under
regulation 13(1A), have reviewed a determination or have refused to
review a determiination the claimant and the Ministry shall be notified in
writing of the determination on the review or of that refusal, as the case
may be, and the reasons for it, and the claimant shall be notified of the
conditions governing an appeal to the Commissioner.” :

9. Regulation 15 of the principal regulations (amendment of the Natjonal
Insurance (Determination of Claims and Questions) Regulations) shall be
renumbered 15(1) and the following paragraph shall be added at the end:

“(2) In regulation' 15Q2)(@)(f) of the said regulations, there shall be
added at the end of head (iii) the word ‘or’ and the : followmg additional
head:

‘(iv) a determination on review made by the Attendance Allowance

Board for Northern Ireland constituted under section 5 of the.
National Insurance Act (Northern Ireland) 1970° .

(®) See reg. 12 of S.R. & O. (N.L) 1971, No. 287.
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Sealed with the Official Seal of the Ministry of Health and Social Services
for Northern Ireland this 18th day of August 1972. '

(Ls.) ‘ , C. G, Oakes, -
Assistant Secretary.

- Sealed with the Official Seal of the Ministry of Finance for Northern
Ireland this 18th day of August 1972.

©.s.) C. F. Darling,
Assistant Secretary.
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Regulation 4(2)

" ‘Schedile “substituted- for ‘the Schiedule’ to ‘the principal ‘regulations

SCHEDULE

Regulatlons 5 and 8(1)b)

Attendance allowance not payaxb-le for adults and chlldren living in accom-
modauon provided’ for theri i pursnancs of, ‘er proV1ded for’ them -in circum -
stances in' which the cost of the accommodatlon is or may be boine wholly or
partly out of public or local funds in pursﬂance of,: any of the enactments referred
toin column 3

Chaptei; .

Short Tz't.le »

Enactments .

c6. | The Disabled Persons (Employment) Act‘ seciibn 15 Lo
‘ 1 (Northern Ireland) 1945 , ) e -

¢3. ‘The Bdueation “Act (Northem Ire]and) sectlons 6(1), 29(2 s 0(4),
1947. 39, 40 and 44:-"* :

c.34. The Children and Young Persons Act | sections 51, 73, 99, 103,
(Northern Ireland) 1968. 114 and 121.

c2. The Welfare Services Act (Northern | Part IT other than section
Ireland) 1971. - » 7(1).

c.l. The Health Services Act (Northern | section 46.

" Treland) 1971.
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SCHEDULE 2 Regulation 7(1)
Regulation 13 of the principal regulations as amended® by these regulations

Application for reviews of determinations made by the Board

13.—(1) Subject to the provisions of paragraph (1A), an application for a.
review, in pursuance of section- 6(3)(a) or (b): of the Act of 1970, of a determina-
. tion may be made by the claimant or the Ministry and shall be made in writing

to the Board stating the grounds of the application; any such; application .by the
claimant shall be delivered or sent to a local office, and; in the case of an
application by the Ministry, the Ministry shall send a copy of it to the claimant.

(1A) Such an application for review as is referfed to. in--paragraph (1) shall not
be mcéde within 12 months of a previous such appltcatzon without the. leave of the
- Boar

@) On receipt of any such application: in respect of which the leave of the
Board has been given or is not required, the Board shall proceed to deal w1th it in
accordance with the provisions of séétion 6 of the Act of 1970.

(3) In this regulation, “a local office” means any ofﬁce appomted by the
Ministry as a local .office .for 'the purposes, of the pnnmpa] Act or of ;these
regulations.

*The words added by these regulations are shown in iiaii‘cs.,‘
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EXPLANATORY NOTE '

(This note is not part of the regulations, but is intended to
indicate their general purport.)

These regulations amend the National Insurance (Attendance Allowance)
' ‘Regulations (Northérn Ireland) 1971 (“the principal regulations™). Most of
the amendments of the principal regulations made by these regulations are
consequéntial upon amendmeénts to the provisions of the National Insurance
(Old Persons’ and -Widows’ Pensions and Attendance Allowance) Act
"(Northern -Ireland) 1970 (“the 1970 Act”) relating to attendance allowance
made by the National Insurance Act 1972 (“the 1972 Act™).

Regulation 2 inserts a definition of the 1972 Act in Part I of the principal
regulations; regulation 3 makes minor amendments to Part I of the principal
regulations consequent upon the repeal by the 1972 Act of certain provisions
of the 1970 Act. Regulation 4 amends regulation 5 of the principal regulations
(circumstances in which attendance allowance is not payable for adults in
certain accommodation other than hospitals); reguiation 5 amends Part IV
" of the principal regulations (modification of certain provisions relating to
attendance allowance in their.application to chlldren) regulation .6 revokes
regulation 9 of the principal regulations (claims in advance) which is replaced
by section 2(3) of the 1972 Act. Regulations 7 and 8 amend Part VI of the
principal regulations by making provision that the 3 month prescribed period
during which a determination of the Attendance Allowance Board may be
reviewed on any ground shall commence to run from the date on which notice
of the determination. it is sought to have reviewed was given or sent to the
claimant (previously it was the period of 3 months from the date on which
the determination it was sought to have reviewed was made); they also
~ expressly provide that, where an application for a review of a determination

is made within 3 months from the date on which notice of that determination
was given or sent to a claimant, the period during which such determination
may be reviewed on any' ground shall be extended until the application for
review has been determined; further provision is made whereby an application’
for review of a determination made by the Attendance Allowance Board for
Northern Ireland cannot be made within 12 months of a previous such
application without the leave of the Board and regulation 9 amends regulation
15 of the National Imsurance (Determination of Claims and Questions)
Regulations (Northern: Ireland) 1968 so that a review decision of the benefit
authorities (1nsurance officer, loca]l tribunal or the Commissioner) based solely
upon a review determination of the Board may make attendance allowance
payable, or payable at the higher weekly rate, for a period motfe than 12
months before the application for review was made. Schedule 1, which applies
both to adults and children, replaces the Schedulé to the principal regulations
and Schedule 2 sets out regulation 13 of the principal regulatlons as amended
by these regulations. ‘
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