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ORDER, DATED THE 1ST DAY OF NOVEMBER 1972, MADE BY THE SECRETARY OF 
STATE UNDER THE WINTER ASSIZES Ac:r 1876. 

WHEREAS by the Winter Assizes Act 1876(a), section 63 of the Supreme 
Court of Judicature Act (Ireland) 1877(b), the Government of Ireland Act 
1920Cc) and the Orders in Council made thereunder(d), the Governor of 
Northern Ireland may by Order in Council provide for the union of counties· 
in Northern Ireland for the purpose of 'the holding of winter assizes: 

AND WHEREAS by subsection (l)(a) of section 1 of the Northern Ireland 
'(Temporary Provisions) Aot 1972(e) it is provided that so long as that section 
has effect all functions which apart from that Act belong to the Governor 
in Council shall be disc.harged bynhe Seoretary of State: 

Now, THEREFORE, I, THE RIGHT HONOURABLE WILLIAM WHITELAW, P.C., 
M.C., M.P., one of Her Majesty's Principal Secretaries of State, in exercise 
of ,the po,wers conferred on me by the above-mentioned enaotmenils and 
Orders and of all other powers enabling me in that behalf, hereby make the 
following Order:-

Definition of the Winter Assize County 
1. The county 6f Antrim, the county of Armagh, the county of Down, the 

county of Fermanagh, the county of Londonderry, the county of the City of 
Londonderry and the County of Tyrone, for the purposes of the next Winter 
Assizes and of this Order, shall be united together and form one county under 
the name of the Northern Ireland Winter Assize COU11;ty. 

Place for holding the Assizes 
2. The next Winter Assizes for the said Winter Assize County shall be held 

in the Courthouse of the County of Antrim at Belfast. 

Jurisdiction 
3. The Court at the Winter Assizes at Belfast shall have jurisdiction to 

try any prisoner committed for trial at Assizes or a County Court, and also 
any person bound by recognizance to surrender and take his or her trial at 
Assizes or (except where a person has been committed for trial under 
section 47(6) of the Magistrates' Courts Act (Northern Ireland) 1964 to a 
county court) a County Court in the said Winter Assize County, who may be 

Ca) 39 & 40 Vict. c. 57. 
(b) 40 & 41 Vict. c. 57. 
{c) 10 & 11 Geo. 5. c. 67. 

Cd) S.R. & O. 1921, Nos. 1802 and 1804. 
Ce) 1972. c. 22. 
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brought befme it and any person against wh.om an indictment h;:LS been 
heretofore presented in any of the aior'esaid counties, vhe. tdalof whicih 
stands pos'tponed, and ,arty p~rson against whom a bill of indictment shall 
be presented to it lin accordance wi1lh sootion 2 of the Grand Jury (Abolition) 
Aot (Northern Ireland) 1969(0 for any indictalble offence, and shall have the 
same powers wIth respect to the trial of and passing· sentence upon such 
pTisoner or person, 'as a COourt of Oyer and Terminer and General Gaol 
Delivery would have had at tihe Assizes'in lIhe .county where, but fOor this 
Order, :such prisoner or. person would have been tried and for the pwpose of 
giving effect to any sentence, W1h~het it be a sentence of capiital punishment, 
or of imprisonment, shall have power to commirt such pTisoner Olf person 
to prison there ,to be dealt iWith laccording to. law; ,and any indibtment 
presented at the said Winter Assizes, :!!he 1Jrial of whioh shall stand postponed, 
shall be a good and valid iI).dictment to be tried at any future Court of Oyer 
and' TeTminerand General ('.raol belivery 'Or County Court for the county 
where the offence is charged ro biave been committed or is deemed to ihave 
been: oommitted. ' . 

The Under Sheriff . 
4. SUbject to' the provisions of this Order, the Under Sheriff of the County 

of Antrim,' hereinafter called the said Under Sheriff, shall alone. aot for the 
purpose of the said Winter Assizes for the said 'Winter Assize County, and 
shall have jurisdiction for that purpose over t4e whole district constituting 
the said Winter Assize County; and precepts. and other documents relating 
to the saiq Winter Assizes shall be addressed to him alone. 

Duties of the Under Sheriff 
5. In all matters not: herein specifically mentioned, the precepts to the said 

Under Sheriff shall direct him to issue, and ,he shall issue the like. orders, 
noqces, precepts, wan'ants and documents, and perform the same acts (muta,tis 
mutandis), as if he were Under Sheriff for the whole of the said Winter Assize 
County, and all Under Sheriffs, Governors of Prisons, Bailiffs, Constables, and 
Officers in the said Winter Assize County shall obey accordingly. 

Jurisdiction of the Under Sheriff 
6. The said Under Sheriff shall as to all matters in relation to such Winter 

A!;sizes for which no specific provision is made by this Order, have the same 
power, jurisdiction, and. responsibility as if he were Under Sheriff for the 
whole of the said Wirrte!f Assize CQulJJty; but 'the seV'eraJ Under Sheriffs of 
vhe counties' const1tu'ting such Winter ASisizeCounty shall each in respect of 
his. own coupty, carry into execution all senten~s imposed upon prisoners 
sentenced lat the Winter Assiz~s in resjJect of offences committed or deemed 
to ihave been commilttt:ed within their counties respectiyely. 

luries 
7. The precepts of the Judge or Judges to the said Under Sheriff shall 

direct him to suminons, return, ~JJJtJ empanel the Jurors from the County 
of Antrim, and the J mrors so' summoned; retumed and empanelled, shall be 
deemed to be good and lawful persons. of the body of each and all of the 
several counties constituting the said Winter Assize County; arid the Juries 
formed out. of those Jurors shall be deemed to be Juries of the body of each 
.and all ·of the said' counties resp(:jCtively,.· and shall have jurisdiction 
accordingly. 

(f) 1969.c. 15 (N.I.). 



1480' Supreme Court, Northern Ireland No. 284 
Prisoners 

8. The precepts of the Judges to the said Under Sheriff shall direct him to 
order all Governors of Prisons to cause all prisoners who, under the provisions 
of this Order, may be tried at Belfast, to be brought there,and the said 
Under Sherill shall and may cause such prisoners to be brought accordingly 
without any writ of Habeas Corpus. 

Duties of Officers, etc. 
\ 9. All Governors of Prisons, Constables, Officers, and other persons having 

authority and being ,under an obligation to -attend the Assizes for any county 
comprised in the said Winter Assize County and Clerks of Petty Sessions and 
other officers being under an obligation to certify, transmit, or deliver to the 
Court 0{ Assize, or the proper officer thereof, any indictment, recognizance, 
examination, deposition, calendC\!r, exhibit, or document, shall have the same 
authority and be under 'the same obligation to attend at the Winter Assizes 
held for the said Winter Assize County or, as the case may be, to certify, 
transmit, and deliver to the Court of Assize, or the proper officer thereof 
(except as hereinafter in the next article is excepted), such indictment, recog
nizance, examination, deposition, calendar, exhibit, or document. This pro
vision shall not apply to the Under Sheriffs of any of the counties constituting 
<the said Winter Assize County other than the Under Sheriff referred to in 
AJ.1ticle 4. 

Complaints, etc., in cases of trial 
10. All complaints, depositions, calendars, or recognizances, returnable to 

the Clerk of the Crown and Peace at an earlier period than five clear days 
before the day fixed for the commencement of the Winter Assizes, shall be 
returned as heretofore to the Clerk of the Crown and Peace to whom they 
would have been returned but for this Order, but all such documents return
able at a later period and before the day appointed for the opening of the said 
Winter Assizes shall be returned to the Clerk of the Crown and Peace for the 
County of Antrim, -and all such documents as shall have been returned !to the 
Clerk of the Crown and Peace of any County forming a part of the s~id 
Winter Assize County, other than the Clerk of the Crown and Peace for the 
County of Antrim, shall be transmitted by such first-mentioned Clerk of the 
Crown and Peace at least two clear days before the first day of the Winter 
Assizes to the Clerk of the Crown and Peace foa.' the County of Antrim. 

Entries in Crown Books 
11. In the event of any case being for trial, which had previously· been 

before any Court of Assize or a County Court (except the Assizes or County 
Court for the County of Antrim), the Clerk of the Crown and Peace, in whose 
custody the Crown Book containing the entry or entries of any former pro
ceedings in the case may be, shall transmit to the Clerk of the Crown and 
Peace f01" the County of Antrim, at least !two clear days before ·the first day of 
the Winter Assizes, a copy of such entry or entries certified by him to be a 
true copy, and such certified copy shall be received for all purposes as a record 
of such proceedings in the same manner. as if the original Crown Book had 
been produced by such Clerk of the Crown and Peace. . 

Recognizances 
12. In all cases in which any person, before the date of :this Order, has 

entered into or shall hereafter and before the said Winter Assizes enter into 
recognizance ~o appear. and prosecut~ or give evidence in the case of any 
person commItted for trIal at any ASSIZes or County Court to be held in any 
of the counties forming the said Winter Assize County; and in all cases. in 
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which any person has heretofore entered into, or shall hereafter and before 
the said Winter Assizes enter into a recognizance to surrender and take his 
or her trial at any Assizes or C,ounty Court to he held in any of the said 
counties for any offence, such recognizance shall be deemed to have been 
entered into for attendance at" the Winter Assizes for the said Winter Assize 
County, and is hereby altered accmdingly.; and every person bound by such 
recognizance shall be bound to appear at such Winter Assizes or forfeit his 
or her recognizance provided always that this article shall not apply to any 
case in which any person is or shall be bound as aforesaid to surrender and 
take his or her trial at any Assizes or County Court to be held in any of the 
aforesaid counties. or to appear anq prosecute or give evidence in any such 
last-mentioned case,. unless six days' previous notice (at least) shall have been 
given, on behalf of the Crown. to such person, either by serving the same upon 
him or her personally or by leaving the s(lme at the place of residence as of 
which he or she is described in his or her recognizance~ and in any case in 
which such notice as aforesaid shall not have been given every recognizance 
entered into in the said case shall have the force and effect which such recog
nizance would have had if this Order had not been made, and if the Winter 
Assizes hereby directed had not been held. 

Governors of prisons to transmit calendars 
13. Ten days before the day fixed for the opening of 1lhe Commission of 

Assize at Belfast, a calendar of the prisoners to be removed for trial at the 
said Winter Assizes for the said Winter Assize County, so far as such 
calendar can then be made out, shall, together with a short statement of the 
offences with which they are charged, be transmitted by the Governor of each 
prison in which such prisoners may be, to the Gov.ernor' of Her Majesty's 
Prison at Belfast, and to the Clerk of the Crown and Peace for the County 
of Antorim ,and the said Clerk of the Crown and Peace shall cause to be inserted 
in one or more newspapers circulating in the Winter Assize County, the said 
calendar and statement and a notice that the persons bound by recognizances 
to appear and prosecute or give evidence for or against the prisoners so 
removed, shall. appear and' prosecute and give evidence at Belfast. The 
Governor of each such prison from which such prisoners are to be removed 
shall fmthwith give notice to ,each such prisoner that he will be so removed 
and tried at the said Winter Assizes. 

Governors of prisons to transmit prisoners . 
14, It shall be lawful for, and it shall be the duty of, the Governors of 

Her Majesty's Prisons,. during the week before the ,day upon which the said 
Winter Assizes for the said Winter Assize County are appointed to be held, 
to send, without any writ of Habeas Corpus, such prisoners as are in custody 
in the said prisons under committal for trial at the Assizel? to. Her Majesty's 
Prison at Belfast for the purposes of their trial, and to take all proper steps 
for their transmission to the said last-mentioned prison and their maintenance 
by the way; and the Governor of Her Majesty's Prison at Belfast shall receive 
such prisoners into his charge and custody on their arrival, and shall keep and 
maintain them in the said prison until they are either ordered to be discharged 
or remanded by proper authority, or until they shall have been tried and 
sentenced, and proper arrangements have been made for their being sent back 
to the prison to' which they would have been remitted had they been tried at 
the Assizes in the county where, burt: fO'r this Order; :they would have been 
tried, and if such prisoners or any of them are ordered to be conveyed back 
to the said last-mentioned prison, the Governor of suoh prison, or one or 
more of his assistants, shall 'attend and receive ·and convey the said prisoners 
or prisoner as last ,aforesaid. 

48A 
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The Clerk of the Crolf,n and Peace 
15. The Clerk of the Crown and Peace fo~ the County of Antrim shaH be 

the Clerk of the Crown and Peace at the said Winter Assizes for the said 
Winter Assize County. and shall have all powers of issuing summonses and 
subpoenas, ,and of taxing costs relating to the trial of prisoners that the 
Clerk of the Crown and Peace af the county where such prisoners were com
mitted would have had if such prisaners had been tried at the Assizes held in 
such last-mentioned county. 

Records and Crown Books 
16. The records of each county united for the purposes of Winter Assizes 

by this Order shall be kept separate and distmct, and the said Clerk of the 
Crown and Peace for the County of Antrim shall keep a separate Crown Book 
for the records of each county, and after the termination of the Assizes shall 
return it with all indiptments, depositions. recognizances, complaints, and 
other reco~ds belonging to each county, to the respecttive Clerks of the Crown 
and Peace of the several united couooes other than the County of Antrim. 

Meaning of terms 
17. Except where the context otherwise requires, ternlS used in this Order 

shall have .the same meaning as that whioh the same terms have in rrhe Winter 
Assizes Act 1876. . , 

Duration and exten't of Order 
18. 11his Order may be ci,tedas the Nor:thern Ireland Winter Assize 

Order 1972 and snaIl come into operation on the 4th day of December 1972, 
and, unless earlier revoked, shall be in force UTI!til the 31st day of March 
1973. The Winter Assizes ,to be holden under and in pThfsuance of iI:Ihis Order 
shall not for any purpose except for the presentment of indictments, the trial 
of prisoners or other persons triable as herein provided, and far the proceed
ings necessary for or consequent upon such trial, be deemed or taken to be 
an Assize for any of the several counties herein mentioned, and except as 
afO'fesaid, all llbtices, applications, acts and proceedings which might .other
wise have been served, given, made, done, or taken for or at the next or any 
other Assizes for each or any of the said several counties, or elsewhere, shall 
and may be so served, given, made, done, and taken. the holding of the said 
Winter Assizes, or anything herein cantained, or anything done in pursuance 
hereof to the contrary notwithstanding; and the provisions of this Order shall 
be in addition to every other power, authority. and jurisdiction of the Court. 

Dated this 1st day of November 1972. 

W. S. 1. Whitelaw, 
One of Her Majesty's Principal 

Secretaries of State. 
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EXPLANAJ:QRY NOTE " 

(Th[s,i1ote, is not part .of the Order, Qut is intended to 
indicate its general purport.) 

1483 

. The purpose of this Order i'~'\o oo~siiiui~ 'the whole of Northern Ireland, 
other than the City of Bel~ast, a single Winte:r Assize COllnty fat the holding 
of ,the forthcoming N orthetn Ireland Winter Assize and to provide that such 
assize shall be held in ilieCourthouse of th~ County of Antrim at Belfast. 

1972. No .. 285 

This Order has been e.xcempted from printing by the Statutory Rules Act 
.GNorthem IreJan<;l) 1958. A summary is .given in the List of Statutory Rules and 
Orders Of a Local Characte.r l,l11der the heading ROADS .. 
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