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1972. No. 320 [NC] 

NATIONAL INSURANCE AND INDUSTRlAL INJURIES 

Jersey and Guernsey 

ORDER, DATED 27TH NOVEMBER 1972, MADE UNDER SECTION 99 OF THE 
NATIONAL INSURANCE ACT (NORTHE:RN IRELAND) 1966 AND SECTION 79 OF 
THE NATIONAL INSURANCE (INDUSTRIAL INJURIES) ACT (NORTHERN 
IRELAND) 1966. 

, WHEREAS by seotion 99 of the National InsUJrance Act (Northern Ireland) 
1966(~) and section 79 of the National Insurance (Industrial Injuries) Act 
(Northern Ireland) 1966(b) it is provided that the Governor of Northern 
Ireland may by Order in Coundl make provision for modifying Or adapting 
the said Acts of 1966 in thdr application to cases affected by agreements with 
other governments providing for reciprocity in matters specified in fuose 
sections: 

'AND WHEREAS by subsection (l)(a) of section 1 of tlie Northern Ireland 
(Temporary Provisions) Aot 1972(c) it is p1;ovided that, so long as that seotion 
has effect, all functions whi:ch apart rrom that Act belong to the Governor in 
Council shall be discharged by the Secretary of State: 

Now, THEREFORE, the Secretary of State, in exercise of the powers con­
ferred upon him by the said section 99, by the said section 79 and by section 
1(1) of the Northern Ireland (Tempomry Provisions) Act 1972, and of all 
other powers enabling him in that behalf, hereby makes the following Order: ' 

Citation and commencement 
1. Thi:s Order may be cited as the National Insurance and Industrial 

Injuries (Jersey and Guernsey) Order (Northern I1;eland) 1972 and shall come 
into operation with e1fect from 2nd October 1972. 

Modification of Acts 
2. The provisions contained in the· Agreement on Social Security set out 

in the Sohedule shall have full force and effeot so far as they relate to Northern 
Ireland and provide for reciprocity in any matters specified in section 99(1) 
of the National Insurance Act (Northern Ireland) 1966 or seotion 79(1) of the 
National Insurance (Industrial Injuries) Act (Northern Ireland) 1966; and 
accordingly the National Insurance Acts (Northern Ireland) 1966 to 1972 and 
the National Insurance (Industrial Injuries) Acts (N'Jrtbern Ireland) 1966 to 
1972 shall have effect subject to such modifications as may be required therein 
for the purpose of giving effect to those provisions. 

(a) 1966. c: 6 (N.I.). 
(b) 1966. c. 9 (N.I.). 
(c) 1972~ c. 22. 
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Revocation of Orders 
3. The National Insumm::e and Industrial Injuries (Jersey and Guernsey) 

Order (Northern Ireland)· 1966(d) and the National Insurance and Industrial 
Injuries (Jersey and Guernsey) Order (Northern Ireland) 1967(e) a~e hereby 
revqked. 

Dated this 27th day of November 1972. 

(d) S.R. & o. (N.!.) 1966, No. 92. 
(e) S;R. & O. (N.I.) 1967, No. 239. 

W. s. 1. Whitelaw, 
One of" Her Majesty's Principal 

, Secretaries of State. 

" " " 

i" 



1592 Natjon{ll Insurance and Ind1,lstri(lllnjilrie~~ NO. 320 

SCHEDULE 

AGlU>EMENT, ON SOCIAL SECURITY BETWEEN THE SECRETARY OF StATE FOR SOCIAL 
SERVICES, THE' MINISTRY OF HEALTH AND SOCIAL SERVICES FOR 'NORTHERN IRELAND 
AND THE LIEUTENANT-GOVERNOR' OF THE ISLE OF MAN, WITH THE' ADVICE AND 
CONSENT OF THE ISLE OF MAN BOARD OF SOCIAL SECURITY CONSTITUTED UNDER 
THE ISLE OF MAN BOARD OF SOCIAL SECURITY ACT 1970, OF THE FIRST PART, THE 
SOCIAL SECURITY COMMI'ITEE, WITH THE CONSENT OF THE STATES OF JERSEY, OF 
tHE SECOND PART, AND THE STATES INSURANCE AUTHORITY, WITH THE CONSENT OF 

THE STATES OF GUERNSEY OF THE THIRD PART. 

PART I: DEFINITIONS AND SCOPE 

ARTICLE 1 

For the purpose' of this Agreement, unless the context otherwise requires­
(a) "country" means the United Kingdom, Jersey or Guernsey, as the case 

, may require; 
(b) "United Kingdom" includes the Isle of Man; 
(c) "Guernsey" includes the Islan9s of Alderney, Herm and Jethou; 
(d) "legislation" means, in relation to any country, the legislation of that 

country specified in Article 2 of this Agreement; 
(e) "competent authority" means-

(i) in relation to the United Kingdom, the Secretary of State for Social 
Services, the Ministry of Health and Social Services for Northern 
Ireland, or the Isle of Man Board of Social Security, .as the case may 
require; 

(ii) in relation to Jersey, the Social Security Committee; 
(iii) in relation to Guernsey, the States Insurance Authority; 

(f) "statutory adoption" means-
(i) in relation to the United Kingdom, a90ption within the meaning of 

the Adoption Acts 1958 and 1968, the Adoption Act (Northern 
Ireland) 1967, the Adoption (Hague Convention) Act (Northern 
Ireland) 1969 or the Adoption of Children Act 1928 of the Isle of 
Man, as the case' may require; 

(ii) in relation to Jersey, adoption within the meaning of the Adoption 
(Jersey) Laws 1961 and 1965; 

(iii) in relation to Guernsey, adoption within the meaning of the Adoption 
(Guernsey) Law 1960; 

(g) "week" means a period of seven 9ays beginning at midnight between 
Sunday and Monday; 

(h) "contribution" means a flat-rate contribution; 
(i) "voluntary contribution", in relation to any country, means a contribution 

which a person has paid under the legislation of that country for any 
week of absence from that country, being a week for which he was not 
liable to pay a contribution under that legislation; 

(j) "contribution of the appropriate class" means a contribution having effect 
for the purpose of the benefit in question; 

(k) "fund" means-
(i) in relation to the Unite4 Kingdom, the National Insurance Fund, the 

Industrial Injuries Fund, the Northern Ireland National Insurance 
Fund, the. Northern Ireland In9ustrial Injuries Fund, the Manx 
National Insurance Fund or the Isle of Man Industrial Injuries 
Fund,. as the case may require; 

(ii) in relation to Jersey, the Jersey Insular Insurance Fund; and 
(iii) in relation to Guernsey, the Guernsey Insurance Fund; 

•• _.c,.. '._~_ ~ •••• __ •• __ ', • • •• ". " 
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(I) any, reference ,to a contribution paid ,under the legislation ,of ~me country 
includes a reference to a contriblltion treated as paid under that 
legislatipn; 

(m) '''old age bene:fit" means retirement pe]1si()n (other than graduated retire­
ment benefit) and age a~dition where payable under the legislation of 
thl:l Unite<;l Kingdom or qld age pension under the legislation of Jersey 
or Guernsey; 

(n) ~'sickness, benefit" includes invali~ity benefit as defined undel~ the legisla,-
tion of the United Kingdom; , 

(0) "standard rate of benefit" means; in relation to any country, the nite of 
old age penefit.qr wiqow's benefit,. as the'case may be, which woul~ be 
payable' under the l~gislatiol;l of that country, if all the conditions for 
that benef).t were fully satisfied; , , 

(jJ) other expressions have the meanings respectively assigned to them in the 
legislation of the United Kingdom, Jersey or Guernsey, as the case 
may require. 

ARTICLE 2 

(1) The provisions of this Agreement shall apply­
(a) ill relation to the United Kingdom, to-

(i) the Natio]1al Insurance Act 1965, the NationaUnsurance Act (Northern 
Ireland) 1966, the National Insurance (Isle of Man) Act 1971 and the 
legislation repeale<;l or consolidated by, or repealed py enactments 
consolidated by, those Acts; , 

, (ii) the National Insurance (Industrial lnjuries) Act 1965, the legislation 
consolidated by that Act, the Nathmal Insurance (Industria~ Injuries) 
Act (Northern Ireland) 1966 and the National Insurance (Industrial 
Injuries) (Isle .of Man) Act 1971; 

(b) in relation to Jersey, to the InsWar .Insurance (Jersey) Law 1950; 
(c) in relation to Guernsey, to the Social Insurance (Guernsey.) Law 1964 and 

the legislation repealed by that Law. 

(2) Subject to the provisions of paragraph (3) of this Article, the Agreement 
shall apply to any Act, Law, Ordinance,order or regulation which amends, 
supplements or consolidates the legislation specified in paragraph (1) of this 
Article. 

. (3) The Agreement shall apply, only if the Contracting Parties so agree, to 
any Act, Law, Qr4ina.nce, order. or regulation Which amends or supplements the 
legislation specified in paragraph (1) of this Ar.ticle for the purpose of giving 
effect to any agreement provicling for reciprocity with a scheme of soCial security 
in a fourth country. 

PAR'!' U: CONTRIBUTIONS 

ARTICLE 3 

Payment .of C9ntributions 
(1) Where a person, who is ordinarily resident in one country, and is employed 

in that country in the service qf an. employer who is ordinarily resident' there or 
has ·a place of' 'business there, goes in the course of that employment to work 
temporarily in another country, contributions in respect of that employment shall 
be p;iyable under the legislation of the former country'&s if he were employed in 
that .country.and shall not be 'payable -under the legislation ,of the)atter country. 
, Provided that,. if his employment in the latter country has lasted for .as long 
as twenty"four months this paragraph shall Cease to 'apply to' 'him unless the com­
petent authorities of the two countries otherwise agree in any partictilar case, 
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(2) Where a, person in the Government service of one country goes in the 
course of that employment to work in another country an9 the provisions of 
paragr&ph (1) of this Article do not apply to him or have ceased to apply to him, 
he shall be entitled to choose within three months of the beginning of that 
employment in the latter country or of the time when those provisions cease to 
apply to him that, as from the date on which he gives notice to the competent 
authority of the latter country contributions in respect of that employment shall 
be payable under the legislation of the former country as if he were employed 
in that country and shall not be payable under the legislation of the latter country. 

(3) The competent authorities of' any two countries or of all three countries 
may provide by agreement-

(a) that paragraph (1) of this Article shall not apply in particular cases; 
(b) that paragraph (2) of this Article shall apply to persons in the service of 

any public corporation of one country, being a public corporation desig­
nated by them, in the same way as it applies to persons in the Government 
service of that country. . 

(4) Where in any week a persoil is employed in any two countries by the 
same employer, neither he nor his employer shall be liable, under the legislation 
of one of these countdes, to pay a contribution for that week in respect of that 
employment if they have so paid contributions under the legislation of the other 
country. 

(5) Where, by virtue of the provisions of paragraphs (1), (2) or (4) of this 
Article, a person is relieve4 of the liability to pay a contribution for any week as 
an employed person under the legislation of any country, he' shall not be liable 
to pay a contribution for that week as a self-employed or non-employed person 
under that legislation. 

(6) Where a person in the service of an employer is entitled to receive holiday 
pay from that employer for the whole or part of any week and has paid a con­
tribution as an employed person under the legislation of one country for that 
week in respect of that employment, he shall not be liable, under the legislation 
of another country, to pay a contdbution for that week as an employed person 
or as a self-employed person or as a non-employed person. 

(7) A person who, but for the provisions of this paragraph, would be liable 
to pay in respect of any week~ 

(a) a contribution as an employe4 person under the legislation of one country 
and a contribution as a self-employed or non-employed person under the 
legislation of another country shall be li<l!ble to PaY only the contribution 
as an employed person. 

(b) a contribution as a self-employed or a non-employed person under the 
legislation of one country and a contribution as a self-employed or non­
employed person under the legislation of. another country shall be liable to 
pay a contribution Qnly in the country under whose legislation liability 
first arises in that week. 

(S) A person who has pa.id a contribution for which he is liable for any week 
under the legislation of one country shall not be ent~tled to pay a voluntary con­
tribution under the legislation of another country for the same week; provided 
that- . 

(a) for the purpose of calculating the yearly average of contributions which a 
person has paid or had credited to him under the legislation o~ one country, 
any contributions. which he has paid or had credited to him under that 
legislation for any contribution year after the contribution year which 
includes 4 April 1966 ·and before the date on which this agreement comes 
into force shall for the purpose of widow's benefit and retirement pension 
be disregarded. in so far as they raise the sum of their number and the 
corresponding number for the same contribution year of another country 
which provides .it higher standard rate of benefit, or, being the country 
where the claimant is resident at the tiine when he first claims benefit or 
was last resident before that time, provides an equal standard rate of 
benefit, above the number of weeks in that year; 
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(b) this paragraph shall not apply to a person who was insured under the 
legislation ot Guernsey immediately before 4 January 1965 and who 
before that date had paid 156 contributions under that legislation and 156 
voluntary contributions urider the legislation of the other country con­
cerned. 

ARTICLE 4 

(1) For the purpose of those provisions of the legislation of one counlry 
which relate to mariners, airmen and the crew of hovercraft, a person who ~s 
domiciled or has a place of residence in another country shall be treated as If 
he were domiciled or had a place of residence in the former country. 

(2) Where a person is ordinarily resident in one country and is employed 
either-

(a) as master or a member of the crew of a ship, vessel or hovercraft which 
is registered or owned in another country and. engaged in regular trade 
between any two countries or aIr three countries; or 

(b) as pilot; commander, navigator or a member ot the crew of an aircraft 
which is registered in another country and engaged in regular trade 
between any two countries or all three countries; 

the legislation of the country in which he is ordinarily resident shall apply to him 
as if, as the case may be, the ship, vessel or hovercraft were registered or owned 
in that country 0f the aircraft were registered in that country, and contributions 
shall not be payable in respect of that ~mployll).ent under the legislation of any 
other country. 

(3) The competent authorities of any two countries or all three countries may 
provide by agreement that paragraph (2) of this Article shall not apply in 
particular cases. 

Credited Contrib",tions and Exception from Liability 

ARTICLE 5 

(1) For the purpose of determining whether a person is excepted from liability 
to pay a contribution for any week under the legislation of .one country or entitled 
to have a contribution credited to him for that week under that legislation, any 
contribution which he has paid or had credited to him. under the legislation or 
another country shall be treated as if it were, respectively, a contribution which 
he had paid or had had credited to him under the legislation of the former country, 
and any employment he has had in the latter country shall be treated as if it were 
employment he had had in the former country. 

(2) Where a woman is entitled to receive widow's benefit under the legislation 
of one country and to have contributions credited to hel" a~ a non-employed 
person under that legislation, or is entitled to receive old age benefit unqer that 
legislation, the widow's benefit or old 'age benefit, as the case may be, shall be 
treated, for the purpose of determining whether she i$ liable to pay a contribution 
under the legislation of another country or entitled so to pay a contribution, as if 
it were a widow's benefit which she was entitled to receive under the legislation of 
the latter country. 

(3) A person entitled to receive sickness benefit, injury benefit or old .age· 
benefit for any week under the legislation of one country, shall be excepted from 
liability to pay a contribution for that week under the· legislation of another 
country, unless the latter country is Guernsey and either: 

(a) the person has chosen to be treated as if he. or she were not entitled to 
receive old age benefit under the legislation of that country; or 

(b) she is a person below age 65 who is in receipt of an old age benefit under 
the legislation of another country. 
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PART ill: SHORT TERM BENEFITS 

Sickness Benefit ·and ,unemplayment Benefit 

ARTICLE 6 

No. 320 

FoOr the purpose of any claim to sickness benefit or unemployment benefit 
under the legislation of one country, any contribution of the appropriate class 
paid by or creditep.- to a person under the legislation of another country shall 
be treated as if it were a contribution of the same class which had, respectively, 
been paid by or credited to that person under the legislation of the former 
country, provided that-

Ca) he is ordinarily resident in the former country and ordinarily pays con­
tributions· of the appropriate class under the legislation of that country or 
would, but for his incapacity for work or unemployment so pay con­
tributions; or 

Cb) he has beGome liable to pay contributions of the appropriate class under 
the legislation of the former country since his last arrival in that country. 

Provided that; in the case of unemployment benefit under the legislation of 
Guernsey, the person has actually paid at least 26 contributions under the 
legislation of Guernsey. 

ARTICLE 7 

For the purpose of any claim to unemployment benefit under the legislation of 
one country, any period during which a person was resident in another cO\lntry 
before the date of his claim shall be treated as if it were a period during which 
he was resident in the country in which he makes his claim. 

ARTICLE 8 

Where a person would be entitled to receive sickness benefit under the legisla­
tion of one Gountry if he were in that country and the provisions of Article 6 
do .Q.ot apply to him, he shall be entitled to receive that benefit while he is in 
another country. 

"Maternity Allowance 

ARTICLE 9 

The provisions of Articles 6 and 8 concerning sickness benefit shall apply also 
,to lll:aternity' allowances; 

Exhaustion of Benefit Rights 

ARTICLE 10 

In determining whether a person has exhausted his right to benefit under the 
legislation of one country or requalified for benefit under that legislation, account 
shall be taken of any benefit of the same kind which he has been entitled to 
"receive under the legislation of another country and of any contribution of the 
appropriate class which he has paid under the legislation of the latter country as 
if it were respectively benefit or contribution under the legislation. of the former 
country. . 
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Maternity Grants 
ARTICLE n 

(1) For the purpose of any claim,to,fl maternity grant u.nqer thelegi~hltiqn,of 
one ~ountry,a woman who is in, or is confined in" ?:t;lother country shall b~ 
treated as if she were,. respectively" in" or confined in" the former cql!ntry., , 

, (2) Where, but for'the provisions of this pa~agraph"a woman would have peen 
entitled to receive maternity grants 'for the same confinement under the legIsla­
tion of two or all three countries, she shall be entitled to receive a grant or grants 
only under that legislation under which the grant or the sum of the gran~s is 
greater or if grants of equal amounts would have been payable, under the legIsla­
tion unde~ which the last relevant contribution had been paid. Ror the purpose 
solely of ,this sub-paragraph a maternity grant shall be treated as including a 
home confinement grant under the legis1ation of Jersey. 

(3) It, but for the provisions of this paragraph, a woman would hotbe entitled 
to a maternity grant under the legislation ,Qfany country, then. for th~, purpose of 
her claim to receive a grant or grants under Hie legislation -of thecbuntry in which 
she is confined ,or, if she is not confined in 'any country., under the legislation of 
that country in which she was last ordinarily resident before' 'her confinement, any 
contribution of the appropriate class' ,paid or credited, under the, legislation of 
another country shall he treated as if it were, respectively, ,a: contribution ,of the 
same class paid or credited under the legislation of the former country'. 

Death Grants 
ARTICLE 12 

(1) For the purpose of any claim to a, death g~ant under tbe 'l~gislation of one 
country, a death which occurred in another country shaJ1.be ,treated ,?~df it had 
,occurred in the former country. ' , ,', , ' 

(2) Where, but for the provisions of this paragraph,death grants woul4 have 
been payable in respect of the same death under the legislation of tWo or all three 
countries, only the greater or greatest of these grants, shall' be paid or ifgtants of 
equal amounts would have been payable,' a grant shall be paid only:,under the 
legislation under which the last relevant' contribution had been pll.id. ' 

(3) If, but for the provisions of this par~graph, no death grant would have, 
been payable in respeqt of a death under the legislation of any country, then, for 
the purpose of a claim to a grant under the legislation of th~ country in which 
the death occurred or, if it did not oc~ur in any country, under the legislation of 
that country ,in which the deceased was last qrdinarily ,resident. befor~ his· deatb, 
any contribution of the appropriate class paid or credited '\lnder the legislatiQnqf 
another country shall be treated as if-it were, respectively, a coptriputiq.n. '0f't1!.e 
same class paid or credited under the legislation of the former country., " 

• PART IV:O:LD AGE BENEFIT ,AND WIDOW'S BENEFIT. 

Contributions Credited to Widows' '.. ,;. 
ARTICLE 13 

, Where contr:ibutions have been credited to a Yl:9m!:ln ~!l a non-employe9 
person for anY period of widowhood under the legislatioh.'6f 1\'v'o'coun:1r1es"bt'al] 
three, countr:ies, those contributions shall, be disregarded, for the purpos~ of 
calcula,ting the yearly average of fIie :c:ontr:ioutions which she had paid- or had 
credited to J:!er under the legislation of each of those countries, in so far as the 
number credited "to her under' that legislation in any contribution year, falling 
wholly' or partly within that period" exceeds" the number of' weeks in'ctl'ia(year, 
multiplied by the ratio bf the number of contributions paid by: her' husband tit 
credited to him under that legislation to the number of contributions paid by ~hlm 
or credited to him under the legislation of both countries or all three countries, 
as the case may be, contributions which are not taken into account for the purpose 
of the yearly'average being ignored. 
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Provided that, if the effect of this Article would be to reduce the total amount 
of benefit (other than increase of benefit related to earnings and increments related 
to contributions paid after pensionable age) payable to a woman under the 
legislation of the countries concerned to less than it was before the widow's 
benefit payable to her under the legislation of one or more of those 'countries was 
replaced by ol!! age benefit, then'"the old age benefit payable to her shall be paid 
at the rate or rates at which widow's ibenefit would have been payable if her 
widow's benefit had not been replaced by old age benefit. 

Double Benefit 

ARTICLE 14 

(1) Subject to the provisions of paragraph (2) of this Article, a woman shalI 
not be entitle.d to receive for the same period both-

(a) old age benefit payable by virtue of her own insurance under the legisla­
tion of one country; and 

(b) widow's benefit, or old age benefit payable by virtue of her husband's 
insurance, or old age benefit payable by virtue of her own insurance but 
base!! wholly or partly on her husband's record of contributions under the 
legislation of another country. 

(2) If a woman was married before 1 June 1967-
(a) paragraph (1) of this Article shall not apply to her; but 

.(b) subject to the provisions of paragraphs (3) and (4) of this Article, for the 
purpose of calculating the yearly average of the contributions which she 
has paid or had credited to her under the legislation of one country, any 
contributions which she has paid or had credited to her for any period 
under that legislation shall be disregarded if, for the same period, under 
the legislation of another country, her husband has paid contributions or 
had contributions credited to him, .and she is receiving, under the legisla­
tion of the latter country, widow's benefit or old age benefit payable by 
virtue of the husband's insurance or old age benefit payable by virtue of 
her own insurance but based wholly or partly on the husband's record 
of contributions. 

(3) Where a man and a woman were married before 4 April 1966 and, 
immediately before 4 January 1965, one of them was insured under the legislation 
of GUernsey and had paid 156 contributions under that legislation, and the other 
had paid 156 contributions under the legislation 'of another country, the pro­
visions of sub-paragraph (b) of paragraph (2) of this Article shall not apply to 
the woman. 

(4) If a woman was married before 4 April 1966 and paragraph (3) of this 
Article does not apply to her, sub-paragraph (b) of paragraph (2) of this Article 
shall apply to her only in relation to any period after 4 April. 1966. 

Determination of Benefit Rights 

ARTICLE 15 

Where the c.ontribution conditions for ol!! age benefit ·or widow's benefit are 
satisfied under the legislation of any country the benefit s,haU be paid, subject 'to 
the provisions of that legislation l and to the provisions of Article$"3(8) 13 and 14 
of thi!S Agreement.· , ".,' 
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ARTICLE 16 

(1) Where, but for the provisions of this Article, no old age benefit or widow's 
benefit would be payable under the legislation of one country but such benefit 
would be so payable if the number of contributions paid by the insured person 
under the legislation of the other two countries were added to the number paid 
by him under the legislation of the first country and the sum of his yearly 
averages under the legislation of those other two countries were added to his yearly 
average under the legislation of the first country, and in the case of a married 
woman, the number of contributions paid and credited in respect of her under. 
the legislation of the other two countries were added to .the number of contribu­
tions paid and credited in respect of her under the legislation of the first country, 
old age benefit or widow's benefit, as the case may be, shall be payable under 
the legislation of the first country. 

(2) Where old age benefit or wi40w's benefit is payable under the legislation 
of one country by virtue of pata!?;raph (1) of this Article, the rate of that benefit 
shall be a part of the rate at which it would be paid if the number of contributions 
paid under the legislation of the other two countries were added to the number 
paid under the legislation of the first country.and the sum of the yearly averages 
under the legislation of those other two countries were added to the yearly 
average under the. legislation of the first country,. namelv, that nart which hears 
the same relation to' the whole as the yearly average un4er the legislation of the 
.first country bears to the sum of the yearly averages under the legislation of the 
three countries. 

(3) The provisions of paragraphs (1) and (2) of this Article shall apply in 
relation to any two countries or all three countries only if, apart from those 
provisions, the conditions for the benefit in question other than contribution' 
conditions are satisfied under the legislation of each of these countries, widow's 
benefit beirig treated for this rpurpose as if it ,were old age benefit, and conversely. 

(4) Where the yearly . average under the legislation of one country is less than 
two, no benefit shall be payable under that legislation by virtue of the provisions 
of paragraph (l) of this Article and that yearly average shall be added to the 
yearly average un4er the legislation of the other country or to the higher yearly 
average under the legislation of the other countries. 

(5) For the purpose of applying the provisions of paragraphs (1) and (2) of this 
Artic1e-

(a) no account shall be taken of any right to an increase of benefit related to 
the insured person's earnings. but any such increase Shall be added to the 
rate of any benefit calculated in accordance with the provisions of para­
graph (2) of this Article; 

(b) no account shall be taken of any contribution which, is disregarded in 
accordance with the provisions of Articles 3(8), 13 or 14 of this .Agreement. 

ARTICLE 17 

Where a claim to old age benefit or widow's benefit has been determined 
before the entry into force of this Agreement, it shaH not be determined afresh 
in accordance with the provisions of Article 15 or Article 16 of the Agreement. . . 

ARTICLE 18 

For the pt;lrpose solely of the condition under' the legislation of the United 
Kingdom that the number of contributions paid by or credited to a married 
woman in respect of the peri04 between the date of the marriage and her attain­
ing pensionable age is not less than one-half of the numb<:r of complete con­
tribution weeks in that period, any contribution paid by or credited to her under 
the legislation of Guernsey during that period shall be treated as if it were a 
contribution paid by or credited to her under the· legislation of the' United 
Kingdom. 
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Unemployment Benefit and Sickness Benefit after pensionable age 

ARTICLE 19 

No. 320 

(1) If a person would· be entitle4 to receive old age benefit under the legisla­
tion of the United Kingdom, had he retired from regular employment, and would 
be entitled also, by virtue of the provisions of Article 16 of this Agreement to 
receive old age benefit under the legislation Of one 01' both of the ·.other two 
countries, then, for the purpose of those provisions of the legislati"on: of the 
United Kingdom which concern the payment of unemployment benefit or sickness 
benefit to persons. who are over pensionable age, the rate at wliiGh old age benefit 
would be payable to him under that legislation, if he had retired, shall be deemed 
to include the rate or rates at which old age benefit would be payab1e·. to him 
under the legislation of one or both of those other two' ·coui1tries. .... 

(2) If a person has chosen to be treated as if he were not entitled t6 receive 
old age benefit under the legislation of Guernsey and would be entitled, by virtue 
of the provisions of Article 16 of this Agreement, to receive bId age benefit under 
the legislation of one or both of the other .two countries, had lie 'riot S6 chosen, 
then, for the purpose of those provisions of the legislation 9f Guerns'ey which 
concern the payment of unemployment benefit or sickness benefit to persons who 
are over pensionable age, the rate at which old age l;Ienefit would, be payable to 
him under that legislation, had he not so chosen, shall be' deemed to inClude the 
rate or rates at which old age benefit would be payable to him undei' the legisl~~ 
tion of one or both of the other two countries. . '.' . " . . 

Benefit of one countly payable in the other two countries 

ARTICLE 20 

(1) The provisions of this Article shall apply only \0 any old age bep(!fit or 
widow's benefit which is payable under the legislation of any country. 

(2) For the purpose of any right to receive benefit under the legislation of 
one country, a person who is in another country or resident" in that other country 
shall be treated as if he were, respectively, in the former country br'resident there. 

J.! - ,r •• , .... , 

. ').,' . 
PART V:OUARDIAN'S ALLOWANCE 

ARTICLE 21 

(1) For the purpose of any claim to receive a guardian's. allowance under the 
legislation of one country- '. . , 

CD any parent of the child in question who was insured under the legislation 
of another country shall be treated as if he had been insured under the 
legislation of the former country; 

(ii) the statutory adoption of a child in another country shall be treated as if 
, ' it were a statutory adoptioIi in, .the forrper ,cou,ntry. :,. ': ":1. .' ,'. 

(2) Where, but for the provision of this paragraph, guardians" allowances 
would have been payable un4er the" legislation. of two countries for the same 
child, an allowance shall be paid only under the legislation of the country in 
which the child is ordinarily resideht. . .,. , ' . 
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PART VI: INDUSTRIAL INJURmS AND ACCIDENT BENEFITS 

ARTICLE 22 

(1) Where, under the legislation of one 'country a· person would be entitled to 
receive any cash benefit in respect of an accident, industrial- injury or industri~l 
disease if he were in that country, he shall be entitled to receive that benefit while 
he is in another country. 

(2) For the purpose of any claim to receive benefit in respect of an industrial 
acci4ent happening or an industrial disease contracted in the course of employ­
ment to which the provisions of paragraph (I) or (2) .of Article 3 of this Agree­
ment apply, the person shall be treated as if-

(a) the accident had happened or tht;l disease had been contracted in the 
country under whose legislation conttibuti'ons were payable in respect of 
his employment; and 

(b) the employment hag been insurabTeunder that legislation and not under 
the legislation of the country in which he was employed. . 

r (3) If an accident happens to a person after he leaves one country to go in the 
course of his employment to another country and before he arrives in the latter 
country, then, for the purpose of any claim to receive benefit in respect of that 
accident- . 

(a) the accident shall be treated as if it had happened, in the country under 
whose legislation contributions were expected to, be payable in respect of 
his employment in the latter country; and 

(b) his absence from any country shall be disregarded in determining whether 
the employment was insurable under that'legislation. 

PART VII: MISCELLANEOUS PROVISIONS 

Dependants 

ARTICLE 23 

(l) Where, under the legislation of one country, any bimefit or increase of 
benefit would be paid in respect of a dependant (other than a child to whom 
paragraph (2) of this Article applies) if the dependant were in that country, that 
benefit or increase of benefit shall be paid if the dependant is in another country. 

(2) Where, un4er the legislation ,of one country, any increase of benefit ,or any 
benefit, other than guardian's allowance, would be paid in respect of a child or in 
respect of a dept;lndant having the care of a child, it the child w~re in that country, 
that increase of benefit or that benefit, as the case may be, shall be paid if the 
child is in another country. . 

(3) Where, under the legislation of one country, a person would be entitled to 
widow's benefit or benefit in respect of a death due to an industrial injury or 
disease, if a child were in that country or had been there at the time when one 
of his parents died or at any other specified time, he shall be entitled to that 
benefit if the child, as the case may be, is in another country or was in another 
country at that time. . 

(4) For the purpose of this Article, a child in one country who would be 
excluded from any family under the legislation of that country shall be treated 
as if he were excluded from any family under the legislation of another country. 

$2 
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Overlapping Benefits 

ARTICLE 24 

(1) Where, but for the provisions of this Article, benefit would have been 
payable to any person under the legislation of two countries for the same period, 
an adjustment shall be made, subject to the provisions of this Article, under the 
legislation of one of these countries, namely, that country where the person is at 
the l?eginning of the period or, if he is in neither country at thac time, that country 
where he is ordinarily resident or, if he is not ordinarily resit;ient in either country, 
that country where he was last ordina.rily resident, or if the competent authorities 
of the two countries so agree, the other country. 

(2) Where benefit is payable to any person for any period under the legislation 
of one country and, but for the provisions of this Article, an increase of benefit 
would have been payable in respect of that person for the same period under the 
l~gislation of another country, an adjustment shall be made, subject to the pro­
visions of this Article, under the legislation of the latter country: 

Provided that this paragraph shall not apply-
(a) in any case where one of the countries concerne4 is Guernsey and the 

person is claiming the increase of old ,age benefit in respect Of his wife who 
is 'receiving old age benefit on her own insurance,if they were marded 
before 4 April 1966 and, immediately before 4 January 1965 one of them 
was insured under the legislation of Guernsey and hat;! paid 156 contribu­
tions under that legislation and the other had paid 156 contributions under 
the legislation of the other country; or 

(b) in any case where a woman is receiving old age benefit on her husbap,d's 
insurance under the legislation of the United Kingdom or Jersey, and he is 
claiming an increase of old age benefit in respect of her under the legisla­
tion of Guernsey. 

(3) For the purpose of an a4justment specified in either of the foregoing para­
graphs of this Article, the benefit which would otherwise have been payable under 
the legislation of the country specified in that paragraph shall be reduced by any 
amount by which the sum ,of the two benefits exceeds the sum which would have 
been payable under that legislation if the benefit payable under the legislation of 
the other country had been the qorresponding benefit of the former country. 

(4) The provisions of paragraph (3) of this Article shall nN apply in any case 
where old age benefit is payable to the same person under the legislation of two 
countries, or widow's benefit under the legislation of two countries, or \lId age 
benefit un4er the legislation of one country and widow's benefit under the legisla­
tion of another country. 

, In such a case-
(a) the beneficiary shall not be entitled, unless his 'benefit rate has been' 

determined under the legislation of both countries in accordance with the 
provisions of Article 16 to receive increase or increases of benefit fO!: any 
child or children under the legislation of both countries, but shall receive 
only such increase or increases under the legislatbn under which he is 
entitled to receiye the highest increase or highest total of increases as the. 
case may be; 

(b) the benefit payable under the legislation of the country specified in para­
graph (1) of this Article shall be treated, for the purpose of any provisions 
of that legislation which concern overlapping benefits, as if it were in­
creased by the amount of benefit payable under the I~gislation of the other 
country, an4 any corresponding provisions of the legislation of the latter 
country shall not apply. 



No. 320 National Insurance and Industrial Injuries 1603 

Other Provisions concerning Benefit 

ARTICLE 25 

(1) Any overpayment which is recoverable by deduction from benefit under the 
leg!slat!on of. one country may be recovered by deduction from benefit under the 
legislatIon of another country as if the overpayment had been made under the 
legislation of the latter country. 

(2) Where a person has received any sum by way of benefit under the legisla­
tion of one country, and it is found that he was not entitled to that sum but was 
entitled to benefit for the same. period or in respect of the same event under the 
legislation of another country, the sum so received shall be treated as having been 
paid on account of the benefit due under the legislation of the latter country. 

(3) Any claim or appeal which is made, or any nqtice which is given, or any 
question which is raised under the legislation of one country may, if the com­
petent authorities so .agree, be treated as if it had been made or given or raised, as 
the case may be, under the legislation of another country. . 

Final Provisions 

ARTICLE 26 

(1) The competent authorities shall, from time to time, determine the pro­
cedrire appropi:iate for the purposes of this Agreement, including matters of an 
incidental and supplementary nature which, in their opinion, are relevant for 
the purpose of giving effect to the Agreement. 

(2) The competent authority of one country shall furnish assistance to the 
competent authority of another country with regard to any matter relating to the 
application of this Agreement as if the matter were one affecting the application 
of the legislation of the former country. 

(3) The competent authorities shall make such financial adjustments between 
the funds of three countries as they may agree to be necessary for the purposes 
of this Agreement. 

(4) The existing Agreements on Social Security, which were signed by the 
Minister of Pensions and National Insurance, the Minister of Health and Social 
Services for Northeni Ireland, the Lieutenant-Governor of the Isle of Man, the 
Greffier of the States of Jersey and the President of the States Insurance Authority 
of Guernsey in 1966 and 1967, shall be terminated on the coming into force of 
this Agreement but no provision of this Agreement shall diminish any right which 
a person has acquired under the legislation of any cquntry before the date of 
.entry. into force: of this Agreement, whether by virtue of one of the existing 
agreements or otherwise. . 

I (5) This Agreement shall come into force on 2 October 1972 and shall remain 
in force for a period of one year from that date. Thereafter, it shall continue in 
force from year to year unless notice of termination is given in writing by the 
Secretary of State for Social Services, the Ministry of Health and Social Services 
for Northern Ireland and the Lieutenant-Governor of the Isle of Man, of the 
first part, or the Social Security Committee of Jersey, of the second part, or the 
States. In~urance Authority of Guernsey with the consent of the States of Guernsey. 
·of the third part? at least six months before the expiry of any such yearly period. 
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Given under the Official Seal of the Secretary of State for Social Services 
this 17th day of July 1972. 

(L.S.) Keith Joseph, 
SecretaTY of State for Social Services. 

Given under the Official Seal of the Ministry of Health and Social Services 
fOT Northern I!rdand this 25th day of July 1972. 

(L.S.) W. S. I. fVhitelaw, 
Secretary of State for Northern Ireland. 

Given under the hand of the Lieutenant-Governor of the Isle of Man this 
1st day of August 1972. 

P. H. G. Stall{Jrd, 
Lieutenant-Governor. 

The consent of the Isle of Man Boa·rd of Social Security is hereby given to 
this Agreement. . . 

(LoS.) J. C. Nivison, 
Chainnan, Isle of Man Board od' Social Security. 

Signed· on behalf of the Social SecuTity Committee this 27th day of 
September 1972 and authorised by Act of the States of Jersey dated 
this 19th day of September 1972. 

E. J. M. Potter, 
Greffier of the States. 

Signed on behalf of iIlhe States of Guernsey by the President of the States 
Insurance Authority this 4Th day of September 1972. 

E. H. Bodman, 
PTesident, States Insurance A1ljthonty. 
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ExPLANATORY NOTE 

(This note is not part of the Order, but is intended to 
indicate its general purport.) 

1605 

This Order gives effect in NortJhern Ireland to the Agreement (set out in 
the Sched:ule) made between the Seoretary of State for Social Services, the 
Ministry of Health and Social Services for Northern Ireland and the 
Lieutenant-Governor of The Isle of Man, with the advice and consent of the 
Isle of Man Board of Social Security, of file first part, the Social Security 
Committee, with the consent of the States of Jersey, of the second part, and 
the S~tes Insurance Authority, with the consent of the States of Guernsey, 
of the third part, in relation to ,the matters for which provision is made by the 
National Illsurance Acts (Northern Ireland) 1966 to 1972 and the National 
Insurance (Industrial Injuries) Acts (Northern Ireland) 1966 to 1972. 

J 
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