
1606 Family Allowances, National Insurance' and 
Industrial Injuries 

No. 321 

1972. No. 321 

FAMILY ALLOWANCES, NATIONAL INSURANCE AND 
INDUSTRIAL INJURIES 

Austria 

[NC] 

ORDER, DATED 27TH NOVEMBER 1972, MADE UNDER SECTIoN 99 OF' THE 
NA1'IONAL INSURANCE ACT (NORTHERN IRELAND) 1966 AS EXTENDim BY 
SECTION 21 OF THE FAMILY ALLOWANCES ACT (NORTHERN IRELAND). 1966, 
AND SECTION 79 OF THE NATIONAL INSURANCE (INDUSTRIAL INJURIES) ACT 
(NORTHERN IRELAND) 1966, 

WHEREAS at Vien;na on 18th June 1971, a Convention on social security 
between the Government of the United Kingdom of Great Britain a11d 
Northern Ireland and the Government .of the Republic of Austria (which 
Convention is set .out in Sohedule 1 and is hereinafter referred to as "the 
Convention") and a Protocol supplementing the Convention (which Protocol 
is set out in Schedule 2 and is her~inafter referred to as "the Protocol") were 
signed 011 behalf of those Governments: 

AND WHEREAS by Amcle 45 of the Convention it is provided that the 
Convention shall enter into force .on the first day of the second month follow­
ing the month in which the instruments of ratification are exchanged: 

AND WHEREAS by Article 5 of the Protocol it is provided that the Protocoj 
shall form an integral part of the Convention: 

AND WHEREAS the Convention has been ratified by the said Governments 
and the instruments of ratification were exchanged on 10th August 1972, and 
accordingly the Convention and the Protocol entered into force on 1st October 
1972: 

AND WHEREAS by section 99 of the National Insurance Act (Northern 
Ireland) 1966(a) as extended by section 21 of the Family Allowances Act 
(Northern Ireland) 1966(b), and section 79 of the National Insurance (Indus­
trial Injuries) Act (Northern Ireland) 1966(c), it is provided that the Governor 
of Northern Ireland may by Order in Council make provision for modifying 
or adapting the said Acts of 1966 in their application to cases affected by 
agreements with other governments providing for reciprocity in matters speci­
fied in those sectiQns: 

AND WHEREAS by subsection (l)(a) of section 1 of the NOl'thern Ireland 
(Temporary Provisions) Act 1972(d) it is provided that, so long as that section 
has effect, all functions which apart from that Act belong to the Governor in 
Council shall be disoharge~ by the Secretary of State: 

Now, THEREFORE, the Secretary of State, in exercise of the powers con­
ferred ,upon him by the said section 99 as so extended, by the said section 79 
and by section 1(1) of the Northern Ireland (Tempnrary Provisions) Act 1972~ 
and of all other powers enabling him in that behalf, hereby makes the follow­
ing Order: 

(a) 1966. c. 6 (N.I.). (b) 1966. c. 8 (N.!.). (c) 1966. c. 9 (N.I.), (d) 1972. c. 22. 
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1. This Order may be citedas,the Family Allowances, National Insurance 
and Industrial Injuries (Austria) Order (Northel,11 Ireland) 1972 and shall 
come into operation with' effect from 1st October 1972. 

Modification of Acts 
2. The provisions contained in the Convention and the Protocol shall have 

full force and effect so far as they relate to Northern Ireland and provide for 
reciprocity in any matters specified in section 99(1) of the National Insurance 
Act (Northern Ireland) 1966 'as eX'tended by section 21 of the Family 
Allowances Act (Northern Ireland) 1966, or section' 79(1) of the National 

, Insurance (Industrial Injuries) Aot (Northern Ireland) 1966; and accordingly 
the Family Allowances Acts (Northern Ireland) 1966 to 1969~ the National 
Insurance Aots (Northern Ireland) 1966 to 1972 and the National Insurance 
(Industrial Injuries) Acts (Northern Ireland) 1966 to 1972 shall have effect 
subject to such modifications as may be required therein for the purpose of 
giving effect to those provisions. ' 

Dated this 27th day of November 1972. 

w. s. 1. Whitelaw, 
One of Her Majesty's Principal 

Secretaries of State. 

/ 
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CONVENTION ON SOCIAL SECURITY BETWEEN THE UNITED KINGDOM OF 
GREAT 'BRITAIN AND NORTIlERN IRELAND AND THE REPUBLIC OF AUSTRIA 

Her Majesty The Queen of the United Kingdom of Great Britain and Northern 
Ireland and of Her other Realms and Territories, Head of the Commonwealth 
(hereinafter referred to as "Her Britannic Majesty") and the Federal President of 
the Republic of Austria; 

Desirous of strengthening the ties between the United Kingdom of Gr~at 
Britain and Northern Ireland and the Republic of Austria in the field of social 
security; 

Have resolved to conclude a Convention and for that purpose have appointed 
as their Plenipotentiaries: 

Her Britannic Majesty: 
For the United Kingdom of Great Britain and Northern Ireland: 

His Excellency Sir Peter AlIix Wilkinson, KCMG, DSO, OBE, Her 
Britannic Majesty's Ambassador Extraordinary and Plenipotentiary 
at Vienna; . 

The Federal Pre$ident ,of the Republic of Austria: 
For the Republic of Austria: 

Herrn Dr. Rudolf KirchschHiger, 
Federal Minister for Foreign Affairs; 

Who, having communicated to each other their full poweFS, found in good and 
due form, have agreed as follows:-

PART I 

GENERAL PROVISIONS 

ARTICLE 1 

(1) For the purpose of present Convention: 
(i) "the United Kingdom" means the United Kingdom or Great Britain and 

Northern Ireland, an4 "Austria" means the Republic of Austria; 
(ii) "tertitory" means, in relation to the United Kingdom, England, Scotland, 

Wales, Northern Ireland, ,the Isle of Man, the Island of Jersey and the 
Islands of Guernsey, Alderney, Hern and Jethou, and, in relation to 
Austria, the territory of Austria; I ., 

(iii) "national" means, in relation to the United Kingdom, a citizen of the 
United Kingdom and Colonies, or a 'person who is a British subject by 
virtue of Section :2, 13 or 16 of the British Nationality Act 1948, or the 
British Nationality Act 1965, or a British protected person within the 
meaning Of the said Act of 1948, and, in relation to Austria, an Austrian 
national or a person having German as his mother tongue (Volks­
deutscher) who .is stateless or whose nationality has not been determined 
and who on 11 July, 1953, on 1 January, 1961 or on 27 November, 
1961 has been resident, otherwise than temporarily, in the territory of 
Austria; 

(iv) "legislation" means the legislation specified in Article 2 which is in force 
in the territory of one (or the other) High Contracting Par.ty or in any 
part of that territory; . 
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(y) "competent authority" means, in relation to the United Kingdom, the 
Secretary of State for Social Services, the Ministry of Health and Social 
Services for Northern Ireland, the Isle of Man Board of Social Services, 
the Social Security Committee of the States of Jersey or the States of 
Guernsey Insurance Authority, as the case may require, and, in relation 
to Austria, the competent Federal ministers; 

(vi) "insurance authority" means, 'in relation to the United Kingdom, the 
competent authority, and, in relation to Austtia, the institution or 
authority competent for the application of the relevant legislation of 
Austria; 

(vii) ",competent insurance, authority" means the insurance authority re­
sponsible under the applicable legislation for dealing with the matter in 
question; , 

(viii) "dependant" means; in relation to the United Kingdom, a person who 
would be treated as such for the purpose of any claim to receive benefit 
in respect of a dependant under the legisLation of the United Kingdom, 
and, in relation to Austria, a dependant asdenned in the legislation of 
Austria;' 

(ix) "insurance period" means a contribution period or equivalent period; 
(x) "contribution period" means a period ip respect of which contributions 

appropriate to the benefit ih question have been paid or treated as paid 
under the legislation of one (or the other) High Contracting Party; 

(xi) "equivalent period" means, in relation to the Unit~d Kingdom, a period 
for which contributions appropriate to the benefit in question have been 
credited under the It;gislation of the United Kingdom, and, in relation 
to Austria, ~ period which is treated as equivalent to a 90ntribution 
period; 

(xii) "benefit" means any pension, allowance or other cash benefit provided 
under the legislation of one (or the other) High Ccntracting Party; . 

(xiii) "pension", "allowance" or "benefit" means a pension, allowance Of' benefit, 
including any increase thereof and any additional allowance payable 
therewith, other than the supplement payable under the legislation of 
Austria (Ausgleichszulage); 

(xiv) "sickness benefit" means, in relation to the United Kingdom, sickness 
benefit payable under the legislation of the United Kingdom other than 
invalidity pension, and, in relation to Austria, benefit payable under the 
legislation of Austria in the case of incapacity for work due to illness; 

(xv) "maternity benefit" means, in relation to the United Kingdom, maternity 
, benefit payable under the legislation of the United Kingdom, and, in 
relation to Austria, cash benefit payable under the legislation of Austria 
in the case of maternity other than KarenzurlaubsgeJd; 

(xvi) "unemployment benefit" means unemployment benefit as defined in the 
legislation concerned other than KarenzurlaubsgeJd under the legislation 

. of Austria; 
(xvii) "invalidity pension" means, in relation to the United Kingdom, any sick­

ness benefit as defined in the legislation of the United Kingdom which 
becomes 'payable in any period of interruption of employment as de­
fined in that legislation to a person who; 
Ca) has received such benefit for 312 days of that period while he was 

in the territory of either High Contracting Party and is, in the 
opinion of the insurance authority of the United Kingdom, likely 
to remain permanently incapable of work; or 

(b) has received such benefit for 36 days of that period and is entitled 
to an invalidity pension under the legislation of Austria for those 
36 days; or 

(c) has become enHtled while he is in Austria to an invalidity pension 
under the legislation of Austria; . , 

and, in relation to Austria, a pension payable under the pension Iegisla-' 
tion of Austria for reduced working capacity or loss of earning 
capacity;· 
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(xviii) ",bIll age pension" means, in relation to the United Kingdom, a contribu­
tory old age pension or retirement pension payable under the legislation 
of the United Kingdom, and, in relation to Austria, benefit payable 
under the. pensions insurance legislation of Austria in respect of the 
contingen<;ies of old age; 

(xix) "survivor's pension" means, in relation to the United Kingdom, widow's 
benefit, and, in relation to Austria, benefit payable under the pensions 
insurance legislation of Austria on the death of an insured person; 

(xx) "widow's benefit" means, in rel!ition to the United Kingdom, widow's 
allowance, widowed mother's allowance, widow~s pension and widow's 
basic pension payable under the legislation of the United Kingdom; 

(xxi) "family allowance" means a family allowance as defined in the legislation 
concerned; 

(xxii) "gainfully .occupied" means employed or self-employed; 
(xxiii) "employed person" means a person who comes within the definition of an 

employed person cir a person who is treated as such in the applicable 
legislation; "employment" means employment as an employed person 
and the words "employ" and "employer" refer to such employment; 

(xxiv) "self-employed person" means a person who comes within the definition 
of a self-employed person or a person who is treated as such in the 
applicable legislation; 

(xxv) "vessel or aircraft" means, in relation to the United Kingdom, a vessel or 
hovercraft registered in the territory of the United Kingdom or any 
other British ship or vessel of which the owner (or managing owner if 
there is more than one owner) or manager has his principal place of 
business in that territory, or an aircraft registered in that territory of 
which the owner (or managing owner if there is more than one owner) 
has his principal place of business in that territory, and, in relation to 
Austria, a ship flying the Austrian flag in accordance with the legislation 
of Austria or an aircraft registered in Austria. 

(2) Obher words and expressions which are used ~n the Convention have the 
meanings respectively assigned to them in the legislation concerned. 

ARTICLE 2 
(1) The provisions of the present Convention shall apply.: 
(i) in relation to Austria, to the legislation concerning: 

(a) sickness insurance other than the following special schemes: 
(aa) the special scheme for the surviving dependants of persons killed 

in the war and of conscr1pts; and 
(bb) the special scheme for war disabled ex-service men and conscripts 

undergoing occupational training; 
(b) industrial injuries insurance other than industrial injuries insurance 

for war disabled ex-service men and conscripts undergoing occupa-
tional training; . 

(c) pensions insurance for wage earners, salaried employees and miners; 
(d) pensions insurance for self-,employed persons in commerce and in­

dustry; 
(e) pensions insurance for self-employed persons in agriculture and 

forestry; 
(t) unemployment insurance; and 

(g) family allowances; 
(ii) in relation to the United Kingdom, to'; 

(a) the National Insurance Act 1965, the National Insurance Act 
(Northern Ireland) 1966, the National Insurance (Isle of Man) Act 1948 
and the legislation which was consolidated by those Acts or repealed 
by legislation consolidated by them; 
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(b) the National Insurance (Industrial Injuries) Act 1965, the National 
Insurance (Industrial Injuries) Act (Northern Irelan4) 1966 and the 
National Insurance (Industrial Injuries) (Isle of Man) Act 1948; 

Cc) the Insular.Insurance (Jersey) Law 1950; 
(d) the Social Insurance (Guernsey) Law 1964; and 
(e) the Family Allowances Act 1965, the Family Allowances Act (Northern 

Ireland) 1966, the Family Allowances (Isle of Man) Act 1946, the Family 
Allowances (Guernsey) LaW 1950 and the Family Allowances (Jersey) 
Law 1951. 

(2) Subject to the provisions of paragraph (5) of this Article, the Convention 
shall apply also to any legislation which supersedes, amends, supplements or 
consolidates the legislation specified in paragraph (1) of this Article. 

(3) The Convention shall apply to any legislation whIch relates to a: branch of 
social security not covered by the legislation specified in paragraph (1) of this 
Article, only if the two High Contracting Parties make an agreement to that 
effect. 

(4) WJ"lere, by virtue of an agreement between Austria and a third party, an 
insurance period, completed before 27 November, 1961 under the social in­
surance of that third party, is disregarded under that social insurance and is 
treated as an insurance period completed under the legislation of Austria, it shall 
be so treated for the purposes of the present Convention; imd where, by virtue of 
such an agreement, an insurance period completed be.fore that 4ate under the 
legislation of Austria is disregarded under. that legislation, it shall be disregarded 
for the purposes of the present Convention. 

'(5) Subject to the provisions of paragraph (4) of this ArtICle, the Convention 
shall not apply to any agreement on social security which either Party has con­
cluded with a third party or to any laws or regulations which amend the legisla­
tion specified in paragraph (1) of this Article for the nur·pose of giving effect .ta 
such an agreement. 

.ARTICLE 3 

(1) Subject to the provisions of paragraph (2) of this Ar~icle, nationals of one 
High Contracting Party shall1be treated in the same way as nationals of the other 
Party so far as concerns their rights and obligations under the legislation of the 
latter Party. 

(2) Paragraph (1) of this Article shall not apply to: 
(a) the provisions of any of the agreements mentioned in paragraph (4) of 

Article 2; 
(b) the provisions of the Austrian Federal Act of 22 November, 1961 con­

cerning. entitlement to benefits and rights in course of acquisition in the 
field of pensions insurance and industrial injuries insurance for gainful 
occupations outside Austria as well as the provisions concerning the recog­
nition of periods of self-employment completed outside the territory of 
Austria, but within the territory of the former Austro-Hungarian 
Monarchy; . 

(c) the legislation of Austria concerning the recognition of insurance periods 
completed under the pensions insurance of the former German Reich as 
well as legislation concerning the acceptance of liabilities· arising from the 
industri~l injuries insurance of the former German Reich; 

(d) the legislation of Austria concerning the recognition' of peri04s of war 
service and periods equivalent to such period~; 

(e) the legislation of Austria concerning the participation of insured persons 
and employers in the administration of insurance authorities and associa­
tions of such authorities, as well as the legislation concerning the parti, 
cipation Of insured persons a.nd employers in Ncial security adjudication. 
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Where a person would be entitled to an old age pension, survivor's peD$ion, 
invalidity pension, sickness benefit, maternity benefit, death grant or any ~enefit 
payahle in respect of an accident or an industrial injury or disease under the 
legislat.ion of one High Oontracting Party if he'Y~re in the territory. of that 
Party, he shall be .entitled to receive that benefit while be is in the territory <if the 
other Party. 

ARTICLE 5 
. (1) Subject to the provisions 'of paragraphs {2) and (3). of this Article, the 

legislation of Austria, in so far as it restricts the .right to claim, or receive a benefit 
where this right over1~ps with other similar rigpts or with other income or dis­
qualifies the person concerned while he is gainfully occupied or compulsorily 
insured, shall apply also to similar circumstances arising under the legislation of 
the United Kingdom or similar events happening in the territory of the United 
Kingdom. There shall be a correspon4ing effect,. where a person .is compulsorily 
insured under the legislation of the United Kingdom, in relation to that pro'­
vision of the legislation of Austria which restricts the right to continued volun-
tary insurance. . . 

(2) Where an' insured person is not gainfully occupied, his insurance under the 
legislation of the United Kingdom shall not disqualify him from receiving an bId 
age pension or a miner's·old age pension under the legislation of Austria. 

(3) For the purpose of a claim to a pension.under Austrian pensions insurance 
for self-employe!i persons in commerce and industry, retirement in the territory 
of the United Kingdom from an occupation of a kind c(;>vered by that insurance 
shall have the same effect as the cancellation of a trading licence or the with­
drawal from a par,tnership ,in Austria. 

. (4) For the purposes of those provisions of the legishltion of the Unit~d 
Kingdom which concern overlapping benefits, any sickriess benefit or widow's 
pension payable under the legislation of Austria shall be treated as if i.t were. 
respectively,. sickness benefit or widow's benefit payable under the legislation of 
the United Kingdom. 11his shall not prevent a woman from receiving widOlW's 
benefit un4er the legislation of both High Contracting ~ar.tie~ in accordance }\>i~h 
the provisions in Article 24. 

PART II 

PROVISIONS WHICH DETERMINE THE LEQISLATION A:PPLICABLE 

ARTICLE 6 

(1) Subject to the provisions of Article 7, 8, 9 and 10, if a person is gainfully 
occup~ed, his insurarice liabiJity spaIl be determined under the legislation of the 
High Contracting Party in whose territory he is so occupied. 

(2) Where the application of paragraph (1) of this Article would involve 
iIisurance liability under the legislation of both Parties, the following provisions 
shall apply: 

(a) where a person is employed in the territory. of one Party and self­
employed in the ter.ritory of the other Party; his insurance liability shall be 
determined under the legislation of the former Party; and 

(b) where a person is self-employed in the territories of bothPartieg, his 
~nsurance liability shall be !ietermined under the legislation oftbe Party in 
w.hose territory he is ordinarily resident. . 

(3) Where, but for the provisions of this paragraph, a person would be en­
titled to pay contributions voluntarily under the legisla,tion of both Parties, he 
snaIl: be entitled 'so to paycontri~utions only under the legislation of one Party. 
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(1) Where a person\ who is insured under the legislation of one High Con­
tntcting Party and is employed 'PY an .employer who has a place of business in the 
territory of thafParty, as sent by that employer ,to the territory of the other Par,ty. 
that legislation shall continue to apply to him until the end of the 24th complete 
(!al~ndar month 'Of his emp}oyment in the ter,ritory of the latter Party. 

(2) The following provisions shall apply to anY'person employed as a member 
of the travelling personnel of an undertaking ellgaged in ,the transport 'of 
passengers or goods by railway or road, whether for a third party or on its own 
acco~nt.: . . 

(a) subject to the provisions of sUQ-paragraphs (b) and (c) of this paragraph, 
if the person is employed 'by an undertaking which has its principal place 
of business in the territory of one Party, the legislation of that Party shall 
apply to him, even if he is employed in the territory of the other Party; 

(b) subject to the provisions of sub~paragraph (c) of this paragraph, if the 
undertaking, has a branch or permanent representative in the territory of 
one Party- and the person iseJ.i:J.ployed by that branch or permanent repre­
sentative, the legislation 'of that Party shall apply to him; 

(c) if the' p~rson is ordinarily resiqent in the territory 9f one Party and is 
employed wholly or mainly in that t~rrito~y, the legislation of that Party 
shall apply ,to him, even jf. the undertak,:irig which' employs him has no 

. p.rindpal place of business or branch cir' p,ermanent representative in that 
territory. ' 

ARTICLE 8 

(1) Subject to the provisi'Ons of Plaragraph (2) of this Acrticle, whe~e a person 
who is ordinarily resident in the territory of one Higp. Contracting Party is em­
ploy~ on board any vessel or aircraft of the other Farty, the legislatIOn of the 
latter Party shall apply t9 him as if' any. conditions relating to residence were 
satisfied in his case. 

(2) Where a person, who is ordinarily resident in the territory of one Party 
and employed on board any vessel ,or aird.-a£t 'Of the other Party, is paid re­
muneration in respect of th.at eJ.i:J.ploYil).ent by a person who has .a place of 
business in the temitory of the former Party and who is not the owner of the 
vessel or aircraft; the legislation of the former Party shall apply to him as if the 
vessel or aircraft were a vessel or aircraft of the former Party, and the person by 
whom the remuneration is paid shall: be. treated as the employer for the purposes 
of .s~ch legislation. 

(3) 'Where a person to whom none of the provisions of parag.raphs. (1) and (2) 
of this Article applies is in the service of an air transport undertakIng whose place 
of husines~ .is in the t~rrjtory of one. Party and is sent by that tmqertaking to the 
territory of the other Party,. the legislation qf tht; former Party shall apply to him. 

ARticLl~ 9 

(1) Paragraph (1) of Article 6 and paragraph (1) of Article 7 shall no.t &pply to. 
diplomatic agents of Austria, members of .the con~uIar service cif Austria or 
established members of the diplomatic service of the United Kingdom. 

(2) Sllbject to the provisions of paragraph (1) o.f this Article, where a national 
of one High Contracting Party, who is ill tl).e Government service of that Party 
or in the service of any public corporation of that Party, is sent to the territory of 

>the o.ther Party, ,the legislation ,of the f'Ormer Party shall apply to him. 

I 

I 

I 

I 
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(3) Subject to the provis10ns of paragraphs (1) and (2) of this Article, where a 
person is employed in the territory of one Party, either in the Government service 
Of the other Party or in the private service of a national of the latter Party to 
Whom the provisions of paragraph (1)or paragraph (2) of this Article apply; the 
l!1gislatioI1 of the former Party shall apply to him, but, within three months of 
the entry into force of the present Convention or within three months of the 
beginning of his employment in the territory of the former Party, he may choose 
to be covered by the legislation of the latter Party. . ' 

(4) For the purpose of this Article, the expression "Government service" 
includes, in relation to the United Kingdom, the Government service of. any part 
of the territory of the United Kingdom. 

ARTICLE 10 

Where, but for the provisions of this Article, die legisla.tion of one High. 
Contracting Party would have applied to a gainfully occupied person in 
accordance with any of the provisions of Articles 6, 7, 8 an!i 9, the legislation of 
the other Party shall apply to him if .the competent authority of the former Party 
decides that the legislation of that Party shall not apply to him, and, the com~­
petent authority of the latter Party decides that the legislation of that Party shall 
apply to him, each authority· having received a request to that effect submitted 'by 
the person concerned or, if he is . an employed person, jointly by him and his 
employer, and having consulted the other authority and taken account of the 
social insurance interests of the person concerned. 

ARTICLE 11 • 
. (1) Where in accordance with any of the provisions of Articles 6, 7, 8, 9 and 

10, the legislation of one High Contracting Party ,!-pplies to a person while he is 
gainfully employed in the territory of the other Party, it shall apply 'as if he were 
gainfully employed in the territory of the former Party. 

(2). Where a person is employed in the territory of Austria and the legislation 
of the. United Kingdom a:pplies to him in accordance with any of the provisions 
of Articles 6, 7, 8, 9 and 10, he shall be treated under -that legislation: . 

(a) for the purpose of any claim to sickness benefit or maternity benefit, as if 
he were in the United Kingdom; and 

(b) for the purpose' of any claim to benefit for an industrial a.cciden.t occwring 
or an in!iustrial disease contracted during the employment, as if the 

. accident had occurred or the disease had been contracted in the United 
Kingdom. 

(3) If an accident happens to all insured person after he leaves the tetritory 
of one Party to go in the course of his employment to the territory of the other 
Party but before he arrives in the latter territory and the legislation of the United 
Kingdom applies to him in the latter territory or would, but for the accident, have 
applied to him, then, for the purpose of any claim to benefit under that legislation 
for that accident: 

(a) the accident shall be treated as if it had hllJppened in the United King<iom; 
.and 

Cb) his absence from the United Kingdom shall be disregarded in determiIiing 
whether his employment wai? insuraple under that le~isla,tion. 
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(1) A person who, since his last arrival in the tenitory Of one High Con­
tracting Party, has complet~!1 a contribution period, under the legislation of that 
Party, shall be treat.~d, ,together with his dependants, for the purpos~ of any 
claim to sickness benefi,t or maternity benefit, as if any contribution period or 
equivalent period completed under the legislatioh of the other Party were a 
\::ontribution period or equivalent period respeotively completed under the legis­
lation of the former Party. 

, (2) The provisions of paragraph (1) of this Article shall apply' also to death 
grant, subject to such modifications as the differing nature of that benefit may 
r~quire. . , 

(3) For the purpose' ,of this Article any period during which a person was 
entitled under the legislation of Austria to receive sickness benefit or unemploy­
ment benefit shall be treated under the legislation of the United Kingdom as if 
it were an equivalent period completed under the legislation of Austria, 

ARTICLE J3 
(1) If a person has begun a contribution period under the legislation of the 

United Kingdom since his last arrival in the territory of the United Kingdom 
and applies, on groun<;Is of incapacity for work or confineml!pt, for excep.tion from ' 
Ii~bility to pay contriJbutions for any period and for contributions to be credited 
to him for that period, then, for the purpose of that a.pplication: 

(a) any period during which he was employed and insured under the legis­
lation of Austria shall be treated as ,a period during whioh he was employed 
in the territory of the United Kingdom and for which he paid contributions 
as an employed person under the legislation of the United Kingdom; 

(b) any period during which he was self-employed and insured under the 
legislation of Austria shall be treated as a period' during whioh he was 
self-employed in the territory of the United Ki,ngdom and for which he 
paid contributions as a self-employed person under the legislation of the 
United Kingdom; 

(c) any period during which he was entitled under the legislation of Austria 
to receive unemployment benefit or sickness benefit shall. be treated as if it 
were a periOd during whioh contdbtitions were credited to him as an 
employed person under the legislation Of the United Kingdom. 

(2) For the pur.pose of determining.the rate of sickness benefit to be paid'under 
the legislation of the United Kingdom, the competent insurance authority of the 
United Kingdom may take account of any earnings on which the beneficiary has 
paid contributions under the legislation of Austria concerning sickness insurance. 

ARTICLE 14 
(1) Where a woman who is insured under'i:h.e legislation of one High Con­

tracting Party, or who is the wife or dependant of a person SO insured, is confined 
in the territory of the other Party, she shall for the purpose of any right to 
receive maternity benefit under the legislation of the former Party, be treated as if 
she had been confined in the territory of the former Party.' ' 

(2) Where a woman would be entitled, by virtue of the present Convention or 
without the application of the Convention, to receive maternity'benefits of the 
same kind under the legislation of both Parties, she shall not be entitled to receive 
both these benefits, but may choose which she will receive. " ' 
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(1) Where a person dies in the territory of one High Contracting Party, his 
death s.hall be treated, for the pUDpose 'of any claim to receive a death .granttmder 
the legislation of .the other Party as if it :had occurred in the territory of the' latter 
~arty. 

(2) Death grant shall not be payable under the legislation of both Parties. in 
respect of the same death, unless the rights to such grants under the legislation of 
both, Parties exist indepe~dent1y of the provisions of the pre&imt <::;6nYention. 

(3) The following provisions shall determine the right to receive a death grant 
in cases where paragraph .(2) of this Article prevents a double .payment: ' . 

(a) if the death occ11rs in the territory of orie Party, the right un4er the legis, 
latiou' of that Party sha:Ilbe preserved and the right under the legislation of 

'the other Party shall be extinguished; , . ' . 
(b) if the death does not occur in the territory .of either Par'ty, the right under 

'the legislation of that one ofthe two Parties in Whose territory the deceased 
was last resident before his death shall be preserved, and the rIght under 
the legislation of the other Party shall be extinguished, 

Section 2 

Benefits for Occup(!tionallnjuries an(l Diseases 

AR,TicLE 16 

.~l) If a person. bas sustained an industrial injury 01' cpntracted ,itn;' industrial 
disease, to which tp.e legislation Of one High Contracting Party applies, and later 
sustains an industrial injury or contracts an industrial disease to which the legis~ 
iation of the other ~atty applies, then for the purpose of determining the degree 
of 4is <l.isablement under the legislation of the latter Party, account shall be taken 
of the former injury or disease as if the legislation of the latter Party applied to 
it. 

(2) For the purpose of applyipgthe provisions of paragraph (1)0~ this Article, 
the competent Austrian insurance authority shall determine its benefit accordiIJg 
to the degree, as 4etermined un<ler the kgis1ation of Austria, of the loss Of earhing 
capacity due to the 'accident or industrial disease. In such a case those :provisions 
of the legislation of Austria which cO,neem the determination of the total pension 
shall not be applied. 

ARTICLE 17 

(1) Where an insured person contracts an industrial disease after having been 
employed in the territories of both High Contracting Parties' cin occupations to 
which, 'under the legislation of both Parties, the disease may be attributed ther.e 
shall be applied .in his case only the legislation .of that Party in whose te~ritory 
he was last employed in such occupations ,before the disease was diagnosed and,. 
for this purpose, account shall be taken, if necessary, of any employment in such 
09cupations in the territory of the other Party. 

(2) Where a person who, Under the legislation of one of the Parties; has 
received or is receiving benefit in respect of an industrial disease, makes a claim 
under the legislation of the other ·Party ·on the gr,ound that he has suffered' an 
aggravation of the disease while he was employed in the territory of' the latter 
P~rty in occupations to which, un4er the legislation of that Party, the aggrava­
tion mfty be attributed, the insurance authority of the second Patty shall ,be Iill;ple 
to pay benefit only in respect of the aggravation as determined: Ul.ider the legis­
lation of that Party.. , . . . . 
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(1) If 'a person has completed insuranceperiodl\ under the legislation of both 
High Contra,cting Parties, then" for the purpose of determining whether he, is 
entitl~d to an old age pension under .the legislation of one Party, any insurance 
p~riod which he has complete4 under the legislatiol,1 of the other Party shall be 
treated as if it were an insurance period completed under the legislation .of the 
former Party. 

(2) Where the insurance periods which are taken into a,ccount under the legis-
1ation' of one Party for the rpurpose of calculating the rate of pension are in 
aggregate less than twelve months, the insurance authority of that Party shall pay 
ho old age pension, and the insurance authority of the other 'Party shall pay a 
pension without applying the provisions of sub-paragraph Cb) of paragraph (1) of 
Article 19. 

(3) The provisions Of paragraph (1') of this Article shall not apply under the 
legislation of Austria to any claim to premature old age pension as defined in that 
legislation in the case of unemployment ·or lengthy insurance. " 

ARTICLE 19 

(1) Where a person is entitled to receive an old age pension under the legisla­
tion of one High Contracting Party in ac:cor4ance with the provisions of Article 
18, the oompetent insurance authority of that Party shall calculate: 

(a) first th~ amount of the pension which would have been due .to the person 
under the legislation of that Party if all the insurance periods which have 
been completed by him under the legislation of the other Party and are 
taken into account for the calculation of a pension under the legislation of 
that Party, had been insurance periods completed by him under the legis" 
lation of the former Party; and then 

(b) the amount of that part of such pension which bears the same relation .to, 
the whole as the total -of the insurance periods compieted by him under the 
legislation of the former Party bears to the tntal of all the insurance-periods, 
which htave been completed by him under the legislation of both Parties 
and are taken into account in the ,calculation of the pensions under sub-
paragraph (a) of this paragraph. ' 

(2) The amount determined in accordance wi.th sub-paragraph (b) of para­
graph (1) of this Article shall ,be increased where appropriate: 

(a) under the legislation of Austria, by the amount of any increments for 
contributions to supplementary insurance, miner's supplementary benefit, 
the allowance payable to a helpless person, or supplement (Ausgleich­
szulage); or 

(b) by any graduated retirement benefit payable under the legislation of the 
United Kingdom; 

and the amount, so increased,. shall be the pe~sion actually 4ue to the person 
concerned from the competent msurance authOrIty. ' 

(3) For the purpose of applying the provisions of paragraph (1) ,of this Article 
contribution periods and equivalent periods shall be taken into account a~ 
follows: 

(a) where a period of compulsory insurance completed under the legislation of 
one Pa,rty ~oincides with a period of voluntary insurance completed under 
the leglslatlOn of the other Party, only the ',period of compulsory insurance 
shall be taken into account; . 
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(b) where a contr~bution period completed under the 'legislation of one Party 
coincides with an equivalent period completed under the legislation of the 
other Party, only the contribution period shall be taken into account; 

(c) where an equivalent period completed under the legislation of one Party 
coincides with an equivalent period completed under the legislation of the 
other Party, account shall be taken only of the equivalent period com­
pleted under the legislation of the Party in whose territory the person con­
cerned was last insurably employed before that period or, if he was not 
previously so employed in the .territory of either Party, only of the equiva­
lent period completed under the legislation of the Party in whose territory 
he Was first so employed after that period; and 

(d) where, in accordance with sub-paragraph (a) of this paragraph, voluntary 
contributions 'Paid under Austrian pen~rons insurance are' not taken into 
account, they 'shall be treated as contributions paid for Austrian supple­
mentary insurance. 

ARTICLE 20 

(1) If, in any case where the· provisions of Article 18 have' been applied, the 
person concerned satisfies the conditions for receiving an old age pension under 
the legislation of one High Contracting Party, but would not have satisfied those 
conditi<.:ms without the help of those provisions and does not satiSfy the conditions 
for receiving an old age pension under the legislation of the other Party, the 
pension payable to him under the legislation ,of .the former Party shall be deter­
mined in accordance with the provisions of Article 19. 

(2) If, in any case where the provisions of Article IS have been applied, the 
person concerned satisfies the conditions for receiving an old age pension under 
the legislation of one Party and would have satis·fied those conditions even 
without the help of those provisions, but does not satisfy the condition for 
receiving an old age pension under the legislation of the other Party, the pension 
payable to him under the legislation of the former Party shall be determined 
under that legislation without regard to. the provisions of Article 19; 

(3) Where a person who has received an old age pension under the legislation 
of one Party in accordance with the provisions of paragraph (1) or (2) of this 
Article afterwards satisfies the conditions for receiving an old age pension under 
the legislation of the other Party, the pension due to him under the legislation of 
the former Party shall be determined afresh notwithstanding any provision of that 
legislation which precludes such a revised determination, and the new rate of 
pension shall have effect from the date on which a pension becomes payable 
under the legislation of the latter Party. 

ARTICLE 21 

(1) Where, in accordance with the 'Provisions of Articles 18 and 19, a person 
is entitled to receive old age pensions under the legislation of b.oth High Con­
tracting Parties" and the sum of these two pensions is less than the old age pension 
that would have been payable to him under the legislation of one Party if those 
provisions ·had not been applied in his case, the amount by which that sum is less 
than that old age pension shall be added by the competent insurance authority of 
that Party to the pension which that authority is liable to pay in accordance with 
the provisions of Article 19. 

(2) Any amount of additional pension which is paya,ble in accordance with 
the provisions of ·paragraph (1) of this Article shall be determined afresh when 
there is a change·in the rate .of pension payable'under the legislation of either 
Par.ty not due to a general increase of pension rateS or a change of more than 10 
per cel,lt in the rate at which the currency of ·one Party is converted into the 
currency of the other. 
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The Austrian insurance autho.rities· shall apply Articles 18 and 19 in 
acco.rdance with the fo.llo.wing principles: 

(1) Fo.r the .purpo.se of determining the pensions insurance scheme under 
which acIaim to. benefit sho.uld be made and the co.mpetent autho.rity re-

. spDnsible fo.r paying benefit, British insurance periD!is shall be taken into. 
acco.unt acco.rding to. the nature o.f the Dccupatio.n. fo.llo.wed during tho.se 
perio.ds. A British i.nsurance perio.d during which no. gainful o.ccupatio.n was 
follDwed shall be treated acco.rding t6 the nature Df the last Dcc:upatio.n 
follDwed befDre the period. Where the nature o.f the occupation cannot be 
established o.r where' during the -Whole insurance perio.d no o.ccupation wa~ 
fDllowed, that period shall-be' treateq as if it had been completed' in an 'occupa­
tio.n for which the pensions Insurance Institute fo.r Wage Earners was 
responsible. A period of entitlement to old age perision or invalidity pensio.n 
under British pensions legislatio.n shall be treated according to. the nature o.f 
the occupation followed immediately before the.contingency giving rise to the 
claim. For the pUl'pose o.f . determining entitlement to.. benefit under the miners' 
pension insurance, a British insurance periDd during which a person was 
gainfully occupied shall be taken into account only if it was complete!i in 
certain specified industries or if the insured person was' within a specified class 
o.f .employed per!>ons. S~ch a list shall be drawn ~p by the competent authori­
ties of the two High Contracting Parties having regard to Section 15 of the 
Federal Act of 9 September, 1955 concerning general social insurance. These 
rules shall apply only if a pension is to h.e paid .by the pensions inslirance 
institution concerned. . . 

(2) Where an Al!strian equivalent ,period is taken into. account if it is pre­
ceded or follo.we4 thy an insurance perioq, a British insurance period shall be 
treated as if lt had been an Austri<),n insurance period. 

(3) A British insurance period sha,Il not be taken into. account for the 
pur-pose of aggregation, of .insurance periods under the legislation of Austria 
where the widow ',of a self-employed person continues her huSband's trade o.r 
business. . 

(4). A period .completed in the United King!iom. which corresponds with a 
neulrill·pedod as defined in the Austrian Act which is mentioned in paragraph 
(1) of this Article or with a period WhiCh, in pensions insurance fo.r seIf­
employed persons, extends the period within which the' qualifying period must 
be completed" shall be ta~en into account as if it were such a period. 

(5) Any insurance periods which are taken into account in accordance with 
the Act specifie4 in sub-paragraph. (b) of paragraph (2) of Article 3 and any 
equivalent periods which are takeri into account under the legislation of 
Austria in calculating a pension shall b'e treated as if they ,were insurance 
.periods completed under the legislation of Austria. . 

(6) The provisions o.f Articles 18 and 19 shall hot apply to a claim to the 
. bonus provided under Austrian miners' pension insurance. . 

(7) In the application of sub-paragraph Ca) of paragraph (1) of Articie 19 
the following shall apply: . 

(i) Subject to the provisions of paragraph '(3)' of Article 19 ovedapping 
periods of insurance shall be taken into account in full measure. 

(ii) In the determirtatiori of the total amount' of . benefit, a British insurance 
period which is taken into account for a British pension shaH be 
included without regard to those provisio.ns o.f the legislation of Austria 
which concern the recognitiiJn of insurance p~r.io~ls. 

(iii) Contributions p.aid in arrears for the purpose 'of acquiring equivalent 
periods .in Austrian pensions insUrance shall' no.t be treated as if they 
were contributions for supplementary insurallce .. 

(iv) The earnings assessment on which the pensipn· is calcuI'ated shall 'ge 
determined solely with reference ·to periods completed under Austrian 
pensions insurance. 
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(v) Contributions for supplementary insurance and for miner's supple­
mentary benefit shall 'be disregarded. 

(vi) If, for the purpose of determining the earnings assessment, it is 
impossible to establish the earnings on which cOIltributions were paid 
before 1 January, 1962, the daily wage rate applicable on 31 December, 
1946 to a worker of the same class, multiplied by ·the revaluation co­
efficient in force at any given time under the legislation of Austria, 
subject to the appropriate contribution ceiling, shall be regarded as the 
ea,rnings on which contributions were paid. 

(vii) The legislation which concerns the reduction and suspension of pension 
. shall be applied to the total benefit. 

(8) In the application of sub-paragraph (b) of paragraph (1) of Article 19 
the following shall apply: 

(i) The pro rata temporis rate shall be calculated on the basis of all the 
insurance periods taken into account by the insurance' ,authorities of 
both Parties even if the total of such periods exceeds the maximum 
number of insurance months allowed for the calculation of Austrian 
increments. 

(ii) The allowance payable to a helpless person shall be calculated in 
accordance with the legislation of Austria and for .this purpose the 
limits within which the allowance is payable shall be reduced in the 
same proportion as the pension. Where the allowance is payable at a 
fixed rate that allowance shall he reduced in the same proportion as the 
pension. Where however the person is entitled to a pension under the 
legislation of Austria without the application of Article 18 those limits 
or the fixed amount, as the case may be, shall not be reduced. 

(9) Where under the legislation of Austria the awar4 of benefits under 
miners' pension insurance depends upon ·the completion of insurance periods 
in the mining industry, only those British insurance period3 shall be taken into 
account which were completed in an occupation .of a nature specified in the 
fourth and fifth sentences of paragraph (1) of this Article. Where a claim to 
the miner's long service allowance or to the miner's pension for salaried 
workers depends upon the completion of certain specified. insurance periods, 
only those British insurance periods shall ,be taken into account which were 
completed in occupations corresponding to occupations specified in Appendix 
9 to· the Act referred to in paragraph (1) and subject to the conditions set out 
therein. For the calculation of that part of the miner's long service allowance 
which the Austrian Miners' ,Pension Insurance Institute is required to pay, the 
provisions of paragraph (l) of Article 19 shall be applied, provided that only 

. the periods to be taken into acco.unt in accordance with the second sentence 
of this paragraph shall be included. 

(10) British insurance periods shall not be taken into account when calcu­
lating the grant paid, where appropriate, to the survivors of an insured person. 

(11) The additional special payments (Sonderzahlungen) under Austrian 
pensions insurance shall be ~t·a rate calculated in accordance with Article 19; 
Article 21 shall apply if it is appropriate. 

ARTICLE 23 
For the purpose of applying the provisions of Articles 18 and 19 to the legis­

lation of the United Kingdom: 
(i) where an insurance period completed under the legislation of Austria is 

treated' as if it had been completed under .the legislation of the United 
Kingdom, it shall be so treated ·as a contribution period if it was a con­
tribution period or as an equivalent period if it was an equivalent period; 

(ii) no 'account shall be taken of any graduated contributions paid under the 
legislation of the United Kingdom or, subject to the provisions of para­
graph (2) Of Article 19, of any graduated retirement benefit payable under 
that legislation; . . 
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(iii) where a person has reached pensionahle age, as prescrih,ed in his case 
under the legislation of the United Kingdom, no account shall be taken 
under that legislation of any subsequent insurance period which he com­
pietes under the legislation of Austria; and 

(iv) in those cases' under the legislation of the United Kingdom where the 
person concerned is: 
Ca) a woman claiming an old age pension by virtue of her husband's 

insurance;, or 
(b) a woman' whose husband's contributions are taken into account in 

determining her right to receive al;l old age pensi,on by virtue of her own 
insurance, her marriage having been terminated, by the 4eath of her 
husband or otherwise; 

any reference to an insurance period completed by 'a person shall be con­
strued, for the purpose of ascertaining her husband's yearly average of 
contributions paid or credited, a:s including a reference to an insurrance 
period completed by her husband. 

ARTICLE 24 

(1) Subject to such changes as the differing nature of the benefit may require 
and subject to the provisions of this Article, the provisions of Articles 18, 19, 20, 
21, 22 and 23 concerning old age pensions shall apply to claims to invalidity 
pensions or survivors' pensions under the legislation of one (or the, other) High 
Contracting Party and to claims to guardians' allowances under the kgislation of 
the United Kingdom. 

(2) The provisions of paragraph (2) of At,ticle 18 shall not apply in any case 
where, even without the application of paragra:ph (1) of this Article, an invalidity 
pension or survivor's pension is payable under the legislation of Austria although 
the insurance periods completed under that legislation by the insured person con­
cerned, are in aggregate less than' 12 months. 

(3) On any claim to invalidity pension, every insurance period which has been 
completed by the person concerned before the onset of invalidity and would be 
taken into account on a claim to old age pension shall be taken into account for 
the purpose of the calculation specified in paragraph (1) of Article 19, and no 
insurance period subsequently completed under the legislation of the United 

,Kingdom shall be taken into account . 

. (4) If, for any period, a person has receive4, under the legislation of the 
United Kingdom, an invalidity pension- or survivor's pension which has been 
calculated in accordance with the provisions of Article 19, as applied by para­
graph (1) of this Article, and he afterwards claims an uld age pension under that 
legislation, then he shall be treated, for the purpose of .that claim, as if contribu­
tions had been credited to him under that legislation only for the part of that 
peri04 which bears the same relation to the whole as the relation' determined, in 
sub-paragraph {b) of paragraph (1) of Article 19, on his claim to invalidity 
pension or survivor's pensiOn under that legislation. ' 

(5) Where guardian's allowance would be payable to 'any person under the 
legislation of the United KingdolI) if that person and the orphan for whom the 
allowance is claimed were ordinarily resident in the United Kingdom, it shall be 
paid While that person and the orphan are ordinarily resident in Austria, pro­
vided that the deceased parent, by virtue of whose insurance the allowanc,e is 
payable, had compl~ted, un<ier the legislation of the two Parties, insurance periods, 

_ which are in. aggregate not less than 60 months. -

(6) Wbere a woman in receipt of :widow's benefit under the legislation of the 
UJjited Kingdom qualifies for an old age pension un4er that legislation, ,the 
widoW's benefit payable under the legislation of Austria shall not be determined 
ili~. · 
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(1) Where a person is gainfully occupied in the territory of one High Con­
tracting Party and, together with his children, is ordinarily resident in the territory 
of the other Party, the legislation of the latter Party concerning family allowances 
shall apply to him. 

(2) Where, under the legislation of one Party, the right il) family allowanc;e is 
conditional on the completion of a period of presence in the territory of .that 
Party, any period 9uring which a person was present in the .territory of the other 
Party shall be treated as if it were a period of presence in the territory of the 
former Party. ' 

(3) For the purpose of any claim to family allowance under the legislation ,of 
one Party, a person whose place of birth is in the territory of. the other Party, 
shall be treated as if his place of birth were in the te~ritory of the former Party. 

(4) Where a person is employed in the territory of one Party an-d in accordance 
with any of the provisions of Articles 7, 8, 9 and 10, the legislation of the other 
Party applies to him, he shall be treated, for the purpose of any claim to family 
allowances, as if he were in the territory of that Party and employed there; and, if 
his children are in the territory of the former Party, they shall be treated as if 
they were in the territory of ,the latter Party. 

ARTICLE 26 

Where, but for the provisions of this Article, family allowances' would be 
payable unger the legislation of both High Contracting Parties for tbe same 
children, family allowances shall be paid only under the legislation of the Party 
in whose territory the children concerned are ordinarily resident. 

ARTICLE 27 

For the purpose of applying the provisions of this Section, persons for whom' 
family allowances are payable under the legislation which is being applied shall 
be regarded as children. 

Section 5 

Unemployment Insurance 

ARTICLE 28 

(1) If an employed person, since his last arrival in the territory of Austria, has 
been employed in employment which is subject to unemployment insurance, then, 
for the purpose of any claim to unemployment benefit, ,any contribution period 
completed unger the legislation of the United Kingdom shall be treated as if it 
were a contribution period completed under the legislation of Austria. 

(2) The application. ·of paragraph.(1) of this Article shall be sub,iect t.o the 
condition that the employed person, m the last 12 months before hIS claIm to 
benefit, has been employed for an aggregate of 13 weeks in employment which is 
subject to unemployment insurance, but this restriction shall not apply if the 
employed person is not to blame for the termination ·of his employment. 

(3) The decision on any question whether an insured person is to blame for 
the termination of his employment shall be given in accorgance with 'the legisla-
tion of Austria. ' 



No. 321 Family Allowances, National1nsurance and 
Industrial Injuries 

1623 

(4) A contribution period completed unde,r the legislation of the United 
Kingdom shall be treate~ in accordance with the provisions of paragraph (l)' as a 
contribution period completed under the legislation of Austria for the purpose of 
satisfying the qualify.ing condition under that legislation only in so far as it has 
not been taken into account for the purpose ,of any payment of unemployment 
benefit under the legislation of the United Kingdom. 

(5) If a person, since his last arrival in the territory of the United Kingdom, 
has completed a contribution period under the legislation of the United Kingdom, 
then, for the purpose of any claim to receive unemployment benefit un~er that 
legislation: 

(a) any period of his employment subject to unemployment insurance under 
the legislation of Austria shall be treated as if it were a period during which 
he had paid contributions as an employed person under the legislation ot 
the United Kingdom; 

(b) any period during which ,he was entitled un~er the legislation of Austria 
to receive unemployment benefit or ~ickness benefit shall be treated as if it 
were a p.eriod during which contributions were credited to him a~ an 
employed person under the legislation of the United Kingdom; and 

(c) any period during which he was resi~ent in the territory of Austria: shall 
be treated as if it were a period during which he was resident in the 
territory of the United Kingdom. 

(6) If an employed person who has been employed in the territory of Austria 
goes to the territory of the United Kingdom and becomes employed there as an 
employed person and subsequently applies un~er that legislation for.exemption 
from liability to pay contr~butions and for contributions to be credited to him on 
grounds of unemployment, then, fot the purpose of that application: 

(a) any period of employment completed by him which is subject to com­
pulsory insurance under the .legislation of Austria shall be treated as if it 
were a period during which he was employed as an employed, person and 
had pai~ contributions as an employed person under the legislation of the 
United Kingdom; and 

(b) any period during which he was entitled under'the legislation of Austria 
to receive unemployment ·benefit or sickness benefit shall be treated as if 
it ,were a period during which contributions were credited to him as an 
employed person under the legislation of the United Kingdom. 

ARTICLE 29 
(1) Where a national of either High Contracting Party who is ordinarily 

resident in the territory of one Party and has been employed in the territory of 
, the other Party in employment which is subject to compulsory insurance under 
'the legislation of that Party, becomes unemployed ,there and returns to the 
territory of the former Party, the provisions of Article 28 of the present Con­
vention shall apply to him even if he' has not become' employed in the territory 
of the former Party. 

(2) An employed person shall not be disqualified for receiving uriemployment 
benefit under the legislation of the Party in whose territory he is ordinarily 
resi~ent solely on the ground that he has voluntarily left employment in the 
territory of the other Party in order to return to the territory of the former Party. 

ARTICLE 30 
Where a person claims unemployment benefit under the legislation of one 

High Contracting Party by virtue of the provisions of Articles 28 and 29:, 
(a) any period during which he received such ,benefit' under the legislation of 

the other Party during th~ last 12 months before the day on which his 
claim is made shall be taken into account, as 'if it were a period during 
which he had received such benefit under the 'legi~lation of the former 
Party; and ' 
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(b) subject to the provisions of paragraph (2) of Article 29, if he has been 
disqualified for receiving benefit under the legislation of the latter Party, 
he shall be treated as if he had been so disqualified under the legislation 
of the former Party. 

ARTICLE 31 

(1) If under the legislation of Austria the rate of unemployment benefit 
depends on the rate of the insured person's earnings in his last employment, and 
any period of employment in the territory of the United Kingdom is taken into 
account for the purpose of assessing earnings, then the employed person's 
earnings for that period shall be based on his average earnings in his last 10 
weeks of employment which was subject to Austrian unemployment insurance or, 
if he was paid by the month, on his earnings during the last three months. Where 
there is no collective agreement on wages, the basis shall be the local wage rate 
customary for a similar employment in his place of residence . 

.(2) For the purpose of determining the rate of unemployment benefit to be 
paid under the legislation of the United Kingdom, the competent insurance 
authority of the United Kingdom may take account of any earnings on which the 
beneficiary has paid, contributions under the legislation of Austria concerning 
unemployment insurance. 

PART IV 

MISCELLANEOUS PROVISIONS 

ARTICLE 32 

(1) The competent authoritie~ may, by means of an agreement, establish. the 
adp1inistrative measures necessary for the application of the present Convention. 
Such agreement may be concluded before the entry into force of the Convention, 
but it sh~ll not enter into force before the Convention enters into force.· 

, (2) The competent authorities shalt communicate to each .other all informa­
tion a:bout the measures uaken by them fot the application of othepresent Con­
vention or about changes in their national legislation in so far as these changes 
affect the application of the Convention. 

(3) For the purpose of facilitating the implementation of the Convention, 
liaison offices shall be established. 

In Austria the liaison offices shall be: 
for sickness, in4ustrial injuries and pensions insurance, the liaison office 
for social insurance ·abroad administered by the Main Association of 
Austrian Social Insurallce AuthO'rities in Vienna; 
for family allowances, the; Federal Ministry of Finance in Vienna; 
for unemployment insurance, the Regional Employment Exchange for 
Vienna; and 

in the Unhed Kingdom the liaison offices s~all be the competent authoritie~. 

ARTICLE 33 

(1) The competent authorities and insurance al,lthorities of the two High 
Contracting Parties shall assist one another on any ma.ttel; relating to the applica­
tion of the present Conveption as if the matter were ·one affecting the application 
of their own' legislation. This assistance shall be free of charge. 

; (2) Where any benefit is payable under the legislation of one Party to a person 
in:. j;lie territory of the other.,Party,. the paymeI;lt may be made by an insurance 
author~ty of the latter Party,at the request Of the competent insurance'!luthority 
of the former Party. . 
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kRTICLE 34 

(1) Where the legislation of one High Contracting Party pwvides that any 
certificate or other document whiCh is submitted under th~tt legislation to a com­
petent authority or insurance authority of that Party snaIl be exempt, wholly or 
partly:, from any taxes, lega:l dues, consular fees or administrative charges, this 
exemption shall' apply to any certificate or other document which is submitted 
under the legislation of the 'other Party to a competent authority or insurance 
authority of the latter Party. 

(2) Any certificate, document or w~ittel} statement of any kind which has to be 
submitted for the application of the present Convention shaIl not require 
authentication. ' , 

ARnCLE 35 

Where a claim is submitted to a comPetent a~thority or in~urance authority of 
one High Contracting Party, it shaIl not be rejected on the ground that it is 
written in the official language of the other Party. - ' 

ARTICLE 36 

(1) Any noticeOt' cTaiinwhich shouId;for the pu~p0se Of a claim to benefit 
, under the legislation of one High Contracting Party, have been submitted to an 
insurance authority of that Party, shaIl be treated as if it had been submitted to 
that allthority, if it is submitted to an insurance ,authority of the other Party 
which is competent to deal with claims ,to the corresponding, benefit of the latter 
Party. 

, (2) Any claim tq benefit sllbmitted 4nder the legislation of one Party shall be 
deemed to 'be a claim to the correspol).ding benefit under the legislation of the 
other J;>arty in so far as this, corresponding berj.efit is payable in accordance with 
the provisions of this COllvention: 

(3) Any document submitted under the legislation of Austria may, where 
apPI'Opriate, be tr.eated ,as a notice of retir·ement given under the legisla.tion of ,the 
United Kingdom., 

(4) in any case to, which 'the provisions of paragraph (1), (2) or (3) of this 
Article' apply, the authority to which the notice, claim or docUlIient has been 
submitted' shaIl transmit it, Without delay to the competent insurance authority 
o.f the other Party. 

ARTICLE 37 
,f ~' •• 

(1) Payment 9t al}y benefit in accord~nc~ with the provisions of the present 
~onvent~on may,. be made in' the currency, Of the High Contracting Party whose 
msurance a'!lthotlty makes the' payment and any such payment shaIl constitute a 
full discharge of the obligation.' ' " ' 

(2) 'Where an insurance authol;ity'has made a pay~ent of benefit in accordance 
with the provisions of paragraph (2) of ArtiCle 33, 'any'reimbursement shall be in 
ti?:ectlrrency qf ~e Party in whose territory the insurance authority has its prin-
clp~l place, of busmess. ' , 

(3) Any remittance to be made in accordance with the present Convention 
s~aIl be made in ac~ordanc~' with, any agl!eemept, binding the two Parties at the 
time when such remIttance IS made. 
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.(1). Any dispute about the inter'pretation or application of the present Con­
vention shall be resolved through diplomatic channels. 

(2) If any such dispute cannot be resolved in this manner, it shall be sub­
mitted,at the request of either High Contracting Party, to an arbitration tribunal 
which shall be composed in ·the following manner: . 

(a) Each Party shall appoint a referee within one month from receipt of the 
. demand for arbitration. The two referees shall appoint, from the nationals 

of a third country, a third referee within two months from the date on 
which the ,Party which was the last to appoint its referee has notified the 
other Party of the appointment. 

(b) If within the prescribed period either Palty should fail to appoint a referee, 
the other Party may request the President of the International Court of 
Justice to make the appointment. A similar proc~dure shall be adopted at 

. the request of either Party if the two referees cannot agree on the appoint­
ment of the third referee. 

(3) The decision of the arbitration tribunal shall be by marority vote. Its 
decision shaII be binding on both Parties. Each Party shall bear the expenses of 
the referee appointed by it. The remaining costs shall be borne equally by the two 
Parties. The arbitration tribunal shall determine its rules of 'procedure. 

ARTICLE 39 

. (1) Where an insurance authority of .one High Contracting Party has made an 
advance payment for any period, any arrears of a corresponding benefit which 
becomes payable for the same period un4er the legislation of the other Party 
may be withheld. Where an insurance authority of one Party has overpaid benefit 
for any period for which the insurance authority of the other Party after'wards 
becomes liable to pay a corresponding .benefit, the overpayment shall be regarded, 
for the purpose of the first sentence of this paragraph,as an advance payment. 

(2) Where a social assistance authority of one Party has paid assistance to a 
person for any period for which he afterwards becomes entitled to benefit under 
the legislation of the other Party, the competent insurance authority of the latter 
Party or the liaison office of that Party responsible for the payment Sl1all, at the 
request of that social assistance authority and oh behalf of that authority, with­
hold. the amount. pai4 by way of assistance from the arrears of benefit due to be 
paid for ,the s!lIme period, ,treating that amount as if it were an equal amount of 
assistance paid by a social aS$istance authority of the latter Party. 

ARTICLE 40 

(1) Where under the legislation of one High Contraoting Party any benefit, 
other than family allowances, or any increase of ·benefit would be payable for a 
dependant if he were in the ,territory of that Party, it shall be paid while he is in 
the territory of the other Party. 

(2) Where a person would be entitled, under the legislation of the United 
Kingdom, to receive widow's benefit or benefit in respect of a death 4ue to an 
industrial injury or disease if a child were in the territory of the United Kingdom, 
or had been in that territory at the time when one of his parents died or at any 
other slpecified time, he sl1aIl be entitled to receive that benefit if t11:e child is in the 
territory Of Austria·.or was in that territory at that time. . . 
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(1) Benefit, other than lump· sum payments, shall be payable in accordance . , 
with the provisions ·of the present Convention in respect of events which 
happened before the !late of its entry into force. For the purpose of determining 
claims in accordance with the provisions of the Convention. account shall· be 
taken of insurance periods completed before the date 0f its entry into force. 

(2) Paragraph (1) of this Article shall not confer any right to receive payment 
of benefit for any period before the date of the entry 'intbJorce of the Convention. 

(3) In cases covered by the first sentence of paragraph (1) of this Article: 
(a) any benefit which has been determined before the date of the entry into 

force of the Convent~on may, at the request of the person concerned, be 
determined 'afresh in accordance with the prqvisions of the Convention 
notwithstanding any provision of the legislation concerne4 which precludes 
such a .revised determination, and payment shall be made from the date 
of entry into force of the Convention; 

(b) any benefit to which a person becomes entitled solely by virtue of the 
Convention shall be determined at his request from the date of the en,try 
into force of the Convention, provided that he makes the request within 
one·year ltfter that 'date; otherwise .the benefit shall be paili from the date 
determ:ined under the domestic legislation concerned. 

ARTICLE 42 

Where a person suffered loss of rights on political qr religious grounds or by 
reason of descent as defined in paragraph (1) of section 500 of the Federal Act of 
9 September, 1955 concerning general social insurance, sub-paragraph (3) of para­
graph (1) of section 62 of the Federal Act of 18 December, 1957 .concerning 
pensions insurance for self-employed persons in commerce and industry, sub­
paragraph (3) of paragraph (1) of section 60 of the Federal Act of 18 December, 
1957 concerning supplementary pensions insurance in agriculture ~nd sub-para­
graph (3) of paragraph (1)' of section 56 of the Federal Act of 12 December, 1969 
concerning pensions insurance of self-employed persons in agriculture and 
forestry, the provisions of sub-paragraph (d) of paragraph (2) of Article 3, para­
graph (1) of Ar.ticle 5, paragraph (3) of Article 6 and paragraph (1) of Article 18 
of the present Convention shall not affect any rights tq which he may be entitled 
under the legislation of Austria. 

I 

ARTICLE 43 

The provisions of Articles 18 and 19 shall not apply, -in relation to the United 
Kingdom, in any case where, within a period of ten years from the date of the 
entry into force of the present Convention, a person reaches pensionable age as 
prescribed in his case under the legislation of the United Kim!:!lom and qualifi~s 
for an old age pension under that legislation solely by virtue of insurance periods 
completed under that legislation. 

ARTICLE 44 

The present Convention shall be ratified and the .instruments of ratification 
shall be exchanged in London as soon as possible. . 
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ARTICLE 45 

The present Convention shall enter into force on the first day of the second 
month following the month in which the instruments of ratification are exchanged. 

ARTICLE 46 

The present Convention shall remain in force for an indefinite period. Either 
High Contracting Party may denounce it by giving three months notice in writing 
to the other. 

ARTICLE 47 

In the event of the termina:tion of this present Convention, any right acquired 
by a person in accordance with its provisions shall be maintained, and negotiations 
shall take place for the settlement of any rights then in cou,rse of acquisition 'by 
virtu,e of those provision~. ' 

In. witness whereof the above-named Plenipotentiaries -have signed the present 
Convention and affixed thereto their seals. 

Pone in duplicate at Vienna, this 18th'day of June 1971, in the English and 
German languages, both texts being equally authoritative. 

For Her Britannic Majesty: 

(L.s.) PETER WILKINSON 

For the Federal President of the 
Repub~ic of. Austria: 

(L.s.) RUDOLF KIRCHSCHLAGER 
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At the time of signing the Convention on Social Security concluded this day 
between the United Kingdom of Great Britain and Northern Ireland and the 
Repl.):blic of Austria, hereinafter referred t6 as the "Convention", the Pleni­
potentiaries of the two High Contracting Parties have agr~ed as follows: 

ARTICLE 1 

Where a national of one High Contracting Party falls ill, meets with an 
accident or, for ·any other reason, is in urgent .need of medical treatment when he 
is in the territory of the other Party, he shall be entitled to receive hospital treat· 
ment in that territory under the same conditions as a national of the latter Party 
who is ordinarily resi~ent in the territory of that Party and insured under the 
legislation of that Party concerning sickness ipsurance. 

ARTICLE 2 

For the purpose of the present Protocol: 
(i) "hospital treatment" means, ·in relation to Austria, hospital in-patient 

treatment provided under the Federal Act of 9 September, 1955 con­
cerning general social insurance and, in relation to the United Kingdom, 
hosp~tal in-patient trea.tment provided under the National Health 
Services of the United Kingdom, or by the States of Jersey or the States 
of Guernsey; 

Cii) all other words have the meanings assigned to them in the Convention. 

ARTICLE 3 

For the purpose of applying Article 1 the benefits in kind shall be provided in 
the Republic of Austria by the Gebietskrankenkasse fur Arbeiter und A,ngestellte 
competent for the place of residence of the person concerned. 

ARTICLE 4 

The competent authorities may determine by agreement the measures necessary 
for the application. of the present Protocol. That agreement may· be concluded 
before the entry into force of the present Protocol, but it shall not enter into force 
before the present Protocol enters into force. 

ARTICLE 5 

The present Protocol shall form aJ? integral part of the Convention. 

In witness whereof the Plenipotentiaries have signed the present Protocol ann 
affixed thereto their seals. 

Oone in dUplicate at Vienna, this 18th day of June 1971, in the English and 
German languages, both texts being equally authoritative: 

For Her Britannic Majesty: 

(L.S.) PETER WILKINSON 

For the Federal President of the 
Republic of Austria: 

(L.S.) RUDOLF KIRCHSCHLAGBR 
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(This note is not part of the Order, but is intended to 
indicate its general purport.) 
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This Order gives effect in Northern Ireland to the Convention and.Protocol 
(set out in the Schedules) made between th~ Governm~ntsof the United King­
dom and the Republic of Austria in relation to the matters for wh~ch pro­
vision is made by 'the Family Allo,:vances Acts (Northern Ireland) 1966 to 
1969, the National Insurance Acts (Northern Ireland) 1906 to 1972 and the 
National Insurance (Industrial Injuries) Acts (Northern Ireland) 1966 to 1972. 
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