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The Ministry of Commerce, on behalf of the Secretary of State "and in 
exercise of the powers conferred on it by .section 1 of the: Harbours Act 
(Northern Irt~land) 1970(a). and of every."other power,enabJingit in" that behalf, 
and after consultation with the" harbour authorities to which the Order will 

, apply and the harbbur authorIties and i~ca( authorities likely to be affected 
thereby, hereby makes the following" Order :- " " 

PART I" 

PRELIMINARY 

Cftp..tion and commencement 
" "1. This Oider may be cited as the Northern Ireland Fishery Harbour 

Authority Order (Northern Ireland) 1973 and shall come into operation on the 
16th April 1973. " 

biterRretation " 
2. In. this Order-
"the"Act'~ means th~ HaJ.1bours" Act (Northern Ireland) 1970; 
"the Authority" me"ans the Northern Ireland Fishery Harbour Authority 

established by" virtue of-Article 4(1); " 
"the ,Council" meaus the COl(ncil "of the administrative county of Down; 
, "the harbour of Ardglass" means the land, quays, wharves, dock and other 

property at Ardglass in the County of Down which immediately before 
the transfer date are under the control and" management of the 
Ministry as harbour authority; 

"the harbour of Kilkeel" and "the harbour of Portavogie""mean the land, 
" quays, piers and other property at Kilkeel and'Portavogie respectively' 

in the County of DoWn which -immediately befo.re the transfer date are 
un~er the control and management of the Council as harbour authority; 

"the Minister" means the Minister of Commerce; 
"the Ministry"" means the Ministry of Comnierce; 
"officer" includes a servflnt; 
"the transfer date" means the 31st day of May 1973; 
"the transferred harbours" means the harbour of Ardglass, the har-bour of 

Kilkeel and the harbour of Portavogieand "transferred haI1bour" means 
any qne of thym; 

"the tninsferors'; means, to the extent of their functions under any 
statutory provision relating to hal1bours, the Ministry and the Council 
or either of them and '~a transferor" means either of them; 

"tidaJ work" means any work which is on, under or over any land which is 
below high-water mark or part of any such work. 

Incorporation of enactments " ' ""' . 
3. The following provisions o,f the Harbours, Docks, and Piers Clauses 

Act 1847(b) that is to say, sections"l to 5, 14,)5, 21, 22, 24, 27 to 29, 33 to 41, 
43t0 46~ 48, "51 to 72; 74,to 82, .92; 94, 99, 100, 102 and 103 aI.'e hereby 
incorporated" with this Order (but withou~ prejudice to any "other provisions 
oHhis"Order) and shall apply t~ the "transferred harbours as if- " 

(a) 1970. c. 1 (N.I). (JJ) 10 & 11 Vict. c. 27. 

SA 
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(a) the transferred harbours had been constructed in pursuance of an Act 
which incorporated that Act; 

(b) this Order were the Special Act for the purposes of that Act; 
(c) the Auth0rity were the undertakers for those purposes, 

and subject to the following modifications, that is to say:-
(a) for any references in any of the said sections to the Special Act, the 

undertakers and the prescribed limits ;there shall be substituted 
references to this Order, the Authority and the limits of the transferred 
harbours respectively; 

(b) any references in any of the said sections to a vessel shall be deemed 
to include a sea-going hovercraft and the reference in section 28 to a 
vessel shall include a floating dock and a vessel of exceptional con­
structi'on or method of propulsion; 

(c) in section 15 for the words from "shall forfeW' to the end of the section 
there shaH be substituted the words "shall be liable on summary con­
viction to a fine not exceeding £100.'1; 

(d) in the application by virtue of ;this Article of section 52 to; a harbour 
master employed by the Authority that section shaH authorise a hat:bour 
master to- . 
(i) give directions prohib~ting the mooring of any vessel in any pa:rt 

of the transferred harbours specified by him; 
(ii) impose terms and conditions upon which a :pleasure craft, hover­

craft or hydro£oil may enter the transferred harbours, or any part 
of them specified by him; 

(iii) give, in an emergency, general directions to all vessels or to any 
specified class of vessels; 

(e) section 53 sha.ll be construed as authorising a harbour master to give 
directions to the master of a vessel otherwise than in writing; 

(f) in section 56 there shall be added at the end of the section the words 
"where the amount realised by such sale is insufficient to meet any 
expenses incurred by the Authority in removing the wreck the" 
Authority may recover the amount of the deficiency from the person 
who was the owner of the vessel at the time when it was wrecked."; 

(g) in section 69 for the words from "a sum" to the end of ,the section 
. there shall be substituted the words "a sum not exceeding.£1O."; 

(h) where in any of the said sections reference is made to any person 
being liaible to a penalty or a forfeiture such reference shall be con­
strued as being a reference to a fine on the conviction of such person. 

PARTII 

CONSTITUTION OF THE HARBOUR AUTI-IORITY 

Establishment of the harbour authority 
4.-(1) There shall be and is hereby established a body to be called the 

Northern Ireland Fishery HaJ.1bour Authority. 

(2) The Authority shall be a body corporate with perpetual succession 
and shall, subject to the provisions of this Order, have an the rights, powers 
and privileges 'of a body corporate to which section 19 of the·Interpretation 
Act (Northern Ireland) 1954(c) has been applied. 

(c) 1954. c. 33: 
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(3) The seal of the Authority shall be authenticated by the signature of 
the chairman or some other member of the Authority authorised by the 
Authority to .act for that purpose and of the secretary or some other officer 
. so authorised. 

(4) Any contract OT instrument which, if entered into or executed by an 
individual, would not require to 'be under seal may be entered into or executed 
on behalf of the Authority by any person generally or specially authorised 
by the Authority to aot for that purpose. 

(5) The Authority shall have such functions as are conferred on it by this 
Order. 

Constitution of the harbour authority 
5.-(1) The Authority shall consist of a chairman and not less than four 

and not more than eight other members who shall be appointed by the 
Minister after consultation with the Minister of Agriculture subject to such 
conditions as the Minister may determine. 

(2) In the event of a casual vacancy occurring in the office of chairman 
the members shall elect one of their numbe1' to fill such vacancy and the 
person so elected shall hold office until a successor has been appointed by the 
Minister. . 

(3) A member shall hold and vacate office in a~cordance with the terms of 
his ruppointment; but, notwithstanding anything in those terms, he may at any 
time resign his membersh~p Iby giving notice in writing to the Minister. 

Procedures of the harbour authority 
6.-(1) A meeting of the Authority shall be held not later than one month 

after the coming into operation of this Order and thereafter meetings shall be 
held on such dates and at such intervals as the Authority may determine. 

(2) -At. the first meeting of the Authority the members shall appoint a 
person to act as secret?ry to the Authority . 

. . (3) The quorum required f.or a meeting of the Authority shall 'be four. 

(4) A member or the Authority shall, if he is in any way directly or in­
directly interested in any contraot or other tmnsaction entered into or pro­
posed to be entered into by the Authority which involves or is likely to 
involve 'allY payme:nt by or on behalf of the Authority, disclose the nature of 
his interest ata meeting of the Authority as soon as possible after the relevant 
circumstances have come to his notice. 

(5) Any disclosure made by a member under paragraph (4) shall be 
recorded in the minutes of the meeting, and, save insofar as may be 
authorised by the other members present at the meeting, that member shall 
not take part after the disclosure in any deliibetation or decision of the 
Authority with respect to that contract or other transaction. 

(6) Where under paragraph (5) a member IS prohibited from taking part in 
any deliberation or decision that member s~aII be disregarded for. the p~rpose 
of . constituting a quorum of the Authonty for any such dehberatron or 
decision. 
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P4RT III 

FUNCTIONS OF THE HARBOUR Au-:rH:oRITY 

Functions of the harbour authority 
7.~1) As from the transfer date and subjt;ct to the provisions' of this 

Ord,~r the Authority in relation to the transferred hapbour~shallll~v~ power 
to :-,-

Ca) improve, m~age and maintain the harhours; 
(b) operate such facilities as may be provided at the haI'bqurs; 
(c) dredge and maintain the entrances and channels to the hallbours'and 

to deposit mruterial in a place below high-water mark but only with the 
consent of the Crown Estate Commissioners (which :q:.ay be subject to 
conditions) and to deposit such material in such places and subject to 
;slich conditions and restrictions as the Secretary of: State for Trade 
and Industry and the Ministry may-determine; ". 

(d) construct, alter or extend any tiqal work with the prior c9~seJ.it of the" 
Secretary of State for Trade and Industry, the 'Crown Estate Com­
missioners and the Ministry; 

(e) lease or with the consent in writing of the Ministt'yoth~rwise dispose 
of subject to conditions where applicruble t<;> protecr.any navigational 
interests any pa:r;t of .the land for the time being vested in the .Authority 
provided that any such lease shall except where the Ministry otherwise 
approves ibe expressed to be terminabl~ On a specified period of notice 
not 'being more than three months (to expire at any ,fijne)" of sucl1 
terminMion being given by the Authority or the leSsee. 

(2) If the Authority considers that a hallbour, nqt being a tran,sferre~ 
hallbour, is principally used by the fishing industry, the Authority may 
recommend to the Ministry that the Authority should pe established as the 
hallbour authority for that hal.1bour. 

Tidal works . I 
8.-(1) The Ministry, the Secretary of State fqr Tr~de an4 Ip.dl!$try apd 

the Crown Estate Commissioners may, in giving any con$ent as provided by 
sub-pm-agraph (d).of Articl~ 7(1) do so s~pject to snch cqnditjon.!! a~ it Qrthey 
think fit to impose but in the event of any inconsistency between a condition 
il,l1P9l'!ed by the Secretary of State for Trade a~d 1~41,!stry ot' the Crown 
Estate Com~issioners and one imposed 'by the Ministry that imposed, by the 
Ministry shall be void to the extent of the inconsistency. 

(2) Schedul~ 1 shall have effect in relation to anY tidal' work vested in' or 
which is to be construoted, altered or extended by the Aqthority. 

J3yelaws 
. 9.~(1) The Authority may in relation to the transferred harbours make 

bydaws for all or any of the followingpl1rposes but SO that no such :byelaw 
shall come into operation before the transfer date: - "" 

(a) for regulating the use of the hal1bours; 
(b) for reglJlating: the conduct of ope1;sons; 
(c) for regulating the exercise of the powerswsted iq a h~J,ibQnrm:aster; . 
(d) for regulating the movement of vessels; ., 
(e) for controlling vehicles; '.' 
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(f) for preventing the obstruction of, or injury to, the harbours; 
(g) for regulating the shipping and unshipping, landing, warehousing, 

stowing, depositing and removing of all goods within the harbours; 
Ch) for regulating the bringing of dangerous goods to the harbours and 

the discharging, handling, transporting or storage of such goods within 
the ha1.'lbours; 

(1) for regulating, with the consent of the Commissioners of Customs and 
Excise, the hours during which the gates, entrances or outlets to the 
haI1bours will be open;. 

(D for regulating the functions of any person, not being an officer of 
Customs and Excise, employed (whether by the Authority or any other 
person) in the harbours; 

(k) for regUlating the use of fires and lights; 
(l) for preventing damage or injury to any vessels or goods; and 

(m) for regulating the use of cranes and other equipment belonging to the 
Author.i<ty. . 

(2) Byelaws made by the. Authority shall be made and have effect as if 
sub-sections (1) ~o (5) and (7) and (8) of section 91 and sections 92, 93 and 
sub-s~ction (1) of section 940f the Local Government Act (Northern Ireland) 
1972(d) applied thereto as they apply to any byelaws made under that Act, 
and as if:~ 

(a) for any reference to .a council or to the clerk of such a council there 
were substituted ~ reference to the Authority or to the secretary of the 
Authority; 

"(b) for any reference to, the Ministry concerned there were substituted a 
reference to the Ministry; 

(c) for the refei'ence in .section 92 to twenty pounds there were substituted 
a reference to fifty pounds. 

PART IV 

TRANSFER OF HARBOURS 

Abolition of functions 
10. On the transfer date the functions of the transferors in relation to the 

transferred ha1.'lbours shall be abolished. 

Transfer of property, rights and liabilities 
11. Subject to the provisions of this Order on the transfer date the interests 

of the transferoi's in all land and other property movable. and immovable 
used for the purposes of 1he transferred harbours and all rights and liabilities 
enjoyed or incurred 9Y them for or in connection with any of those purposes 
shall by virtue of tl:Iis Article be transferred to and vest ·in the Authority and 
sha:H be' enforceable by or against the Authority accordingly, 

Extent of property transferred 
12.-{l) The immovable .property transferred to the Authority by virtue 

6f Article ·11 shall not ihchide the interest of the Ministry in the land shown 
delineated ai1d liatclied in black and rilar.k~d "exC!tideq." on the map marked 
. "Afdglass Hanbour-Haribour Limits of the Northern. Ireland Fishery 
1l~i'~?~r.~~~~?~ity~M~p N?:.l" refe:rred to ,in A~tic1e 24(3) .. 
(d) 1972. c. 9 (NU,). 
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(2) The Ministry or· other owners and occupiers for the time being ·of the 
lands referred to in paragraph (1) (hereinafter referred to a!;l "the retained 
lands") shall have a right of access thereto for all purposesan4 at all reason­
aJble"times over the lands transferred to the Authority by virtue of Article 11. 
(hereinafter referred to as "the transferred lands") .and the right to use and 
maintain for the service of the retained lands all sewers, drains, water pip~s, 
electricity lines and other services laid or constructed in the transferred lands. 

(3) The Authority shall have the right to use and maintain.for the service 
of the transferred lands all sewers, drains, water pipes, electricity lines and other 
services laid or constructed in the retained lands, and a right of access to the 
said lands at ~11 reasonable times for those purposes. 

Contracts, etc., in force before the transfer date 
. 13. Subject and without prejudice to the provisions of this Order an con­

veyances' leases, grl;lnts, assurances, deeds, contracts, agre:.ements, notices and 
demands affecting the transferred hal1bours and in force immediately before 
the transfer date shall on and from that date be as binding and of as full force 
and effect in every respect and may be enforced as fully and effectuaUY against 
or in favour of the Authority as if instead of the transferor the Authority had 
been a party thereto or bound thereby or entitled to the benefits thereof. 

Provided that, as from the transfer date, those provisions of an agreement 
. dated 7th December 1937 between the Council and the council of the ul1ban 
district of KiIkeel whereby ordinary maintenance. charges of the harbour of 
Kilkeel were to be borne by the rural district of Kilkeel and the urban district 
of Kilkeel shall cease to have effect insofar as the agreement would apply to 
the transferred lands. 

Consequential modification of agreements, etc. 
14. Subject to the provisions of this Order any agreement, or other 

document whatsoever, which relates to a transferor in relation to its funotions 
at a transferred harbour shall on and after the transfer date have effect subject 
to any necessa'fY modifications as if for any reference however worded and 
whether express or implied-

(a) to a transferor there were substituted a reference to the Authority; and 
(b) t9 any officer of a transferor there were substituted a reference to the 

officer of the Authority who corresponds as nearly as may be to the 
first mentioned officer. . 

Saving of existing byelaws, etc. 
15. Every byelaw, rule, regulation, direction, lic.ence or .consent made, 

issued or granted by a transferor in relation to a transferred har-bour before 
the transfer date shall, until amended or revoked, and notwithstanding the 
repeal by this Order of any statutory provision, continue to have effect as if it 
had been made, issued or granted by the Authority, and; in the case of any 
byelaw, confirmed as provided for in accordance with par:agraph (2).of Arti~le 
9. 

Continuance of resolutions, etc. 
16. Every resolution passed or dee:med to have been passed, order made 

or deemed to have been made Or nQtice served or deemed to have been served 
by the transferors before the transfer date, the opera;tion,· effect or term ·of 
which had notC<?ased or expired be~Qre that date shall, after the transfer date 
and so fa'fas it is nbt inconsistent with the provisions onhis Order," contlliue 
in force and havee.ffect as if it were a resolution passed, order made, or notice 
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served by the Authority on the date on which the same was actually or was 
deemed to have been passed, made or served, as the case may be, by the 
transferors and as if the· functions of the transferors were, on the said date, 
performable tby the Authority. 

Continuance of proceedings 
17. Nothing in this Order shall release, discharge or suspend any action, 

arbitration, investigation or other proceeding, or any cause of action, arbitra­
tion, investigation or other proceeding, pending or existing immediately before 
the transfer date by or in favour of or against the,transferors in relation to the 
transferred hal1boUl;s and, subject to the provisions of this Order, any such 
action, arbitration, investigation or proceeding or cause of action, arbitration, 
investigation or proceeding may be maintained, instituted, continued or en­
forced by or in favour of or against the Authority. 

Collection of harbour dues, etc. 
18.-(1) Without prejudice to Article 11 an hal1bour dues, rents and other 

'payments which immediately before the transfer date were due and payable 
to the transferors in res-peet of the transferred haIlbours shall on and after that 
date be due 'and payable to and may be collected and recovered by or on 
behalf of the Authority in like manner as they could have been collected or 
recovered by or on behalf of the transferors if the transfer of the haDbours 
had not taken place. 

(2) All harbour dues, rents and other payments which immediately before 
the transfer date were accruing due to the transferors in respect of the trans­
ferred harbours shall on and after that date accrue and be deemed always to 
have accrued due to the Authority, and when any such harbour dues, rents 
and other payments become due and paya:ble they shall be due and payable 
to, and may be collected and recovered by or tOn behalf of the Authority in 
like ,manner as they could have been collected or recovered by or on behalf 
of the transferors if the transfer of the harbours had not taken place. 

Saving for Interpretat~on Act (Northern Ireland) 1954 
19. The provisions of Articles 15 to 18 are without prejudice to the pro­

visions of sections 28 and 29 of the Inter.pretation Aot (Northern Ireland) 
1954. 

A udit of accounts 
20.-(1) Th~ acoounts of all receipts and payments of the transferors and 

of any committees thereof in relation to the transferred harbours and of the 
respective bfficers of the transferors and such committees up to the transfer 
date shall, as soon as Conveniently may be after that date, be audited, and 
disallowances, Ilurcharges, charges and penalties in relation tlo such accounts, 
receipts and payments shall be made, recovered and enforced in like manner 
as nearly as may be as if this Order had not been made. 

(2) Every officer of the transferors or of any committees thereof whose 
duty it is to make up any accounts of tor to account for any portion of the 
receipts ',or payments in respect of the transferred haIlbours to the transferor 
"Or of any such committees shai[~, until the audit of the accounts of such 
receipts and payments up to the transfer date is complete, be deemed fIor the 
pU:11poses of such audit 1\:0 continue in office and be bound to perform the same 
duties and render the same account and tbe subject to the same liabilities as 
if this Order had not been made. 
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PART V 

TRANSFER OF OFFICERS 

Transfer of staff 
21.-(1) As from the transfer date any officer who immediately before 

that. date. was employeq on a full-time :basis by th~ transferors wholly or 
mainly i:p. connection with any of the transferred harbours ..shaH become an 
officer of the Authority and until he is served with a statement in writing of 
his neW terms and conditions of employment shall enjoy terms an<;l conditions 
of employment (including conditions as to superannuation be:p.efits) not less 
f:avQuralble than those he enjoyed when he was employed by the transferors 
immediately before the date of this Order. 

(2) The new terms and conditions refer:red to in the foregoing paragraph 
shall be such that-

(a) as long as a transfer:red employee is engaged in duties reasonably 
comparable to those in which he was engaged' immediately before the 
tr.ansfe.r date, the scale of his salary or remuneration; ai1<i 

Cb) the other te.t:ms and conditions of his employment, 
. are taken as a whole nm less favoumble than those enjoyed immediatelY 
before the date of this Order. . 

(3) Where the terms and conditions (including conditions' as to 'super­
annuation benefits) of a person who becomes an officer of the Authority by 
virtue of this Article are on or aJiter the ·date of this Order land before the 
transfer date varied in any respect the Ministry may direct that the variation 

. shall pe whQlly 'or partially included among the terms and conditions 'on which 
he becomes employed by the Authority and paragraph (2) shall h~\.Ve effect in 
relation to him as if so much of the variation specified in' the direction had 
been included in the terms and conditions of his employment immediately 
before the date of this Orde.r. 

(4) Where a person enters the employment of the otransferors on or after 
the date of this Order but before the transfer date, paoragraphs (2) and (3) 
shall have effect as if ;for any reference to terms andccnditions ·of employ­
ment enjoye.d immediately before the date of this Ordel there were. sub­
stituted a reference to teffils and conditions of employment enjoyed 
immediately after entering that employment. 

(5) Any question which may arise between ,the Authority and a person 
as to whether that person is transferred to the employment of the Authority 
by" vi:rtUle of paragraph (1) or the duties of a transferred employee are reason:' 
a:b1y comparalble to. those mentioned in paragraph (2) may be reported by the 
Authority or 'such person to the Minister of Health and Social Services and, 
if a dispute so reported is not otherwise disposed of, that Minister shall refer 
it for determination by the Industrial Court. 

(6) Where at any time after the transfer date the Authority considers it 
necessary in the interests. ·of its more efficient organisation or administration 
to require an officer who has entered its employmerit pursuant to this Article 
to work at a place other than that at which he worked before the transfer 
date the Authority sha:l1 reimburse that officer for any removal expenses and 
increase in travelling expenses which he may incur to such extent and for 
such period as may be ·reasona:ble in the circumstances. 
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Pensions, etc. 
22.-(1) The provisions of the SQperantmation (Northern Ireland) Oider 

1972(e) (hereinafter refeqed to as "the Order of 1972") with respect to local 
autllOi"ities and any statutory instrument made 'Or document issued thereunder 
sb,all be deemed toO 'aipply' in relation to the Authority as ,they apply in relation 
to local authorities. . . . 

(2) The Order ·of 1972 as applied to the Auth'Ority by paragraph (1). Part 
III of the National Insurance Act (Northern Ireland) 1 966(f} atid any statutory 
instrument or document issued under the Order of 1972 or the said Part III 
shall have effect in relati'On to a !person who, by virtue of Article 21 is trans­
ferred to' the empl'Oyment of the Authority as if his empl'Oyment by the 
Authority and his employment ibefore the transfer were one contimiQus 
employment. . 

.cf;)Jnpensation for loss of employment, .etc. 
23.-(1) .Where a person becomes an officer 'Of the Author.ity by v:irtue of 

Article 21 and wh'O subsequent t'O his transfer suffers loss of employment or 
loss. or diminution, qf emoluments' (including superannuation right.s) which 
is attributa:ble to this Order he shall be entitled to receive from the Authority 
the like' a:tnQunt 'Of compensation to which he would ,be entitled if he were an 
officer 'Of a local auth'Ority who is transferred t'O a district counci[ under section 
135 of the Local Government Act (Northern Ireland) 1972" any service of 
his as ap. employee 'Of the transferor being treated, for the purposes 'Of this 
Article, as service as. an officer 'Of a local authority . 

. (2) Regulations made under section 137 'Of the Local Government 'Act 
(Northern Ireland) 1972 shall, with any necessary modifications, apply accord­
ingly in relation t'O compensation payalble under the foregoing paragraph. 

PART VI 

LIMITS OF TRANSFERRED HARBOURS 
Harbour limits 

24.-(1) The Urn-its within which the Authority shall have authority by 
virtue of any function conferred on it by this Order or by. any enactment 
inc'Orporated therewith and within which may be exerciSed the powers of any 
hanbour niaster it may ·appoint shall comprise the transferred haDb6Urs and 
the conveniences connected therewith and, in the case of the harbour of 
Kilkeel and the harbour of Portavog.ie, the waters U1p t.J high-water mark 
within these har.bours t'Ogether with the seaward approaches within a radius 
of five hundred yards of the entrances of the said harbours. 

(2) The Authority shall also have authority and the powers of any such 
har.bour master as referred to in the foregoing paragtaph may also be 
exercised within the limits 'Of any land which may from time t'O time be· vested 
hi the Authority for the purposes of its functions. 

(3) The limits (hereinafter .referred to as the "harbour limits") define<f in 
paragraph (1) are shown by continuous red lines. cjU the maps maFked 
"Ardglass Hal1bour-Hal1bour Limits of the Northern Ireland Fishery Harbo'iir 
Authority-Map N'O. I", ."KilkeeI Harbour-Harb'Our Limits of the Nqrthern 
Ireland Hshery Harbour Authority-Map No. 2" and "Portavogie Haxbour­
Harbour LiInitsof the N'Ol'thern Ireland Fishery Harbour Authority-Map 
N'O. 3" signed. and sealed with reference 'to this. Orderr and deposited in 
·accord:anc::e with paragraph (5). . 

(e) S,I.. 1972, No. 1073 '(N.I. 10). (f) 1966. c. 6 (N.I.)~ 

h....... __ 
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(4) In the event of any discrepancy Ibetween the hal1botlr limits defined.in 
,paragraph,Cl) aJ;19., the maps ;Nos. 1, ,2 and 3 r~ferred,to in paragr~ph (3) the 
map~ ~hal.l ?e deemed to beco~rect arid shall prevail. 

" (5)' The maps' r.eferred' to in pantgrap:hS (3) ~nd (4) and ,in .Article)2 
signed and sealed with reference to this Order have,beenqeposlte<;l'at, tpe 
office of the Ministry at ChiChester House, 64 Chicpester Stteet~ Belfast,at 
which t,r(fi.<;e, the maps may I~e, inspepted~t a:1l reasona:ble, hoursi ,Copies 'Of the 
.said!1p.aps p.aye :heendeposited., at the office ,of, the Departmeqt, of Tra<ie ap.d 

"Industry, Ma.r.in.e Divisi<;m, Sunley House; 90 High Holrborn.. London WCL 

PART VII 
FINANCIAL PRoviSIONS 

Order of application of revenue of the harbour authority 
25. The Authority shall apply the revellUe (whether from dues ol,"other- . 

wis,~)"received by it in res'pect of the transferred harbours ]or the following· 
pU,rposes and i~ the following order : ~ 

: (a) in paying' the 'exp~nsesproperly chargeable to revenue ill'~aintaining, 
. 'repairJng and nia~l'aging the banbours; " 

, . (b) iq pay.ing the inteJ;est charges in respect of money borrowed for, the 
. , purposes qf the haJfuours; , , . 

Cc) :in paying the appropriatiClns, instalments ot ,sinking fund charges in 
respect of money borrowed for the purposes of thehal1botlrs; 

(d) in paying sums into such a reserve fund as may be established subject 
to lSuchterms,and condit10nsas the Ministry· may aPl?roye. 

Borro.wing by the harbour authority 
26.-(1) Subject to paragraph (2), the Authority may from time to time 

borrow at interest lllPon the secur:ity of .aJll or any of .the revenues and property 
of the Authority such ,sums of money as it may think fit for any purpose for 
which capital monies are properly applicable. 

. (2) The Authbrity 'shall not without the consent of the Ministry in writing 
borrow under the powers conferred by paragraph (1). 

(3) Subject to !paragraph (4) the Aqthority may horrow such sums of 
money as it deems necessary for providing temporarily for current eXlJ?enditure 
for any of the ipul"poses of the Authority. 

(4)' The. aggregate amount outstaMing in respect of b.orrowing under 
paragraph (3) shall not exceed ;t:5;000 without the prior consept'of the Ministry 
in writing . 

. Offenders to make good damage 
27.~(i) Any person 'off~ndiI1g against or committing any breach or con­

travention of any of the provisions ,of this Order or of any byelaw made by 
the Authority in addition to any ·fine thereby incurred .shall !be liable to repay 
,to t,he Allthority the :cost of repa,iripg or making good.any ·damage direotly or 
ind,irectly occasioned, thereby to the property of the Authority. 

(2) The Authority may recover a:s a simple contract debt froin any such 
person the cost of repairing· or making good any such damage and may 
detain any vessel~r other ;prQperty belonging to or in charge of such person 
orbelongfng to the einployees of such person until the saicfcost has been 
paJ,q ,or until ~t;qurity ,therefor has. ib~n, ,given to the satisfaction of the: 
Authority. " 

1 
I 
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. Ex~mptions from charges 

28.~(1) AnY'of the following persons shall, with any vessel on w,hioh he 
may be, atallc times have, wHhbut payment, free· ingress to, passage and egress 
on, along, through and out of the transferred h\lDbours:~' 

(a) any person authorised in that behalf· by the Ministry; .. , .' 
(b) .any officer of Customs and :a:iccise'orof the DeparJ;inentof Trade'and 

Industry, while acting as Isuch; '. '. : .. : ... 
(c) any perSian going to or returning from a lifeboat; . . 

.(d) any person using a lIfeboat or any apparatus.,for saving 'lif~; . 
.(e) any person brought ashore from a vessel in distress; 
<f) any person in the employment of the Commissioners of irish Lights in 

the execution of his. duty. . . 
(2) A fishing vessel of a country with which a treaty eX:ist~ under which 

·the vess~11s exempt frQm dues .and port charges when forced by. stress of 
weather to 'Seek shelter in the ports or ori. the coasts of the Vnited K~ngdom 
shall, when forced by stress of weather to make use of the.transferred harbours, 
be exempt from .any dues levialb~~ in respect 'of the use of .the .said liarbours, 
if the vessel does not break bulk'" while doing so. .. .' . 

Employnzent of officers 

PART VIII 

MISCELLANEOUS 

29~ Subject to Articles 21, 22, 23 and 30 the number, remuneration' and 
terms' and conditions of employment of pyrsons employed by the Authority 
'(including a secretary appointed under Article' 6(2)). shall,. except insofar as 
the Ministry may otherwise direct, be subject to the. approval ~f ,the ¥i~istry. 

Code of e"mployment . . . .' 
30~~(1) The Authority shall within one month from the: c'oming :irito 

operation of this Order submit to the Ministry for approval a code of pt6-
cedure.for~ . '. .' 

(a)secur.ing fair and equal. consideration of applications to the-Authority 
by persons seeking to be employed as officelis of the Authority;· and 

CM fair and equal ttyatment of persons so employed and :officers who 
. have been transferred pursuant to Article 21. 

(2) If the Authority fails to comply with the require!llents of paragraph (1) 
the Ministry may give to the Authority such directions as it thinks fit and the 
Authority ~hall comply with those directions. ., . 

(3) The· Ministry may a;pprove a code ~u:bmitted as mentioned in' para-
graph (1) subject to such modifications as it thinks· fit. .... . '. ',' . 

(4) Subject to Article 21, no per.son ,&hall be employed by the Authority 
otherwise than in accordance with a code so approved. .... 

Repeal.and revocation of enactments 
. 31. A.s from the transfer date the enactments specified in ~olulhns 1" and 

2 of S9hedule 2 shall :be l'epeaJed or revoked to the eXtent specified in cohimn 
3 of that. Schedule. . 

Sealed with the Official Seal of the Ministryof Commerce this 1'3th: day 
pf February 1973. . .' . ' .' ':". 

(L,S.) Kenne.th Darwin,' . : '. 
Assistant Secretary. 
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SCHEDULE 1 ARTICLE 8 

Conditions relating to tidal works 

1. A tidal work shall not be constructed, altered or extended except in 
accordance with plans and sections approve4 by an appropriate department and 
subject to any conditions and restrictions imposed by the department before the 
work is begun. 

2. If a tidal work is constructed, altered or extended in contravention of 
paragraph 1 or any condition or restriction imposed under the said paragraph-

Ca) an appropriate department may by notice in writing require the Authority 
at its own expense to remove the tidal work or any part thereof and 
restore the site thereof to its former condition; and if, on the expiration of 
thirty days from the date when the notice is served upon the Authority it 
has failed to comply with the requirements of the notice, the department 
may execute the works specified in the notice; or 

(b) if it appears to an appropriate department urgently necessary so' to do, 
it may itself remove the tidal work ·or part of it and restore the site to its 
former condition; and 

any expenditure incurred by an appropriate department in so doing shall be 
recoverable from the Authority as a simple contract debt. 

3.-(1) In case of injury to or destruction or decay of a tidal work or any 
part thereof the Authority shall forthwith notify the Commissioners of Irish 
lights and shall lay down such buoys, exhibit such lights and take such other 
steps for preventing danger to navigation as the Commissioners of Irish lights 
shall from time to time direct. . 

(2) If the Authority fails to notify ·the Commissioners of Irish lights as 
required by sub-paragraph (1) or to comply in any respect with a direction giyen 
under the said sub-paragraph it shall be liable on summary conviction to a fine 
riot exceeding one hundr,oo pounds and on conViction on indictment to a fine. 

4.-(1) Where a tidal work is abandoned, or suffered to fall into decay, an 
appropriate department may by notice in writing require the Authority at its own 
eXipense either to repair and restore the work or any part thereof, or to remove 
the work and restore the site thereof to its former condition, to such an extent and 
within such limits as the appropriate department thinks proper. 

(2) Where a work consisting partly of a tidal work and partly of works on or 
over land above the level of mean high-water spxings is abandoned or suffered to 
fall into decay and that part of .the work on or over land above. the level of mean 
high-water springs is in such condition as to interfere or to cause reasonable 
apprehension that it may interfere with the right of navigation or other public 
rights over the foreshore, an appropriate department may include that part of the 
work, or any portion thereof, in any notice under sub-paragraph (1). 

(3) If, on the expiration of thirty days from the date when a 'notice under 
sub-paragraph (1) is served upon the Authority it has failed to comply with the 
requirements of the notice an appropriate department m~y execute the works 
specified in the notice an4 any eXipenditure incurred by the department in so 
doing shall be recoverable from the Authority as a simple contract debt. 

S. An appropriate department may at any ttme, if it deems it expedient, order 
a sur\'ey and examination of a tidal work constructed by the Authority or of the 
site upon which it is proposed to construct the work and any expenditure incurred 
by the department in any such survey a!1d examination shall be recoverable from 
the AuthOl;ity as a simple contract 4ebt. ' 
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6.~(1) After the completion of a ti4al work the Authority shall at the outer 
extremity thereof exhibit every night from ·sunset to sunrise such lights, if any, 
and take such other steps for the prevention of danger to navigation as the 
Commissioners of Irish Lights shall from time to time direct. 

(2), If th~ Authority fails to comply in any respect with a direction given under 
sub-paragraph (l) it shall be liable onsumm:j.fY conviction to a fine not exceeding 
one hundred po"unds and on conviction on indictment to a fine. 

7 .In this Sch~4w~ "an appropriat~ department': means the Secretary of State 
for Trade and In4ustry or the Ministry. . 

.... 



.214 

Chapter 

7& 8 Geo. 4 c. lxxx 

11 Geo. 4 c .. xi 

27 & .28 Vict. c. xciii 

29 & 30 Vict. c . .1viii 

39 & 40 Vict. c. ccxxxvi 

Harbours No. 35 

SCHEDULE 4 .. ARTICI:;E 31 

Enactments repealed or I:evoked 

Short Title 

The Ardglass Harbo"QI" 
Act 1827 

The Ardglass Harbour 
Act 1830 

Extent .of. Repeal . 
or RevoC!l.tion. 

The whole Act 

The Whole Act 

The Ardglass Harbour The whole Order so far as 
Order 1864 it is not revoked 

The Pier and Harbour 
Orders Confirmation 
Act 1864 

So much thereof as relates 
to the Ardglass Harbour 
Order 1864 

The Ardglass Harbour The whole Order 
Order 1866 

The Pier and Harbour 
Orders Confirmation 
Act 1866 

The Ardglass Harbour 
Act 18715 

So much thereof as relates 
to the Aidglass Harbour 
Order 1866 

Sections 1 to 3 and 5 to 15 

23 & 24 Geo. 5 c. 14 (N.i.) The Ardglass Dock and Sections 1(2) and 2 to 5 
Harbour Act 
(Northern Ireland) 
1933 

EXPLANATORY NOTE 

(This note is 'not part of the Order, but is intended to 
indicate its general purport.) 

This Order constitutes a fishery harbour authority and transfers to it from 
Down County Council the haI'bours of Kilkeel and Portavogie and from the 
Mini,stry of Commerce the haJ.1bour of Ardglass. It confers powers on the 
hallbour authority including the improvement, maintenance and management 
of the transferred harbours. 
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