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The Registration of Social Workers and Social Ssr¥Workers
in Care Services (Scotland) Regulations 2013

Made - - - -

Coming into force in accordance with regulation 1

The Scottish Ministers make the following Regulasidn exercise of the powers conferred by
sections 78(2) and (3) and 104(1) of the PublicviBes Reform (Scotland) Act 20H)(and all
other powers enabling them to do so.

In accordance with section 78(5) of that Act thewd consulted such persons, or groups of
persons, as they consider appropriate.

In accordance with section 104(2) of that Agt(a draft of this instrument has been laid before
and approved by resolution of the Scottish Parligme

Citation and commencement

1. These Regulations may be cited as the Registratiddocial Workers and Social Service
Workers in Care Services (Scotland) Regulation8201 come into force on 1st August 2013.

I nterpretation

2—(1) In these Regulations—
“the 2001 Act” means the Regulation of Care (Scmt)2Act 2001€);

“the 2005 Order” means the Regulation of Care @d8ervice Workers) (Scotland) Order
20054¢);

“the 2010 Act” means the Public Services Refornofaad) Act 20104);

(a8 2010 asp 8.

(b) Section 104(2) has been modified by paragraphsgteedule 3 to the Interpretation and LegislaReform (Scotland) Act
2010 (asp 10).

(c) 2001 asp 8.

(d) S.S.I. 2005/318 as amended by S.S.l. 2005/6106/263, 2007/407, 2009/350, 2010/442, S.I. 200914/8d 2013/141,
S.I. 2010/231 and 2012/1479.

(e) 2010 asp 8.



“care service” has the meaning given in sectioofhe 2010 Act;

“the Council” means the Scottish Social Servicesi@d as constituted by section 43 of the
2001 Act;

“the Council’s rules” means rules made by the Cdumder section 49 of the 2001 Act;

“provider” is to be construed in accordance with tkefinition of “provide” in section 105(1)
of the 2010 Act;

“registered” means registered in the part of thgister maintained by the Council under
section 44 of the 2001 Act which is most relevantie position held by the person concerned
and “registration” is to be construed accordingly;

“removal order” means an order removing a persomfthe Council’'s Register in terms of
section 49(1) of the 2001 Act;

“restoration order” means an order restoring a@ets the Council's Register in terms of
section 49(1) of the 2001 Act;

“SCSWIS” means Social Care and Social Work ImproseimScotland as established by
section 44 of the 2010 Act;

“social worker” has the meaning given in sectioro7the 2001 Aci);

“social service worker” means a person of one ef diescriptions in article 2 of the 2005
Order.

(2) In these Regulations reference to—

(@) a person employed by a provider or SCSWIS meangrsop in paid employment
(whether under a contract of service or apprertip@sor a person engaged under a

contract for services but does not include a pevglon volunteers to work without pay;
and

(b) work does not include the work of a person who nt#ars to work without pay.

Requirementson providersand offences

3—(1) A provider of a care service may only emplogaial worker in a care service who
complies with regulation 4.

(2) A provider of a care service may only employ a aloservice worker in a care service who
complies with regulation 5 or 6.

(3) In the inspection of a care service, SCSWIS may eniploy—
(a) a social worker who complies with regulation 4; and

(b) a social service worker who complies with regulato or who in terms of regulation 7 is
exempt from the requirements of regulation 5.

(4) It is an offence to fail to comply with the requitents of this regulation without reasonable
excuse.

Requirementson social workers

4.—(1) A social worker may only work in a care seevitthat social worker is registered.

(2) A social worker must apply for registration as s@snreasonably practicable after starting
work as a social worker in a care service.

(3) Paragraph (1) does not apply to a social worker—

(a) until the expiry of a period of 6 months from thatel on which the social worker first
starts work as a social worker in a care service; o

(b) until the application for registration referredinoparagraph (2) is granted,

(a) Section 77 was substituted by S.S.l. 2011/211.



whichever event occurs first.

(4) Paragraphs (1) and (2) do not apply to a sociakarowho, by virtue of any enactment,
requires to be registered to provide a care sewitteanother person or body and is so registered.

(5) The exception provided for in paragraph (3) dodsapply to a social worker who has been
the subject of a removal order under the Coundilles and that social worker has not been the
subject of a subsequent restoration order.

(6) In the case of a social worker who has been thgesubf a restoration order, the six month
period mentioned in paragraph (3)(a) commenceserdate on which the restoration order has
effect.

(7) The exceptions provided for in paragraph (4) doapply to a social worker registered on a
register prescribed by article 2 of the RegulatibiCare (Prescribed Registers) (Scotland) Order
20056@).

Requirementson social serviceworkers

5—(1) A social service worker may only work in aeaervice if that worker is registered.

(2) A social service worker must apply for registrati@s soon as reasonably practicable after
starting work as a social service worker in a camice.

(3) Paragraph (1) does not apply to a social serviakeave-

(a) until the expiry of a period of 6 months from thatel on which a social service worker
starts work as a social service worker in a cangcs or

(b) until the application for registration referredingparagraph (2) is granted,
whichever event occurs first.

(4) Paragraphs (1) and (2) do not apply to a socialiGerworker who, by virtue of any
enactment, requires to be registered to providmspect a care service with another person or
body and is so registered.

(5) The exception provided for in paragraph (3) dogsapply to a social service worker who
has been the subject of a removal order under twn€il's rules and that social service worker
has not been the subject of a subsequent resto@tier.

(6) In the case of a social service worker who has ieeisubject of a restoration order, the six
month period mentioned in paragraph (3)(a) commepeehe date on which the restoration order
has effect.

(7) In the case of a social service worker of a desorigspecified in column 1 of the Schedule
who works in such a role on the coming into for€éhese Regulations—

(a) paragraph (1) does not apply until the date speetifi the corresponding entry in column
2 of the Schedule;

(b) that worker must be registered by that date; and
(c) paragraphs (2), (3), (5) and (6) do not apply.

(8) For the purposes of this regulation, starting windkudes starting work as a different type of
social service worker (including with the same emgpl).

Partial exemption for seasonal day care of children services

6.—(1) Subject to paragraph (3), regulation 5 dodsapply in relation to a worker who works
solely in a seasonal day care service.

(2) Where such a worker intends to work in any year laasl worked in a seasonal day care
service in any two relevant years prior to the yieawvhich that worker is to start such work, the
worker must apply to be registered prior to stgrtirork.

(8 S.S.I. 2005/432.



(3) Such a worker may only work in a seasonal day sarace if that worker—
(a) isregistered; or

(b) has submitted an application for registration arelworker has not been notified of the
Council’s decision.

(4) For the purposes of this regulation—
“relevant year” means 2013 and any subsequentdaigmear;
“seasonal day care service” means a day care lorehfa) service which is provided—
(a) for only part of a year (including more than ondgéim a year); and
(b) to fulfil a particular need for day care of childrdue to the time of year;

“worker” means either a support worker in a dayeaairchildren service or a practitioner in a
day care of children service (within the meaninguicle 1(2) of the 2005 Order).

Exemptionsfor certain SCSWIS authorised persons
7. Regulation 5 does not apply to a social servicekerowho is an authorised person (within the
meaning of section 56 of the 2010 Act) employe SREWIS—
(a) for atotal of no more than 13 weeks in any caleydar; and

(b) solely for the purpose of providing specialist sssice which is needed for a particular
inspection of a care service.

Revocations

8—(1) The following Regulations are revoked—
(a) the 2009 Regulations;

(b) the Regulation of Care (Fitness of Employees imatRat to Care Services) (Scotland)
(No. 2) Amendment Regulations 20B3(and

(c) the Regulation of Care (Fitness of Employees inafRa to Care Services) (Scotland)
(No. 2) Amendment Regulations 20&)(

(2) In this regulation and in regulation 9, “the 2008gRlations” means the Regulation of Care
(Fitness of Employees in Relation to Care Servi@sptland) (No. 2) Regulations 2089and in
regulation 9, terms used which are defined forptingoses of the 2009 Regulations have the same
meaning in regulation 9 as they have in the 200§uRdions.

Transitional and saving provisions

9.—(1) Despite the revocation of the 2009 Regulatitims requirement in each of regulations 4,
5 and 6 of those Regulations for a person to aehiegistration within the relevant period shall
continue to apply to any such person who startetk ypoior to the coming into force of these
Regulations until that person is registered.

(a) “Day care of children” is defined in paragraphdf3chedule 12 to the Public Services Reform (&nd) Act 2010 (asp 8).
(b) S.S.I. 2009/349.

(c) S.S.1.2010/443.

(d) S.S.I. 2009/118 as amended by S.S.1. 2009/342@h@/443.



(2) An application for registration under regulation54or 6 of the 2009 Regulations made by
any person referred to in paragraph (1) and natrdebed by the date these Regulations come
into force is to be treated as an application égistration under these Regulations.

Name
Authorised to sign by the Scottish Ministers
St Andrew’s House,
Edinburgh
Date



SCHEDULE Regulation 5(7)

Tablewith dates of mandatory registration for certain social serviceworkers

Description of social service worker™® (column 1)  Date of mandatory registration (column 2)

Workers in a residential school care 30th November 2013
accommodation service

Manager of a care at home service 31st January 2014
Manager of a housing support service 31st Janug 2

Support worker in a day care of children service th3une 2014

Support worker in a care home service for adults th $&ptember 2015

@ The descriptions in this table have the meaniglzad to them by article 1(2) of the 2005 Order.



EXPLANATORY NOTE
(This note is not part of the Regulations)

These Regulations amend and consolidate the Regulat Care (Fithess of Employees in
Relation to Care Services) (Scotland) (No. 2) Ratijihs 2009 (“the 2009 Regulations”). These
Regulations impose requirements on care serviceigers and Social Care and Social Work
Improvement Scotland (*“SCSWIS”) as regards theadagorkers and social service workers they
employ.

Regulation 3 places duties, enforced by offencasproviders to ensure that their care service
workforce is appropriately registered with the $isht Social Services Council (“the SSSC”).

Subject to exceptions, both social workers andasaarvice workers may only work in a care

service (as defined in section 47(1) of the PuBicvices Reform (Scotland) Act 2010) if they are
registered with the SSSC.

Social workers may only work in a care serviceh#éyt are registered with the SSSC. On starting
as a social worker for the first time, such a workaust apply for registration as soon as is

practicable. Regulation 4(3) creates a 6 monthegpaciod whereby a social worker starting work

in a care service for the first time has 6 monthsegister (but must still apply as soon as is

practicable). By virtue of regulation 4(4) a socarker need not register with the SSSC if that

worker is already obliged to register with anotperson or body to provide a care service (for

example, with the Nursing and Midwifery Council)hdt exception does not apply to a social

worker registered in an equivalent register appliedo the other parts of the UK. Such social

workers also require to register with the SSSC lsenek the same 6 month grace period as any
other social worker.

Social service workers are defined in section 7Thef Regulation of Care (Scotland) Act 2001
and different types of social service worker arespribed by the Regulation of Care (Social
Service Workers) (Scotland) Order 2005. Each typsoagial service worker is registered in a
different part of the register by the SSSC. Aghmdeneral principle is that social service workers
must be registered to provide care services ardpdct care services for SCSWIS.

Any social service worker entering a care servarechanging the type of social service they
provide, will have to be registered (regulationSke social workers, they will have to apply for

registration as soon as is practicable on staxtiodk, which includes starting work as a different
type of social service worker (regulations 5(2) 48y. Similarly, if not already registered they

will have a six month grace period in which to stgr (regulation 5(3)). This is a change from the
2009 Regulations where only certain social sernwiogkers were given this grace period.

Mandatory registration of those social service weoskalready in post is, however, being phased
in. Mandatory registration will only apply to thosecial service workers named in the Schedule
from the dates set out in that Schedule; all osloeial service workers currently in post must be
registered (regulation 5(7)).

As with social workers, a social service workerdaet register with the SSSC if they are already
obliged to register with another person or bodgrwvide or inspect a care service and they are so
registered (regulation 5(4)). There is no provisggyuivalent to that provided, for social workers,
by regulation 4(7).

A further change to the 2009 Regulations is thagiagial exemption is made to mandatory

registration for social service workers in reguati6. Regulation 6 applies to practitioners and
support workers in a seasonal day care of childewices (as defined in regulation 6(4)). This

would include, for example, a day care of childsenvice provided during school holidays only.

This rule only applies from 2015 onwards. Once thie is engaged, that seasonal worker may
not provide a seasonal day care service unlessteegil. Such employees must register with the
SSSC if they have worked in such a position in vty preceding calendar years; otherwise they
need not be registered.

Regulation 7 provides a further exemption for dartgersons engaged by SCSWIS as inspectors
(known legislatively as “authorised persons”). Ragjan 7 exempts inspectors who are engaged



on a short term basis to provide specialist adfacea particular inspection or inspections. This
could, for example, apply to an architect or actann

Regulation 8 revokes the 2009 Regulations, andlaggo 9 provides transitional and savings
provisions such that workers who started work piaothe coming into force of these Regulations
will be subject to the requirement to achieve regi®on and will continue to benefit from the
periods of grace for registration set out in tHewant provision of the 2009 Regulations.
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