Draft Legislation: This is a draft item of legislation and has not yet been made as a Scottish Statutory Instrument.

DRAFT SCOTTISH STATUTORY INSTRUMENTS

2024 No.

The Civic Government (Scotland) Act 1982 (Licensing
of Short-term Lets) Amendment Order 2024

Amendment of the Civic Government (Scotland) Act 1982 (Licensing of Short-term Lets)
Order 2022

2.—(1) The Order is amended as follows.
(2) Article 2 (interpretation) is amended as follows—
(a) in paragraph (1)—

(1) in the definition of “commercial consideration”, for “provision of a service, or”
substitute “the”, and

(i) after the definition of “excluded tenancy” insert—

““foster child” has the same meaning as in section 1 of the Foster Children
(Scotland) Act 1984(1) as read with section 2 of that Act,”,

(b) in paragraph (4)(d), after “stepchild” insert “or foster child”.
(3) After Article 4(3) (designation of activity), insert—

“(4) Where a short-term let licence application is submitted in respect of multiple
accommodation on a single premises, the licensing authority may grant the licence in respect
of some or all of that accommodation.”.

(4) Paragraph 1 of schedule 1 (excluded accommodation and tenancies) is amended as follows—
(a) for sub-paragraph (e), substitute—

“(e) residential accommodation where personal care is provided to residents,
including guest rooms provided at that accommodation for the purposes of
visiting residents,”,

(b) for sub-paragraph (f), substitute—

“f) a hospital or nursing home, including guest rooms provided at the hospital
or nursing home for the purposes of visiting residents of the hospital or nursing
home,”,

(c) after sub-paragraph (n), “or” is revoked,

(d) after sub-paragraph (o), insert—
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or,

(1) 1984 c. 56. Section 1 was amended by paragraph 41 of schedule 12 of the Children Act 1989 (c. 41) (“the 1989 Act”). Section
2 was amended by paragraph 42 of schedule 12 of the 1989 Act; paragraph 35 of schedule 4, and by schedule 5, of the Children
(Scotland) Act 1995 (c. 36); paragraph 12 of schedule 3 of the Regulation of Care (Scotland) Act 2001 (asp 8); paragraph
16 of schedule 1 of the Mental Health (Care and Treatment) (Scotland) Act 2003 (Modifications of Enactments) Order 2005
(S.S.1. 2005/465); paragraph 3 of schedule 2, and by schedule 3, of the Adoption and Children (Scotland) Act 2007 (asp 4);
paragraph 36 of schedule 2 of the Criminal Justice and Licensing (Scotland) Act 2010 (asp 13); and paragraph 5 of schedule
1 of the Public Services Reform (Scotland) Act 2010 (Consequential Modifications) Order 2011 (S.S.I. 2011/211).
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(p) guest rooms in sheltered housing which are provided for the purposes of visiting
residents of that housing.”.

(5) Paragraph 3(1) of schedule 1 (interpretation) is amended as follows—
(a) after the definition of “serviced apartment” insert—
““sheltered housing” means accommodation—
(a) which is purpose built or designed to accommodate vulnerable adults,
(b) which enables those vulnerable adults to live independently, and
(c) where assistance or support is provided for those vulnerable adults,”,
(b) after the definition of “student accommodation” insert—

[3133

vulnerable adult” has the same meaning as in section 25 of the Abusive Behaviour
and Sexual Harm (Scotland) Act 2016(2).”.

(6) In paragraph 6 of schedule 2 (temporary exemption from the requirement to have a licence),
in the inserted paragraph 1A of schedule 1 of the 1982 Act, for sub-paragraph (1) insert—

“(1) Subject to sub-paragraph (1A), a licensing authority may, on application made to it, grant a
temporary exemption from the requirement to obtain a short-term let licence in relation to a specified
property or properties.

(1A) A temporary exemption from the requirement to obtain a short-term let licence may only
be granted in relation to a specified property or properties if, in one calendar year—

(a) there are no more than three separate periods of temporary exemption for that property
or those properties, and

(b) the total period of temporary exemption for that property or those properties (whether one,
two or three periods of exemption are granted) is 6 weeks or less.”.

(7) After paragraph 9 of schedule 2 (grant and renewal of licences), insert—

“Provisional licences

9A. After paragraph 7, insert—

“Provisional Short-term Let Licences

7A.—(1) A short-term let licence application may be made in relation to any premises despite
the fact that, at the time the application is made, the premises are yet to be, or are in the course
of being, constructed for use as a short-term let.

(2) A short-term let licence application in respect of any such premises is referred to in this
paragraph and paragraph 7B as a “provisional short-term let licence application”.

(3) A short-term let licence issued in respect of any such premises and which has not been
confirmed in accordance with paragraph 7B is referred to in this paragraph and paragraph 7B as
a “provisional short-term let licence”.

(4) A provisional short-term let licence is of no effect unless and until it is confirmed by
the licensing authority which issued it in accordance with paragraph 7B.

(5) A provisional short-term let licence application must be accompanied by a provisional
planning certificate in respect of the premises.

(6) A provisional short-term let licence is treated as revoked if it is not confirmed within 3
years after the date on which it was issued.

(2) 2016 asp 22.
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(7) On the application of the holder of a provisional short-term let licence, the licensing
authority which issued the licence may, where sub-paragraph (8) applies, extend the period
mentioned in sub-paragraph (6) by such period as that authority considers appropriate.

(8) This sub-paragraph applies where the licensing authority is satisfied that—

(a) completion of the construction of the premises to which the licence relates has been
delayed, and

(b) the delay has been caused by factors outwith the provisional short-term let licence
holder’s control.

(9) A provisional planning certificate is a certificate signed on behalf of the appropriate
authority and stating—

(a) that planning permission, planning permission in principle or outline planning
permission under the Town and Country Planning (Scotland) Act 1997 has been
obtained in respect of the construction of the premises, or

(b) that no such planning permission is required.

(10) In this paragraph, “construct” has the same meaning as it has for the purposes of section 56
of the Building (Scotland) Act 2003(3).

Confirmation of provisional short-term let licence

7B.—(1) The holder of a provisional short-term let licence may apply to the licensing authority
which issued the provisional licence for confirmation of the licence.

(2) An application under sub-paragraph (1) must be accompanied by—
(a) the provisional short-term let licence,

(b) if the provisional planning certificate which accompanied the provisional premises
licence application in respect of the premises consisted of outline planning permission
or planning permission in principle, a planning certificate,

(c) abuilding standards certificate, and
(d) such other information as the licensing authority may reasonably require.

(3) Where a licensing authority receives an application under sub-paragraph (1), the authority
must, where sub-paragraph (4) applies, confirm the licence.

(4) This sub-paragraph applies where the licensing authority is satisfied that, following the
construction of the premises, the applicant would be able to secure compliance with—

(a) the mandatory licence conditions, and

(b) the standard conditions and any further conditions under paragraph 5(1A)(b) to which
the licence is to be subject.

(5) A “planning certificate” is a certificate signed on behalf of the appropriate authority and
stating—

(a) that planning permission under the Town and Country Planning (Scotland) Act 1997 in
respect of any development of the subject premises in connection with their proposed
use as a short-term let has been obtained, or

(b) that no such planning permission is required.

(6) A “building standards certificate” is a certificate signed on behalf of the appropriate
authority and stating—

(3) 2003 asp 8.
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(a) that a completion certificate has been accepted under section 18 of the 2003 Act in
respect of any construction of the subject premises in connection with their proposed
use as a short-term let,

(b) that permission for the temporary occupation or use of the premises has been granted
under section 21(3) of the 2003 Act, or

(c) that no such completion certificate or permission is required.
(7) In this paragraph—

“the 2003 Act” means the Building (Scotland) Act 2003,

“appropriate authority” means—

(a) in relation to a planning certificate or provisional planning certificate, the planning
authority (within the meaning of the Town and Country Planning (Scotland) Act 1997)
for the area in which the subject premises are situated,

(b) inrelation to a building standards certificate, the local authority for that area.
(8) After paragraph 10 of schedule 2, insert—

“Transfer of short-term let licence

10A. After paragraph 9, insert—

“Transfer on application of licence holder

9A.—(1) A short-term let licence holder may apply to the appropriate licensing authority for
the transfer of the licence to such person as is specified in the application.

(2) In this paragraph—
(a) an application under sub-paragraph (1) is referred to as a “transfer application”, and

(b) the person to whom the licence is to be transferred under a transfer application is
referred to as the “transferee”.

(3) A transfer application must be accompanied by—

(a) the short-term let licence to which the application relates or, if that is not possible, a
statement of the reasons for failure to produce the licence,

(b) where the applicant is not the owner of the premises or the land on which the premises
are located—

(1) the name and address of the owner (or, as the case may be, each owner), and

(i1) a declaration from the owner (or, as the case may be, each owner), or a person
authorised to act on their behalf, that they consent to the application,

(c) where the applicant shares ownership of the premises or the land on which the premises
are located—

(1) the name and address of each other owner, and

(i1) a declaration from each other owner, or a person authorised to act on their behalf,
that they consent to the application,

(d) where the short-term let licence is held in joint names—
(1) the name and address of each licence holder, and

(i1) a declaration from each licence holder, or a person authorised to act on their
behalf, that they consent to the application,

(e) such other information as the licensing authority may reasonably require.
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(4) Where a licensing authority receives a transfer application, the licensing authority must
give notice of it, together with a copy of the application, to the chief constable.

(5) The chief constable may, within 28 days of the date of receipt of a notice under sub-
paragraph (4), make objections or representations to the licensing authority in relation to the
transfer application.

(6) Paragraph 3 applies to any objection or representation made by the chief constable under
sub-paragraph (5) as it applies to an objection or representation relating to an application for the
grant or renewal of a licence but as if—

(a) in paragraph 3(1), head (e) was repealed, and
(b) in paragraph 3(2), “Notwithstanding sub-paragraph (1)(e) above,” were repealed.

(7) Where the chief constable does not make any objection or representation under sub-
paragraph (5), the licensing authority must grant the transfer application.

(8) Where the chief constable makes an objection or representation under sub-paragraph (5),
paragraphs 4 and 5 apply to the transfer application—

(a) as those paragraphs apply to an application for the grant or renewal of a licence, and
(b) subject to the modifications in sub-paragraph (9).
(9) Paragraph 5 applies to a transfer application as if—

(a) in paragraph 5(1), for heads (a) and (c) there were substituted “grant or refuse to grant
the transfer application”.

(b) in paragraph 5(1A) for “In granting or renewing a licence under sub-paragraph (1)(a)”
there were substituted “In granting or refusing to grant a transfer application under sub-
paragraph (1),

(c) in paragraph 5(1A)(a), after “licence” insert “which is the subject of the transfer
application”,

(d) for paragraph 5(2), (2A) and (2ZA) there were substituted “(2) The conditions referred
to in sub-paragraph (1A)(b) are such reasonable conditions as the licensing authority
think fit.”,

(e) in paragraph 5(3)(a) and (b), references to the “applicant” were references to the
transferee,

(f) paragraph 5(3)(c), (4) and (5)(c) and (d) were repealed,
(g) in paragraph 5(7) for “granted” there were substituted “transferred”, and
(h) paragraph 5(8) were repealed.””
(9) In paragraph 12 of schedule 3 (information to be displayed), after sub-paragraph (f) insert—

“(g) instructions as to what guests should do in the event that the carbon monoxide alarm
sounds,

(h) if there is a mobile gas cabinet heater in the premises, safety instructions as to the
operation and movement of that mobile heater.”.



