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SCOTTISH STATUTORY INSTRUMENTS

2004 No. 386
NATIONAL HEALTH SERVICE

The Community Health Partnerships
(Scotland) Regulations 2004

Made - - - - 8th September 2004
Laid before the Scottish

Parliament - - - - 9th September 2004
Coming into force - - Ist October 2004

The Scottish Ministers, in exercise of the powers conferred by sections 2(10), 4B(6), 105(7) of and
by paragraphs 6 and 11 of Schedule 1 to the National Health Service (Scotland) Act 1978(1), and of
all other powers enabling them in that behalf, hereby make the following Regulations(2):

Citation, commencement and interpretation

1.—(1) These Regulations may be cited as the Community Health Partnerships (Scotland)
Regulations 2004 and shall come into force on 1st October 2004.

(2) In these Regulations, unless the context otherwise requires—
“the Act” means the National Health Service (Scotland) Act 1978;
“the 1977 Act” means the National Health Service Act 1977(3);

“area partnership forum” means a body of persons which represents the interests of officers of
the Board and is recognised by the Board as an area partnership forum,;

“Board” means a Health Board constituted by order under section 2(1)(a) of the Act;

“community health partnership” means a community health partnership or a joint community
health partnership established in accordance with a scheme of establishment approved by the
Scottish Ministers under section 4B(3) of the Act;

(1) 1978 c. 29 (the “1978 Act”). Section 4B(6) of the 1978 Act was inserted by section 2 of the National Health Service Reform
(Scotland) Act 2004 (2004 asp 7). Section 105(7) was relevantly amended by the Health Services Act 1980 (c. 53) (the
“1980 Act”), section 25(3) and Schedule 6, paragraph 5 and Schedule 7; the Health and Social Services and Social Security
Adjudications Act 1983 (c. 41), section 29(1) and Schedule 9, Part I, paragraph 24 and the Health Act 1999 (c. 8), section 65(1)
and Schedule 4, paragraph 60. Schedule 1, paragraph 11 of the 1978 Act was relevantly amended by the 1980 Act, section 29(3)
and Schedule 6, paragraph 7(4) and Schedule 7 and the National Health Service and Community Care Act 1990 (c. 19),
section 27(3) and Schedule 5, paragraph 7.

(2) Under section 108(1) of the 1978 Act, “regulations” means regulations made by the Secretary of State under that Act. The
functions of the Secretary of State so far as they are exercisable in Scotland were transferred to the Scottish Ministers by
virtue of section 53 of the Scotland Act 1998 (c. 46).

3) 1977 c.49.
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“general manager” has the meaning given to that expression by regulation 5(2);

“health service body” means a health board constituted by order made under section 2(1)(a)
of the Act, a special health board constituted by order made under section 2(1)(b) of the Act
or the Common Services Agency constituted under section 10(1) of the Act;

“meeting” means a meeting of a community health partnership;
“member” means a member of a community health partnership; and

“public partnership forum” means a body of persons which represents the interests of the public
in relation to the functions of a community health partnership relevant to that body of persons
and which is recognised by the Board as a public partnership forum.

(3) In these regulations, unless the context otherwise requires—

(a) in the case of a community health partnership which is not a joint community health
partnership, a reference to a Board is a reference to the Board establishing it; and

(b) in the case of a joint community health partnership—
(i) a reference to a Board is a reference to each of the Boards establishing it; and

(i1) any function of a Board under these regulations shall be performed by each of the
Boards establishing it, acting jointly or by one of the Boards establishing it acting
with the agreement of the other Board or Boards establishing it.

(4) In these regulations, references to employing a person include employing a person whether
or not for payment and whether under a contract of service, a contract for services or otherwise than
under a contract, and allowing a person to work as a volunteer; and references to an employee or to
a person being employed shall be construed accordingly.

Appointment and term of office

2.—(1) All members shall be appointed by the Board.

(2) The term of office of a member shall be for such period as the Board shall specify on making
the appointment and shall be for no longer than four years.

(3) After the expiration of a term of office a member shall be eligible for re-appointment.

(4) The acts, meetings or proceedings of a community health partnership shall not be invalidated
by any vacancy in its membership or by any defect in the appointment of any member.

Membership

3.—(1) The Board shall ensure that so far as practicable, at least one person falling within each
of the following sub-paragraphs is appointed as a member:—

(a) a medical practitioner whose name is included in a list of primary medical services
performers prepared in accordance with section 17P of the Act(4);

(b) a nurse who is registered on the Nursing and Midwifery Council’s professional register
and who is employed by the Board or a person or body other than a Board which is party
to a general medical services contract;

(c) a registered pharmacist whose name is included in, or who is fully or substantially
employed by a person or body whose name is included in, a pharmaceutical list prepared
by a Board in accordance with Regulation 5 of the National Health Service (General
Pharmaceutical Services) (Scotland) Regulations 1995(5);

(4) Section 17P of the Act was inserted by section 5(2) of the Primary Medical Services (Scotland) Act 2004 (asp 1). The current
regulations are the National Health Service (Primary Medical Services Performers Lists) (Scotland) Regulations 2004 (S.S.1.
2004/114), as amended by S.S.1. 2004/116.

(5) S.1.1995/414, as relevantly amended by S.I. 1997/696 and S.S.1. 1999/57.
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(d) a dental practitioner who is either included on Part A of the dental list prepared by a
Board in accordance with regulation 4(1) of the National Health Service (General Dental
Services) (Scotland) Regulations 1996(6) or is performing services by virtue of section 39
of the Act;

(e) an ophthalmic optician whose name is included on an ophthalmic list prepared by a Board
in accordance with regulation 6(1) of the National Health Service (General Ophthalmic
Services) (Scotland) Regulations 1986(7);

(f) apersonregistered as an allied health professional with the Health Professions Council(8);
(g) an officer of the Board who is a member of, or is nominated by, the area partnership forum;
(h) a member or officer of a local authority;

(i) a member of the public partnership forum;

(j) a member of a voluntary organisation whose activities include the provision of a service
similar or related to a service provided by the Board under or by virtue of the Act;

(k) an officer of the Board; and
(1) aregistered medical practitioner not providing primary medical services.

(2) Every person appointed by the Board as a member shall, so far as practicable, be employed
or perform services in, or have a substantial connection with, the area of the community health
partnership.

(3) Where:
(a) a member ceases to satisfy paragraph (2); or

(b) amember appointed pursuant to paragraph (1) ceases to fulfil the requirements of the sub-
paragraph of paragraph (1) under which that person was appointed,

the Board shall, by giving notice in writing, remove that person from office as a member.

(4) Where, in establishing the community health partnership, the Board considers that it is or
would be impracticable to appoint a person falling within one or more of the sub-paragraphs in
paragraph (1), it shall set out in the scheme of establishment—

(a) the persons which it is or would be impracticable to appoint; and
(b) the reasons for that view.

(5) When determining who to appoint as a member, the Board shall have regard to the need to
ensure the membership of the community health partnership reflects a reasonable balance of interest.

Expenses of members

4.—(1) Subject to paragraph (2), the Board shall pay all reasonable travelling and other expenses
properly incurred by members in connection with the performance by them of functions associated
with their appointment.

(2) Paragraph (1) does not apply to the general manager.

Appointment of chairperson and general manager

5.—(1) The Board shall appoint a member to be—

(a) the chairperson; and

(6) S.I. 1996/177, as relevantly amended by S.S.1. 1999/51, S.S.I. 2000/188 and S.S.1. 2004/37.
(7) S.I 1986/965, as relevantly amended by S.I. 1988/543, S.I. 1996/843, S.S.I. 1999/55, S.S.1. 2001/62 and S.S.1. 2004/36.
(8) The Health Professions Council was established by article 3 of the Health Professions Order 2001 (S.1. 2002/254) made under
sections 60 and 62(4) of the Heath Act 1999 (c. 8).
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(b) subject to paragraph (2), the general manager.
(2) The general manager shall be a person appointed pursuant to regulation 3(1)(k).
(3) The general manager—

(a) shall, in accordance with the general manager’s terms of employment with the Board and
any directions made by the community health partnership, manage the business of the
community health partnership; and

(b) may, in accordance with the general manager’s terms of employment, make arrangements
with such persons as the general manager considers fit in connection with the discharge
of the general manager’s functions under sub-paragraph (a) of this paragraph.

(4) A person appointed pursuant to paragraph (1) may at any time resign from such office by
giving notice in writing to the Board.

(5) Where a person resigns under paragraph (4), that person shall cease to be a member.

Resignation and removal of members

6.—(1) A person may resign their membership at any time during their term of office by giving
notice in writing to the Board and that person shall thereupon cease to be a member.

(2) Ifthe Board, having consulted with the community health partnership (where it is practicable
to do so) considers that it is not in the interests of the community health partnership or the Board
that a person should continue to hold office as a member, it shall by giving notice in writing to the
person, remove that person from office.

(3) Ifamember has not attended three consecutive meetings of the community health partnership,
the Board shall, by giving notice in writing to the person, remove that person from office unless the
Board is satisfied that—

(a) the absence was due to illness or other reasonable cause; and

(b) the member will be able to attend future meetings within such period as the Board
considers reasonable.

(4) Where a member becomes disqualified under regulation 7, the Board shall by giving notice
in writing to the person , remove that person from office.

Disqualification

7—(1) A person to whom paragraph (2) applies is disqualified from being a member.
(2) The persons to whom this paragraph applies are—

(a) aperson who has , within the period of five years immediately preceding the proposed date
of appointment, been convicted in the United Kingdom, the Channel Islands, the Isle of
Man or the Irish Republic of any offence in respect of which they have received a sentence
of imprisonment (whether suspended or not) for a period of not less than three months
without the option of a fine;

(b) a person whose estate has been sequestrated in Scotland or who has otherwise been
adjudged bankrupt elsewhere than in Scotland, who has granted a trust deed for the benefit
of'their creditors, or a curator bonis or judicial factor has been appointed over their affairs;

(c) a person who has been removed or dismissed, otherwise than by reason of redundancy,
from any paid employment or office with a health service body;

(d) a person whose appointment as the chairperson, member or director of a health service
body has been terminated other than by their resignation or by the expiration of their term
of office;
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(e) aperson who has had their name removed, by a direction under section 29 of the Act from
any list prepared under Part I or Part II of the Act and have not subsequently had their
name included in such a list;

(f) a person whose name has been included in any list prepared under Part I or Part II of the
Act, and whose name has been withdrawn from the list on their own application;

(g) aperson who has had their name removed, by a direction under section 46 of the 1977 Act
from any list prepared under Part I or Part II of the 1977 Act and have not subsequently
had their name included in such a list;

(h) aperson whose name has been included in any list prepared under Part I or Part II of the
1977 Act, and whose name has been withdrawn from the list on their own application;

(i) a person who is subject to a disqualification order under the Company Directors
Disqualification Act 1986(9); or

(j) a person who has been removed from the position of trustee of a charity, whether by the
court or by the Charity Commissioner.

(3) For the purposes of paragraph (1)(a), the date of conviction shall be deemed to be on the date
on which the days of appeal expire without any appeal having been lodged, or if an appeal has been
made, the date on which the appeal is finally disposed of or treated as having been abandoned.

(4) For the purpose of paragraph (2)(b)—

(a) the disqualification attaching to a person whose estate has been sequestrated shall cease
if and when—

(i) the sequestration of their estate is recalled or reduced; or
(i1) the sequestration is discharged;

(b) the disqualification attaching to a person by reason of their having been adjudged bankrupt
shall cease if and when—

(i) the bankruptcy is annulled; or
(i1) they are discharged;
(c) the disqualification attaching to a person in relation to whose estate a judicial factor has
been appointed shall cease if and when—
(i) the appointment is recalled; or
(i1) the judicial factor is discharged; or

(d) the disqualification attaching to a person who has granted a trust deed or entered into an
arrangement with their creditors shall cease if and when that person pays their creditors
in full or on the expiry of five years from the date of their granting the deed or entering
into the arrangement.

Proceedings

8.—(1) The Board shall make standing orders for the regulation of the procedure and business
of the community health partnership and all meetings and proceedings of the community health
partnership shall be conducted in accordance with them.

(2) Each standing order made pursuant to paragraph (1) shall include, but is not restricted to, the
matters set out in the Schedule.

(9) 1986 c. 46.
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Service planning

9.—(1) A Board shall involve every community health partnership in its area in planning,
developing and making decisions which will significantly affect the operation of services for which
the Board is responsible.

(2) In performing its functions, a community health partnership shall have regard to and co-
operate with—

(i) every community health partnership in the area of its Board;
(i1) every Board in its area;
(ii1) every local authority in its area; and

(iv) any other person or organisation which the community health partnership considers
appropriate.

Schemes of establishment

10.—(1) A community health partnership shall be established within such period as the Scottish
Ministers may specify following its approval in accordance with section 4B(3) of the Act.

(2) A scheme of establishment shall set out the number of the community health partnerships
for the Board area which are to be established in consequence of the scheme and shall, in relation
to each, set out—

(a) the geographical area and population it will be responsible for;
(b) the services that will be co-ordinated by it;
(c) the services that will be provided or secured by it; and
(d) the functions that will be exercised by it;
(e) its membership;
(f) its financial arrangements;
(g) its organisational and accountability arrangements;
(h) its development plan;
(i) the arrangements proposed between the community health partnership and—
(i) the public;
(i) local authorities;
(ii1) the Board;
(iv) relevant officers of the Board,
(v) voluntary organisations; and

(vi) any other person or organisation with which the community health partnership may
make arrangements pursuant to the Act or these regulations.

Disapplication of The Health Boards (Membership and Procedure) (Scotland) Regulations
2001

11. The Health Boards (Membership and Procedure) (Scotland) Regulations 2001(10) shall not
apply to a community health partnership.

(10) S.S.1.2001/302.
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St Andrew’s House, Edinburgh MALCOLM CHISHOLM
8th September 2004 A member of the Scottish Executive
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SCHEDULE Regulation 8

Matters to be included in standing orders regulating
meetings and proceedings of a community health partnership

Calling meetings

1.—(1) The first meeting of a community health partnership shall be held on such day and at
such place as may be fixed by the chairperson and that person shall be responsible for convening
the meeting.

(2) The chairperson may call a meeting of the community health partnership at any time.

(3) If the chairperson refuses to call a meeting of the community health partnership after a
requisition for that purpose specifying the business proposed to be transacted, signed by at least
one third of the whole number of members, has been presented to the chairperson or if, without
so refusing, the chairperson does not call a meeting within 7 days after such requisition has been
presented, those members who presented the requisition may forthwith call a meeting provided no
business shall be transacted at the meeting other than specified in the requisition.

Notice of meetings

2.—(1) Before each meeting of the community health partnership, a notice of the meeting,
specifying the time, place and business to be transacted at it and signed by the chairperson, or by
a member authorised by the chairperson to sign on that person’s behalf, shall be delivered to every
member or sent by post to the usual place of residence of such members so as to be available to them
at least three clear days before the meeting.

(2) Lack of service of the notice on any member shall not affect the validity of a meeting.

(3) In the case of a meeting of the community health partnership called by members in default
of the chairperson, the notice shall be signed by those members who requisitioned the meeting in
accordance with paragraph 1(3).

Quorum

3.—(1) Subject to sub paragraph (2), no business shall be transacted, at a meeting of the
community health partnerships unless these are present, and entitled to vote, at least one third of the
whole number of members of the community health partnerships.

(2) No act or question relating to a matter referred to in paragraph 5(2) shall be considered at a
meeting unless all members of the community health partnerships who are members or officers of
the local authority concerned and who are entitled to vote, are present.

Conduct of meetings

4.—(1) At any meeting of the community health partnership the chairperson of the community
health partnership, if present, shall preside.

(2) If the chairperson is absent from a meeting of the community health partnership, a member
chosen at the meeting by the members present shall preside.

(3) Ifitis necessary or expedient to do so a meeting may be adjourned to another day, time and
place.
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Voting

5.—(1) Subject to paragraph (2), every question at a meeting shall be determined by a majority
of votes of the members present and who are entitled to vote on the question and, in the case of any
equality of votes, the person presiding shall have a second or casting vote.

(2) Where an act or question arising before a community health partnership relates to functions
which are or are proposed to be subject to any arrangements pursuant to Part 2 of the Community
Care and Health (Scotland) Act 2002(11), the members of the community health partnership present,
who are entitled to vote and who are members or officers of the local authority concerned shall
collectively have half of the available votes (but excluding the second or casting vote of the person
presiding).

Conflict of Interest

6.—(1) If a member or any associate of theirs has any pecuniary or other interest, direct or
indirect, in any contract or proposed contract or other matter, and that member is present at a meeting
of the community health partnership, that member shall disclose that fact and the nature of the
relevant interest and shall not be entitled to vote on any question with respect to it.

(2) A member shall not be treated as having any interest in any contract or matter if it cannot
reasonably be regarded as likely to significantly affect or influence the voting by that member on
any question with respect to that contract or matter.

Records

7.—(1) The names of the members present at a meeting shall be recorded.

(2) The minutes of the proceedings of a meeting including any decision or resolution made at
that meeting shall be drawn up and submitted to the next ensuing meeting for agreement after which
they will be signed by the person presiding at that meeting.

Suspension and disqualification

8. Any member of a community health partnership may on reasonable cause shown be suspended
from the community health partnership or disqualified from taking part in any business of the
community health partnership in specified circumstances.

EXPLANATORY NOTE
(This note is not part of the Regulations)

These Regulations make provision in relation to Community Health Partnerships established under
the National Health Service (Scotland) Act 1978 (c. 29) (“the Act”) as to their membership and
procedure.

Regulation 1 sets out the definitions and provides for commencement of the Regulations.

(11) 2002 asp S.
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Regulations 2 and 3 provide who must be members of the community health partnership and makes
provision for their appointment and term of office.

Regulation 4 makes provision with regard to expenses of members.

Regulation 5 makes particular provision for the appointment of the chairperson and general manager
of the community health partnership.

Regulations 6 and 7 make provision for the resignation, removal and disqualification of members.

Regulation 8 makes provision for the conduct of meetings and provides that each community health
partnership must make standing orders for the regulation of the procedure and business of the

community health partnership and that the standing orders must contain the matters provided in the
Schedule.

Regulation 9 provides that Boards should involve community health partnerships when planning
services and considering expenditure and places a duty on community health partnerships to co
operate with certain persons and organisations in carrying out its functions.

Regulation 10 provides what should be included within a scheme of establishment to be approved
in accordance with section 4B(3) of the Act.

Regulation 11 disapplies the Health Boards (Membership and Procedure) Scotland Regulations 2001
(S.S.1. 2001/302) to community health partnerships.
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