
EXECUTIVE NOTE 
 

THE PLANNING ETC. (SCOTLAND) ACT 2006 (CONSEQUENTIAL 
AMENDMENTS) ORDER 2009 (SSI 2009/256) 

 
The above instrument is to be made in exercise of the powers conferred by section 58(1) 
and (2) of the Planning Etc. (Scotland) Act 2006 (the 2006 Act).  This draft Order is 
subject to affirmative resolution procedure.  
 

Policy Objectives 
 
The purpose of The Planning etc. (Scotland) Act 2006 (Consequential Amendments) 
Order 2009 is to amend certain pieces of primary legislation as a consequence of the 
coming into force of the main development management provisions in Part 3 of the 
Planning etc. (Scotland) on 3 August 2009.   
 
The consequential amendments relate to the Town and Country Planning (Scotland) Act 
1997, the Planning (Listed Buildings and Conservation Areas) (Scotland) Act 1997, the 
Licensing (Scotland) Act 2005 and the Planning etc. (Scotland) Act 2006 itself.  The 
changes to the latter come into force on 2 August in order that the provision in the 2006 
Act are amended before they themselves come fully into force on 3rd August 2009.  
 
Article 2 amends the Town and Country Planning (Scotland) Act 1997.  Most of these 
amendments relate to adding text to cover the role of local reviews and local review 
bodies, which will replace appeals to the Scottish Ministers in relation to planning 
applications for local developments delegated by planning authorities to officers for 
decision.  Sub-paragraph (2) ensures provisions allowing the removal of material from a 
planning register once a decision is made applies where that decision is made on local 
review as well as, for example, on appeal. 
 
Sub-paragraph (3) amends section 60(2) of the Act which lists the circumstances in 
which a matter of detail specified in a condition attached to planning permission in 
principle is finally approved.  The amendment adds approvals on successful local reviews 
to, for example, a decision on application to the authority and decision on appeal to the 
Scottish Ministers. 
 
Sub-paragraph (6) similarly amends the section of the 1997 on interpretation so that 
various terms on decisions and timings of decisions etc include reference to decision on 
local review alongside the current references to decisions by Ministers on appeals and 
decisions by the planning authorities on applications. 
 
Sub-paragraph (4) amends section 180 of the 1997 Act on appealing against a notice 
requiring the proper maintenance of land.  Section 180 applies the provisions on 
appealing against enforcement under section 131 of the 1997 Act.  The right to be heard 
in relation to enforcement appeals in section 131(2) will be repealed on 3 August and 



Sub-paragraph (4) amends section 180 to remove the redundant reference to section 
131(2). 
 
Sub-paragraph (5) – amends section 266 of the 1997 Act, which allows expenses to be 
awarded in cases where a right to be heard exists and whether or not a local inquiry is 
held.  With the removal on 3 August of the right to be heard in relation to certain 
procedures, such as called-in applications under section 46 and appeals under section 47 
of the 1997 Act, this amendment ensures that awards of expenses can still be made 
 
Sub-paragraph (7) – amends schedule 4 of the 1997 Act to take account of the fact that 
from 3 August paragraph 2(4) of that schedule which refers to a right to be heard in 
appeals will be repealed and hence the reference to it in paragraph 6(2)(a) of the Schedule 
will be redundant and that reference is therefore removed. 
 
Article 3 amends the Planning (Listed Building and Conservation Areas) (Scotland) Act 
1997.  Section 15 of that Act allows a planning authority to add a condition to a grant of 
listed building consent preventing the demolition of a listed building until certain 
mechanisms are in place, including a planning agreement under section 75 of the Town 
and Country planning (Scotland) Act.  Section 75 will be amended by the 2006 Act to 
include unilateral obligations as well as agreed obligations.  This consequential 
amendment allows section 15 of the Planning (Listed Building and Conservation Areas) 
(Scotland) Act 1997 to apply to both unilateral obligations and agreements under 
section 75.  Both unilateral obligations and agreements may be entered on the Register of 
Sasines or the Land Register for Scotland. 
 
Article 4 amends the Licensing (Scotland) Act 2005.  Section 50 of this Act relates to 
certifying as part of the licensing process whether planning permission or outline 
planning permission has been granted.  The changes made by the 2006 Act will replace 
outline planning permission with planning permission in principle.  Planning permission 
in principle differs from outline planning permission in terms of duration of permission 
and the process for approval of detailed matters.  While these changes make no 
significant difference to the licensing process, the latter needs to take account of the fact 
that a development proposal requiring licensing may benefit from a grant of planning 
permission, outline planning permission (granted prior to 3 August) or (from 3 August) 
planning permission in principle. 
 
Article 5 – sections 20 and 21 of the Planning etc. (Scotland) Act 2006 replace 
provisions in sections 58 and 59 of the Town and Country Planning (Scotland) Act 1997 
on planning permission and outline planning permission, the latter changing to planning 
permission in principle.  One of the effects of the changes is that the specification of the 
time period within which development must be started will no longer be attached as a 
condition on either form of planning permission.  However, the new versions of sections 
58 and 59 allow this time period to be challenged by the applicant as if it were a 
condition on appeal to the Scottish Ministers.  The amendments in article 5 allow that 
applicants who will have a right to seek local review rather than to appeal to the Scottish 
Ministers will also be able to challenge this time period through the local review process. 



 
     Consultation  
 
No consultation was undertaken on these particular orders.  Consultation was undertaken 
on the related subordinate legislation (see links to executive notes below). 
 
Financial Effects  
 
These consequential amendments are not expected to have any financial effects in 
themselves.  The effects of the main changes to the planning system were covered in the 
financial memorandum accompanying the bill, which became the Planning Etc. 
(Scotland) Act 2006, and the Executive Notes and Regulatory Impact Assessments 
accompanying the related secondary legislation, which has already been through the 
Parliament: 
 
Financial memorandum for the Bill 
http://www.scottish.parliament.uk/business/bills/51-planning/index.htm  
 
The Town and Country planning (Hierarchy of Developments) (Scotland) Regulations 
2009 (SSI 2009/51) 
http://www.opsi.gov.uk/legislation/scotland/ssi2009/en/ssien_20090051_en.pdf  
 
The Town and Country Planning (Development Management) (Scotland) Regulations 
2008 (SSI 2008/ 432) 
http://www.opsi.gov.uk/legislation/scotland/ssi2008/en/ssien_20080432_en.pdf  
 The Town and Country Planning (Schemes of Delegation and Local Reviews) (Scotland) 
Regulations 2008 (SSI 2008/ 433) 
http://www.opsi.gov.uk/legislation/scotland/ssi2008/en/ssien_20080433_en.pdf  
 
 
Directorate of the Built Environment 
Scottish Government 
14 May 2009 
 
 
 



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (None)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.1000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize false
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 150
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 150
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<
    /JPN <FEFF3053306e8a2d5b9a306f300130d330b830cd30b9658766f8306e8868793a304a3088307353705237306b90693057305f00200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e30593002>
    /DEU <>
    /FRA <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
    /ENU <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [595.276 841.890]
>> setpagedevice


