
 

 

EXECUTIVE NOTE TO 
 

THE CHILDREN’S HEARINGS (SCOTLAND) AMENDMENT RULES 2009  
 

SSI 2009 No. 307 
 
1. The above instrument (“the Rules”) was made in exercise of the powers conferred by 
section 42(1) of the Children (Scotland) Act 1995 (“the 1995 Act”). The instrument is subject 
to negative resolution procedure. The purpose of the Rules is to make a purely consequential 
amendment to the Children’s Hearings (Scotland) Rules 1996 (“the 1996 Rules”).  The 
amendment is being made in consequence of the repeal of the Fostering of Children 
(Scotland) Regulations 1996 (“the 1996 Regulations”) by the Looked After Children 
(Scotland) Regulations 2009 (“the 2009 Regulations”). 

 
 

Legislative Background 
 
2. The 2009 Regulations consolidate and update the regulations relating to Looked After 
Children, including care planning, fostering, kinship care and placement of looked after 
children in residential units.  At the same time the 2009 Regulations repeal the current 
regulations, the 1996 Regulations and the Arrangements for Looked After Children 
(Scotland) Regulations 1996. 
 
3. Rule 20 of the 1996 Rules makes provision for a Children’s Hearing to dispose of a 
case by making a supervision requirement.  Subparagraph (6) of Rule 20 does not allow a 
Children’s Hearing to make a supervision requirement requiring the child to reside at any 
with any person, who is not a relevant person, unless the Children’s Hearing has received and 
considered a report from the local authority, together with recommendations from that 
authority  The local authority must also have confirmed to the Children’s Hearing that they 
have carried out the procedures and gathered the information described in regulation 15 of the 
1996 Regulations. 
 
4. When the 2009 Regulations repeal the 1996 Regulations the provisions of Regulation 
15 of the 1996 Regulations will be contained within Regulation 7 of the 2009 Regulations.  
Therefore the reference to the 1996 Regulations will be redundant. 
 
5. The Rules will therefore replace reference to regulation 15 of the 1996 Regulations 
with reference to the 2009 Regulations.  This will ensure that the range of places a 
supervision requirement can require a child to reside is maintained.  This change will not 
make any procedural changes to the Children's Hearing and is purely consequential to the 
repeal of the 1996 Regulations by the 2009 Regulations.  The amendment is not related to 
any other legislative stream. 
 

Consultation 
 
6. No formal consultation has been undertaken on these Regulations.  The 
Administrative Justice and Tribunal Council (AJTC) are required to be consulted where 
legislation would have an effect on the procedure of the Children’s Hearings.  However, the 
Rules are being made in consequence to the Looked After Children (Scotland) Regulations 
2009, replacing reference to the 1996 Regulations with reference to the equivalent provisions 



 

 

in the 2009 Regulations and will have no procedural effect on the Children’s Hearings.  We 
have informed the AJTC that we are making the Rules. 
7. The Scottish Children’s Reporter Administration is also aware of the need to make 
this change and have been advised that we are making it in this way. 
 

Financial Effects 
 
8. The Rules will have no financial effect as the amendment is designed to maintain the 
status quo with respect to the making of supervision requirements. 
 
Children, Young People and Social Care Directorate 
September 2009 



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (None)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.1000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize false
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 150
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 150
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<
    /JPN <FEFF3053306e8a2d5b9a306f300130d330b830cd30b9658766f8306e8868793a304a3088307353705237306b90693057305f00200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e30593002>
    /DEU <>
    /FRA <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
    /ENU <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [595.276 841.890]
>> setpagedevice


