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SCOTTISH STATUTORY INSTRUMENTS

2010 No. 233

The Local Government Pension Scheme (Management
and Investment of Funds) (Scotland) Regulations 2010

Management of pension fund

Management of pension fund

4.—(1) This regulation is about the sums which an administering authority must pay or credit to,
and may pay from, the pension fund which it administers.

(2) In addition to any other sum which the Benefits Regulations, the Transitional Regulations or
the Administration Regulations specify must be paid or credited to the authority’s pension fund, an
authority must pay or credit to the fund—

(a) the amounts payable by it or paid to it for the credit of the fund by any other authority
under regulations 35 to 37 of the Administration Regulations (employers’ contributions
and payments);

(b) all members’ contributions including those made by virtue of the Transitional Regulations,
except contributions payable under regulation 22 of the Administration Regulations
(additional voluntary contributions and shared cost additional voluntary contributions);

(c) all income arising during the year from investment of the fund;
(d) all capital money deriving from such investment; and

(e) all additional payments received by the authority under the Benefits Regulations, the
Transitional Regulations or the Administration Regulations.

(3) In the case of an administering authority which maintains more than one pension fund, as
respects sums which relate to specific members the references in paragraph (2) to the authority’s
fund are to the fund which is the appropriate fund for the members in question in accordance with
Schedule 4 to the Administration Regulations (appropriate funds).

(4) Interest under regulation 16(1) must be credited and paid to the fund to which repayment
is due.

(5) Interest under regulation 39(1) of the Administration Regulations (interest) must be credited
and paid to the fund to which the overdue payment is due.

(6) Any costs, charges and expenses incurred administering a pension fund may be paid from
it except those costs and charges prescribed by regulations made by the Secretary of State under
section 23 (supply of pension information in connection with divorce etc.), 24 (charges by pension
arrangements in relation to earmarking orders), or 41 (charges in respect of pension sharing costs)
of the Welfare Reform and Pensions Act 1999(1) which the administering authority is enabled to
recover by or under any such regulations.

(7) In this regulation—

(1) 1999 c¢.30; sections 23 and 24 were amended by the Civil Partnership Act 2004 (c.33), Schedule 27, paragraphs 157 and 158
and Schedule 30.
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“member” has the same meaning as in section 124(1) of the Pensions Act 1995(2) but does
not include a person who has rights to future benefits under the scheme which are attributable
(directly or indirectly) to a credit under section 29(1)(b) of the Welfare Reform and Pension
Act 1999(3) or corresponding Northern Ireland legislation;

“the Benefits Regulations” means the Local Government Pension Scheme (Benefits,
Membership and Contributions) (Scotland) Regulations 2008(4); and

“the Transitional Regulations” means the Local Government Pension Scheme (Transitional
Provisions) (Scotland) Regulations 2008(5).

Power to borrow

5.—(1) Except as provided in this regulation, an administering authority must not borrow money
where the borrowing is liable to be repaid out of its pension fund.

(2) An administering authority may borrow by way of temporary loan or overdraft from a bank
or otherwise any sums which it may require for the purpose of—

(a) paying benefits due under the scheme; or

(b) to meet investment commitments arising from the implementation of a decision by it to
change the balance between different types of investment.

(3) An administering authority may only borrow money under paragraph (2) if, at the time of
borrowing, the authority reasonably believes that the sum borrowed and any interest to be charged in
respect of that sum can be repaid out of its pension fund within 90 days from the date of borrowing.

Separate bank account

6.—(1) On or after 1st April 2011, an administering authority must hold in a separate account
kept by it with a deposit taker in accordance with this regulation—

(a) all monies held by the authority on that date; and
(b) all monies received by it on or after that date,
for the purpose of its pension fund.
(2) “Deposit taker” for the purposes of paragraph (1) means—

(a) aperson who has permission under Part 4 of the 2000 Act (permission to carry on regulated
activities) to accept deposits;

(b) an EEA firm of the kind mentioned in paragraph 5(b) of Schedule 3 to the 2000 Act (EEA
passport rights) which has permission under paragraph 15 of that Schedule (as a result of
qualifying for authorisation under paragraph 12 of that Schedule(6)) to accept deposits;

(c) the Bank of England or the central bank of an EEA state other than the United Kingdom; or
(d) the National Savings Bank.

(3) The deposit taker must not, in relation to the account referred to in paragraph (1), exercise
any right of set-off it may have in respect of any other account held by the administering authority
or any party connected to the administering authority.

(2) 1995 c.26.
(3) 1999 c.30.
(4) S.S.L2008/230, as amended by S.S.1. 2009/93, 2009/187 and 2010/234.
(5) S.S.L2008/229, as amended by S.S.1. 2009/93 and 2009/187.
(6) Amended by S.I. 2007/126 and S.I. 2007/3253.
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