EXECUTIVE NOTE

THE EQUALITY ACT 2010 (QUALIFICATIONS BODY REGULATOR AND
RELEVANT QUALIFICATIONS) (SCOTLAND) REGULATIONS 2010

SSI 2010/315

Introduction

The above instrument was made in exercise of the powers conferred by sections 96(10)(c)
and 97(3)(c) of the Equality Act 2010. The instrument is subject to negative resolution
procedure.

Policy Objectives

The objective of the instrument is to designate the appropriate regulator of qualifications
bodies in Scotland, and prescribe relevant qualifications in Scotland, for the purposes of the
relevant sections of the Equality Act 2010. While the instrument is technical in nature, its
intention is to support implementation of those sections of the Act which aim to ensure non-
discrimination in access to qualifications.

Parallel regulations are being brought into force in England and Wales (Northern Ireland is
not covered by the Act).

The Equality Act 2010 consolidates existing equality legislation, such as the Sex
Discrimination Act 1975, the Race Relations Act 1976 and the Disability Discrimination Act
1995. Section 96(6) places a duty on qualifications bodies to make reasonable adjustments for
disabled people, while section 96(7) provides for the regulator of qualifications bodies to
specify where the qualifications body is not subject to this duty or where it is subject to this
obligation but can specify which adjustments need not be made.

Section 96(10)(c) and 97(3)(c) provide for Scottish Ministers to, respectively, prescribe the
regulator of qualifications bodies in Scotland and prescribe relevant qualifications in
Scotland. The instrument provides for the Scottish Qualifications Authority (SQA) to be the
regulator and prescribes National Qualifications in Scotland as the relevant qualifications.

The term ‘“National Qualifications in Scotland” includes Standard Grades and National
Courses (Access, Intermediate, Higher, Advanced Higher plus the new National
qualifications to be introduced under Curriculum for Excellence from 2013/14). It does not
encompass national qualifications which are vocational in nature such as National
Qualification Group Awards (National Certificates and National Progression Awards) nor
other types of qualifications such as Scottish Vocational Qualifications or Higher National
qualifications.

The regulations formally designate the SQA as regulator for the purposes of determining
when, or to what extent, the duty to make reasonable adjustments applies. The SQA is also an
awarding body, but it should be emphasised that these various functions do not present a



conflict of interest. The SQA is a public body accountable to Scottish Ministers and the
Scottish Parliament and it is overseen by its Board, which has a responsibility to ensure that
SQA fulfils its statutory obligations. The Board’s Qualifications Committee includes strong
stakeholder involvement and an Advisory Council, established under legislation, provides
stakeholder advice to the SQA Board. These arrangements ensure that standards are
maintained and equality of access to qualifications is promoted. SQA has a strong record in
regard to meeting equality obligations.

SQA is the sole awarding body in Scotland of the general qualifications covered by the
relevant sections of the Act. There is no question of competing bodies applying different
standards or practices in interpreting the requirements of the Act. These arrangements
differentiate Scotland’s position from that in England where a number of different private
sector awarding bodies operate in competition and so a separate regulator is required to
ensure that they operate to the same standards.

Consultation

Scottish Government officials participated in consultative meetings with the various UK
qualifications bodies and regulators and disability groups, to discuss the implementation of
aspects of the qualifications provisions of the Bill, in particular reasonable adjustments
issues.

The instrument has no significant financial effects on the Scottish Government, business,
local authorities or the SQA.

Equality Impact Assessment
An Equality Impact Assessment has been carried out. The Equality Act is expressly intended
to provide protection from discrimination; implementation of the relevant sections of the Act

through these regulations will support equality of access to qualifications for disabled people.

Scottish Government Learning Directorate
6 September 2010




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (None)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize false
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /False

  /Description <<
    /JPN <FEFF3053306e8a2d5b9a306f300130d330b830cd30b9658766f8306e8868793a304a3088307353705237306b90693057305f00200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e30593002>
    /DEU <>
    /FRA <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
    /ENU <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [595.276 841.890]
>> setpagedevice


