EXECUTIVE NOTE
THE WATER QUALITY (SCOTLAND) REGULATIONS 2010
SSI/2010/95

1. The above instrument was made by the Scottish Ministers in exercise of powers
conferred by Part VIA of the Water (Scotland) Act 1980 (“the 1980 Act”) and section 2(2) of
the European Communities Act 1972. The instrument is subject to negative resolution
parliamentary procedure.

Policy objectives

2. The purpose of the Instrument is to further transpose Council Directive 98/83/EC
(“the Drinking Water Directive”), most particularly in respect of water quality failures which
are attributable to the domestic distribution system in establishments and premises such as
schools, hospitals and restaurants where water is supplied to the public.

3. The Instrument also introduces a number of provisions to ensure clear transposition of
the Directive and to secure compliance with its requirements in relation to a number of
technical issues, for example, the need to verify that disinfection treatment is effective.

Background

4. The Water Quality (Scotland) Regulations 2010 (“the 2010 Regulations”) have been
made in response to an infraction case raised by the European Commission (case 2006/2005).
and in particular to the Reasoned Opinion given by the Commission on 20" November 2009,
that the UK Member State had failed to transpose correctly certain Articles of the Drinking
Water Directive.

5. As well as the 2010 Regulations, the Drinking Water Directive is transposed in
Scotland through the Water Supply (Water Quality) (Scotland) Regulations 2001 (last
amended by SSI 2001 No. 238), the Private Water Supplies (Scotland) Regulations 2006, and
the Private Water Supplies (Notices) (Scotland) Regulations 2006. These Instruments were
made by the Scottish Ministers in exercise of powers conferred by the 1980 Act and section
2(2) of the European Communities Act.

6. The overriding objective of the 2010 Regulations and other domestic water quality
legislation is to ensure the provision of clean and wholesome water for human consumption
purposes.

7. In order to comply with Article 6(2), as read with Article 8, of the Drinking Water
Directive, the 2010 Regulations amend the 1980 Act to enable a local authority to require
owners of establishments and premises where water is supplied to the public to undertake
remedial action where water quality failures are attributable to domestic distribution systems
within such buildings.

8. In particular, the 2010 Regulations amend the 1980 Act to place a general duty on
local authorities to:



e investigate a water quality failure arising from the domestic distribution system of
premises and establishments where water is supplied to the public to determine its
cause;

e instruct remedial action through the service of a notice on the person who owns, or is
responsible for, the domestic distribution system (most likely the owner of the
building) and;

e ensure that affected consumers are notified of any risk to their health.

0. Failure, without reasonable excuse, to comply with the terms specified in the notice of
improvement will be an offence to which the responsible person will be liable, on summary
conviction, to a fine not exceeding level 5 of the standard scale.

10. To comply with the Reasoned Opinion, the 2010 Regulations make a number of
technical amendments to the Water Supply (Water Quality) (Scotland) Regulations 2001 and
the Private Water Supplies (Scotland) Regulations 2006 to:

e create a duty to minimise contamination from disinfection by-products and to verify
the effectiveness of the disinfection process;

e ensure that remedial action is taken in relation to the failure of an indicator parameter
where this is needed to protect human health;

e notify consumers of remedial action taken in relation to non-compliance with water
quality standards;

e cnsure that there are no authorised departures from the requirements of the regulations
in respect of failures in microbiological parameters; and

e clarify sampling frequencies.

11. None of these technical amendments have a significant impact on the role or functions
of either Scottish Water or local authorities in relation to water quality.

12.  The 2010 Regulations introduce the measures considered necessary to comply with
the Reasoned Opinion and complete the transposition of the Drinking Water Directive. Some
amendments have been made to the existing regulations on public and private supplies in
consequence of the changes made to the 1980 Act, simply to ensure that there is consistent
legislative treatment of those failures which fall under Article 6(2) of the Directive and those
failures arising more generally, in either a private or the public supply. The 2010 regulations
largely reflect what already happens in practice and will have minimal impact on the role of
enforcement authorities in ensuring safe drinking water.

Consultation

13. The strict timescale for compliance imposed by the Commission limited opportunities
for consultation. However, throughout the development of the 2010 Regulations the Scottish
Government worked with key stakeholders, including the Drinking Water Quality Regulator
for Scotland, Scottish Water and the Convention of Scottish Local Authorities, as well as the
UK Government, to agree the measures necessary to complete the transposition.



Financial implications

14. The 2010 Regulations largely reflect current enforcement practice and will have no
additional financial impact on the Scottish Government, local government, businesses or
charities and therefore there is no requirement to undertake a Regulatory Impact Assessment.

Scottish Government Environmental Quality Directorate
March 2010




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (None)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.1000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize false
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 150
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 150
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<
    /JPN <FEFF3053306e8a2d5b9a306f300130d330b830cd30b9658766f8306e8868793a304a3088307353705237306b90693057305f00200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e30593002>
    /DEU <>
    /FRA <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
    /ENU <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [595.276 841.890]
>> setpagedevice


