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SCHEDULE 1 Regulation 3(1)

NOTICE OF PROCEEDINGS FOR RECOVERY OF POSSESSION (IN
CASES WHERE GROUNDS DO NOT INCLUDE RENT ARREARS)

This notice 1s to mform vou, . (name(s) r;f"rfmm.r'.(u) ,I’ﬂ.r' -:,rr:rr."f_,."_}mg occupier])
that ., e bcm5 t]lc landlnrd uflhc dwellinghouse at | . faddress)
may, al any time dunn_g the period of 6 months beginning on ............... {scc Cuidance

Motes). raise proceedings for possession of that dwellinghouse on the fo]lo“ mg gruundl{s}

\\hlch |5f'am dccmcd m fall unlun Ihc Icrms 1::] parag.rﬂphl[s} (scc
Guidance Notes) of Part 1 of schedule 2 to the Housing (Scotland) Act 2001,

We also inform you that we are secking possession under the above ground(s) for the following
reasons:

(state particulars af how the ground(s) arose: continue on additional sheeis if required).

Dale o,

GUIDANCE NOTES

This notice is a warning that the landlord may raise proceedings in the sheriff court to gain
possession of the house you live in, It is not a notice to quit and it does not affect your right
to continue living in the house or obligations to pay rent. You cannot be evicted from vour
house unless the sheriff grants a possession order.

These Notes are intended for guidance only, If you are at all uncertain about what this notice
means or if you are unsure of your rights vou should get advice as gquickly as possible. You
may be able to get this from your landlord, from vour local Housing Advice Centre (which is
independent of your landlord), a Citizens Advice Bureau, or from a solicitor. If you need to
employ a solicitor, legal aid may be available depending on your income.

The date given in the notice 15 the earliest date on which the landlord can start court action for
possession, After that date the landlord 1s allowed to start court action at any time during the
following & months. If the landlord does not start court action in that & month period they would
have to serve another one of these notices on vou before they could start court action.

The law sets out the grounds on which the shenff may order recovery of possession of vour house,
The landlord has explamed i the notice the reason or reasons why they are considering taking
court action and which paragraph(s) of Part 1 of schedule 2 to the Housing (Scotland) Act 2011
applies/apply.
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[Text for all notices to a tenant:

Your landlord will serve a notice on any qualifving occupiers who live with vou. A gualifving
occupier 15 a person who 1s 16 vears old or more and occupies your house as their only or main
home. This can be a lodger or someone you have assigned, sublet or given up the house or part of
it to, with the landlord’s consent, The qualifving occupier can be party to any court action for
possession by applving to the shenff court. This allows the shenfT to consider a qualifving
occupier's rights and the consequences of repossession for them. |*

| Text for all notices to a qualifying occupier:

As a qualifving occupier. vou have the right to play a part in any courl action arising from this
nolice. You are entitled to have vour rights considered and vou or vour representative will be able
to put vour point of view to the sherifl, for example. to explain the consequences of the
repossession action for vou |*

[Text for all notices on grounds 1 to 7:

If the landlord does take court action for possession, the shenfT will be concerned with whether the
facts of the case are correct and. if so, whether it 1s reasonable that vou should be evicted. In
deciding whether it is reasonable, the shenff must take info account all the circumsiances of the
case. The sheriff must also take into account the specific criteria set out in section 16 of the
Housing {Scotland) Act 2001, which are broadly as follows:

e [Text for grounds 1 and 3 to 7: the nature, frequency and duration of the conduct
leading to the eviction proceedings:|*

o |[Text for ground 2: the nature. frequency and duration of the conduct for which the
tenant, a person residing or lodging with them or a subtenant was convicted:]*

e  how far the tenant was personally responsible for the conduct leading to the cviclion
proceedings or whether it was the consequence of acts or omissions by others;

e ihe effect of the conduct on others, for example, whether there are serious adverse
consequences for other local residents: and

e whether the landlord has considered and, if appropriate tried, other courses of action io
stop the conduct before opting for eviction.

The sheriff may decide not to grant a possession order, or may delay the decision or impose
conditions which must be complied with. I a possession order is granted, the landlord will be able
to evict you, IT the landlord evicts you, it will not be under any obligation to re-house vou. You
should not assume that you will be entitled to be re-housed by the landlord or a local authority. |*

[Text for grounds 8 to 14 where the notice is to a tenant:

If the landlord does take court action for possession, the sheriff will be concerned with whether the
facts of the case are correct. If the sheriff decides that the facts are correct, the sheriff must grant a
possession order, provided the landlord can show that they have arranged for suitable alternative
accommodation to be made available to vou. In considering whether the alternative
accommodation offered to vou is suitable the sherifT has to take account of the following points:

s  the proximity of the accommodation to the place of work (including school or college) of
vou or vour family, compared with vour existing house;

s  the extent of the accommodation required by vou and vour family,
s the character of the accommodation offered compared with vour existing house:

o the terms on which the accommodation is offered compared with the terms of vour
existing tenancy;

# Delete where not applicable
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o if anv furniture was provided by the landlord under the existing tenancy, whether
furniture is to be provided under the new tenancy which is comparable in relation to vour
need and the needs of vour family; and

* any special needs of vourself or vour family,

The landlord must make you an offer of alternative accommodation in wnting, and must give you
at least 14 days to make up your mind about the offer. Untl the landlord has done this the sheriff
will not grant a possession order. Once it has been done, the shenff wall grant a possession order
unless vou tell the sheriff that vou do not consider the offer suitable and explain why, Once a
possession order has been granted, the landlord will be able to evict vou, |*

|Additional text for ground 10 where the tenancy will not be terminated under section 16(6)
of the Housing (Scotland) Act 2001 and where the notice is to a tenant:

The landlord only wants 1o move vou oul of your house temporarily while works are carried oul.
The sherifT will make an order which will entitle vou to return 1o vour house once these works are
completed. This will not affect vour right to suitable alternative accommodation bul vour existing
tenancy will not be terminated and vou will have no right to stay in the alternative accommodation
once vour landlord confirms that the house which vou live in 15 ready to be occupied again. |*

[Text for grounds 8 to 14 where the notice is to a qualifying occupier:

If the landlord does take court action for possession, the sheriff will be concerned with whether the
facts of the case are comect. If the shenff decides that the facts are comrect, the sheniff must grant a
possession order. provided the landlord can show that thev have arranged for suitable alternative
accommodation to be made available to the tenant and the tenant’s family. You should speak to
the landlord or seek independent advice on how this might affect vou as a qualifving occupier. If
vou become a party to the eviction action, vou or vour representative will be able to put vour point
of view to the sheniT ]*

[Additional text for ground 10 where the tenancy will not be terminated under section 16(6)
of the Housing (Scotland) Act 2001 and where the notice is to a qualifying occupier:

The landlord wants to move the tenant and qualifying occupiers out of the house. and into suitable
alternative accommodation, temporanly while works are carried out, The tenant’s existing tenancy
will not be terminated and the shenff will make an order which will entitle the tenant to retum o
the house once the landlord confirms that the house 1s ready to be occupied again. |*

[ Text for ground 15 where the notice is to a tenant:

The landlord wants to transfer the house to vour husband, wife or civil partner {or ex-husband, ex-
wile or former civil pariner) or o a cohabilee, because one of vou no longer wishes lo live with
the other. The sherilT must be satisfied that the lacts of the case are correct, that il is reasonable Lo
grant the order and that the landlord will offer vou a suitable alternative house. |*

[ Text for ground 15 where the notice is to a qualifving occupier:

The landlord wanits to transfer the house to the tenant’s husband. wife or civil pariner {or ex-
husband. ex-wife or former civil pariner). or to a cohabitee. because one of them no longer wishes
to live with the other. The sheriff must be satisfied that the facts of the case are correct, that it is
reasonable to grant the order and that the landlord will offer the tenant a suitable alternative house.
You should speak to the landlord or seek independent advice on how this might affect vou as a
qualifving occupier.]*

* Delete where not applicable
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SCHEDULE 2 Regulation 3(2)

NOTICE OF PROCEEDINGS FOR RECOVERY OF POSSESSION
(IN CASES WHERE GROUNDS INCLUDE RENT ARREARS)

{a) This notice is to inform vou, e . (name(s) of :enamc(«) ,.fm- qr.—a.hﬁ-eng occlpierf)
that ............ . being T.hc Iandlord of' the dwellinghouse at . covvier oo (address)
may. al an}' nmc dunng the peried of 6 months beginning on ................... l{scc Guidance

Notes), raise proceedings for possession of that dwellinghouse on the following ground(s):

which is/are deemed to fall within the terms of paragraphis) | [and ..................] (sec
Guidance Notes) of Part | of schedule 2 to the Housing {Scotland) Act 2001,

We also inform vou that we are secking possession under the above ground(s) for rent
arrears of {insert amount) and for the following additional reasons (if anv):

fstate particulars af how the ground(s) arose; continue on additional sheets i required),

{b}  We have completed a number of steps called Pre-Action Requirements before issuing vou
with the notice. We have completed the boxes below to show vou how we have met each
Pre-Action Requirement.

l.  The landlord has provided the tenant with clear information about the terms of lenancy
agreement, the outstanding rent and any other outstanding financial obligation of the
tenancy, including a description of any charges likely to be mcurred if the money due 1s
not paid,

[ ] Completed

The landlord should note briefly here what information was provided, and on what
dates,

2, The landlord has made reasonable efforis to provide the tenant with advice and
assistance on whether the tenant may be able to get housing benefit or other financial
help (such as benefits or grants).

[ ] Completed

The landlord should note briefly here what advice and assisionce was offered, and on
what dafes.
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3. The landlord has provided the tenant with information on where to go for debt advice and
assistance.

[ ] Completed

| The landlord should note brieflv here what information was provided, and on what dales.

4. The landlord has made reasonable efforts to agree with the tenant a reasonable plan for
paving the monev due and paving the rent in the fulure.

[ ] Completed

| The landlord should briefly note the relevant details here, including dates.

5. The landlord has asked the tenant if’ they have made an application for housing benefit and,
il they have done, the landlord has considered the likely effect of that application on the
money due,

|:| Completed

The landlord should note here the date enquiries were made, and brief details of its
consideration of the tenant 's housing benefit entitlement where applicable, including dates.

0. The landlord has considered whether the tenant 15 taking any other steps to pav the money
due.

[ | Completed

The fandiord should note briefly here what other steps hove been taken, i any, and brief
details of its consideration of those steps.

7. The landlord has considered whether the tenant is keeping to an agreed plan for paving the
monev due and continuing to pay the rent.

[ ] Completed [ | Not applicable
Where applicable, the landlord should briefly note the relevant details here, including
dlertes.

8. To be completed where the landlord is o Registered Social Landlord,

The landlord has advised the tenant to contact their local authority about their housing
situation,

|:| Completed

The landlord should note here the date an which the tenant was advised to contact their
local authority.
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If vou need any further information or if vou are the tenant and vou disagree we have taken
the steps set out above, vou should contact us to discuss vour concerns.

Dhate .o e

GUIDANCE NOTES

This notice is a warning that the landlord may raise proceedings in the sheriff court to gain
possession of the house you live in. It is not a notice to quit and it does not affect your right
to continue living in the house or obligations to pay rent. You cannot be evicted from your
house unless the sheriff grants a possession order.

These Notes are intended for guidance only, If you are at all uncertain about what this notice
means or if you are unsure of your rights you should get advice as quickly as possible. You
may be able to get this from the landlord, from your local Housing Advice Centre (which is
independent of the landlord), a Citizens Advice Bureau, or from a solicitor. If yon need to
employ a solicitor, legal aid may be available depending on your income.

The date given in the notice 15 the earliest date on which the landlord can start court action for
possession, After that date the landlord 15 allowed to start court action at any time during the
following & months, If the landlord does not start court action i that & month period they would
have to serve another one of these notices on vou before they could start court action

The law sets out the grounds on which the shenff may order recovery of possession of your house.
The landlord has explained in the notice the reason or reasons why they are considering taking
court action and which paragraph(s) of Part | of schedule 2 to the Housing (Scotland) Act 2001
apphies/apply.

The reason(s) given for seeking possession include(s) rent arrears. When secking possession lor
this reason the landlord must have completed a number of steps called Pre-Action Requirements
before 1ssumg vou with this notice. The landlord has explained above the steps they have taken to
meet these Pre-Action Requirements.

[ Text for notice to a tenant:

Your landlord will serve a notice on anv qualilving occupiers who live with vou. A gualifving
occupier is a person who is 16 vears old or more and occupies vour house as their only or main
home. This can be a lodger or someone vou have assigned, sublet or given up the house or part of
it to. with the landlord’s consent. The qualifving occupier can be party to anv court action by
applyving to the sheriff court. This allows the sheriff to consider a qualifving occupier’s rights and
the consequences of repossession [or them, ¥

[Text for notice to a qualifying occupier:

As a qualifving occupier, vou have the right to plav a part in any court action arising from this
notice. You are entitled to have vour rights considered and vou or vour representative will be able
to put vour point of view ito the sheriff. for example. to explain the consequences of the
repossession action for vou. |*

[f the landlord does take court action for possession, the sherifT will be concerned with whether the
facts of the case are correct and. if so. whether it is reasonable that vou should be evicted. In
deciding whether it is reasonable, the sheriflf must take into account all the circumstances of the
case. The sheriff must also take into account the specific criteria set out in section 16 of the
Housing (Scotland) Act 2001, which are broadly as follows:

6
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* Delete where not applicable

-

the nature, frequency and duration of the conduct leading to the eviction proceedings:

[Text for ground 2: the nature, frequency and duration of the conduct for which the
tenant, a person residing or lodging with them or a sublenant was convicied:|*

how far the tenant was personally responsible for the conduct leading to the eviction
proceedings or whether it was the consequence of acis or omissions by others;

the effeet of the conduct on others, for example, whether there are serious adverse
consequences for other local residents; and

whether the landlord has considered and. if appropriate tried, other courses of action to
stop the conduct before opting for eviction.

The sheriff mayv decide not to grant a possession order, or mav delay the decision or impose
condifions which must be complied with. If a possession order 1s granted, the landlord will be able
to evict vou. If the landlord does evict vou. it will not be under any obligation to re-house vou.
You should not assume that vou will be entitled to be re-housed by the landlord or a local
authority,

¥ Delete where not applicable



