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The Social Care and Social Work Improvement Scdtlan
(Requirements for Care Services) Amendment Reguist?013

Made - - - - 26th March 2013
Comingintoforce - - 1st April 2013

The Scottish Ministers make the following Regulasidn exercise of the powers conferred by
section 78(2) of the Public Services Reform (Scat)aAct 20104) and all other powers enabling
them to do so.

In accordance with section 104(2) of that Agt(a draft of this instrument has been laid before
and approved by resolution of the Scottish Parligme

Citation and commencement

1. These Regulations may be cited as the Social &ateSocial Work Improvement Scotland
(Requirements for Care Services) Amendment Regulsi?013 and come into force on 1st April
2013.

Amendment of the Social Care and Social Work Improvement Scotland (Requirements for
Care Services) Regulations 2011

2. The Social Care and Social Work Improvement SodtlgRequirements for Care Services)
Regulations 201tf are amended as follows—
(&) inregulation 6(2) (fitness of providers) omit sphragraphs (c) to (f);
(b) in regulation 6(4), for “(2)(c)” substitute “(2)(g)and
(c) after regulation 6 insert—

“Noatification of insolvency event: companies

6A.—(1) A company (or any person appointed or nomihdte act on behalf of that
company at the time of an insolvency event) wha [sovider of a care service must notify
SCSWIS immediately of any insolvency event.

(@) 2010 asp 8.

(b) Section 104(2) has been modified by paragraphsgleedule 3 to the Interpretation and LegislaReform (Scotland) Act
2010 (asp 10).

(c) S.S.l.2011/210.



(2) An “insolvency event” means any of the follogriavents:—

(a) the nominee in relation to a proposal for aumtdry arrangement under Part 1 of
the Insolvency Act 1986J (“the 1986 Act”) submits a report to the courtden
section 2 (procedure where nominee is not thedapor or administrator) of that
Act(b) which states that in the nominee’s opinion megtiof the company and its
creditors should be summoned to consider the pedpos

(b) the directors of the company lodge with thertalocuments and statements in
accordance with paragraph 7(1) of SchedulecAtlfhoratorium where directors
propose voluntary arrangement) to the 1986 Act;

(c) an administrative receiver within the meanifigection 251 of the 1986 Adl) is
appointed in relation to the company;

(d) the company enters administration within theanieg of paragraph 1(2)(b) of
Schedule BH) to the 1986 Act;

(e) a resolution is passed for a voluntary winduqg of the company without a
declaration of solvency under section 89 of the61A86t;

() a meeting of creditors is held in relation teetcompany under section 95
(creditors’ meeting which has the effect of conwgrta members’ voluntary
winding up into a creditors’ voluntary winding ugf)the 1986 Acff);

(g) an order for the winding up of the company &de by the court under Part 4 or 5
of the 1986 Act;

(h) an administration order is made by the courespect of the company by virtue of
any enactment which applies Part 2 (administratiafers) of the 1986 Act (with
or without modification);

(i) a notice from an administrator under paragrép{8) (moving from administration
to creditors’ voluntary liquidation) of Schedule [§)Lto the 1986 Act in relation to
the company is registered by the registrar of congsa

() the company moves from administration to wirgdip pursuant to an order of the
court under rule 2.132 (conversion of administratio winding up — power of
court) of the Insolvency Rules 1986(

(k) an administrator or liquidator of the compabgjng the nominee in relation to a
proposal for a voluntary arrangement under Part chmpany voluntary
arrangements) of the 1986 Act, summons meetingthefcompany and of its
creditors, to consider the proposal, in accordavitie section 3(2) (summoning of
meetings) of the 1986 Act.

Notification of insolvency event: individuals

6B.—(1) Subject to paragraph (3), a provider who igratividual must notify SCSWIS
immediately of any insolvency event.

(2) An “insolvency event” means any of the follogriavents:—

(a) the provider is adjudged bankrupt or sequéstraif the provider’s estate has been
awarded;

(a)
(b)

(©
(d)
(€
(f)
(9)
(h)

1986 c.45.

Section 2 was amended by the Insolvency Act 2@089) (“the 2000 Act”), Schedule 1, paragraph 8 &thedule 2,
paragraph 3.

Paragraph 7 of Schedule A1 was inserted by tB@ 2@t, Schedule 1, paragraph 4.

Section 251 has been amended, but those amerslarentot relevant to these Regulations.

Paragraph 1(2) of Schedule B1 was inserted b¥therprise Act 2002 (c.40), Schedule 16.

Section 95 was amended by S.I. 2009/864 and 2810/

Paragraph 83(3) of Schedule B1 was inserted d¥titerprise Act 2002 (c.40), Schedule 16.

S.1. 1986/1925. Rule 2.132 was inserted by2903/1730 and amended by S.I. 2010/686.



(b)

(€)
(d)

the nominee in relation to a proposal for aumtdry arrangement under Part 8 of
the Insolvency Act 1986 submits a report to thercamder section 256(1) or
256A(3) of that Act§) which states that in the nominee’s opinion a megetf the
provider's creditors should be summoned to congitiedebtor’s proposal;

a deed of arrangement made by or in respetheofaffairs of the individual is
registered in accordance with the Deeds of ArraraggrAct 1914);

the provider executes a trust deed for the igesis creditors or enters into a
composition contract.

(3) This regulation does not apply where the irdlrail is the provider of a child minding

service.

Notification of insolvency event: partnerships

6C.—(1) A partnership (or any person appointed or mat@d to act on behalf of that
partnership at the time of an insolvency event) vwgha provider of a care service must
notify SCSWIS immediately of any insolvency event.

(2) An “insolvency event” means any of the follogriavents:—

@)

(b)

(©)

(d)

(e)

an order for the winding up of the partnersisipnade by the court under any
provision of the Insolvency Act 1986 (“the 1986 Actas applied by an order
under section 420 (insolvent partnerships) of Awj;

sequestration is awarded on the estate of dnmgrship under section 12 of the
Bankruptcy (Scotland) Act 1985(or the partnership grants a trust deed for its
creditors;

the nominee in relation to a proposal for aumtdry arrangement under Part 1 of
the 1986 Act (as applied by an order under secti®® of that Act) submits a
report to the court under section 2 (procedure @im@minee is not the liquidator
or administrator) of that Act which states thathie nominee’s opinion meetings of
the members of the partnership and the partnesshipeditors should be
summoned to consider the proposal;

the members of the partnership lodge with thartcdocuments and statements in
accordance with paragraph 7(1) of Schedule Al (todten where directors
propose voluntary arrangement) to the 1986 Actafgdied by an order under
section 420 of that Act);

the partnership enters administration withiae theaning of paragraph 1(2)(b) of
Schedule Bl to the 1986 Act (as applied by an owhgler section 420 of that
Act).”.

ALEX NEIL
A member of the Scottish Government

St Andrew’s House,
Edinburgh
26th March 2013

@)

(b)
©

Section 256 was amended by the 2000 Act, Sch&jijaragraph 6, and section 256A was insertecabggoaph 7 of that
Schedule.
1914 c.47.
1985 c.66.



EXPLANATORY NOTE

(This note is not part of the Regulations)

These Regulations amend the Social Care and St Improvement Scotland (Requirements
for Care Services) Regulations 2011 (“the 2011 Retiguns”).

Regulation 19, read with regulation 6, of the 2®iglgulations created an offence of providing a
care service whilst the service was subject toouariforms of insolvency procedure. These
Regulations remove that offence and place a dutg provider to notify Social Care and Social
Work Improvement Scotland (commonly known as “tleeCinspectorate”) immediately upon an
insolvency event (as defined in new regulations @ and 6C).
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