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The Lords of Council and Session, under and byeidf the powers conferred by section 32 of
the Sheriff Courts (Scotland) Act 19&)(and of all other powers enabling them in thatabeh
having approved draft rules submitted to them leySlottish Civil Justice Council in accordance
with section 4 of the Scottish Civil Justice Couiaeid Criminal Legal Assistance Act 20b3(do
hereby enact and declare:

Citation, commencement and inter pretation
1—(1) This Act of Sederunt may be cited as the AttSederunt (Summary Applications,
Statutory Applications and Appeals etc. Rules Ammeeidtt) (Policing and Crime Act 2009) 2013.
(2) It comes into force on 1st October 2013.
(3) A certified copy of this Act of Sederunt is to seérted in the Books of Sederunt.
(4) In this Act of Sederunt the “Summary Applicationsil€s” means the Act of Sederunt

(Summary Applications, Statutory Applications angipg&als etc. Rules) 1929(
Policing and Crime Act 2009(d)

2—(1) Part XIX of the Summary Application Rules (Peeds of Crime Act 2002 is
amended in accordance with the following subparagra

(8 1971 c.58. Section 32 was amended by the LawrRefiliscellaneous Provisions) (Scotland) Act 198538), Schedule 2,
paragraph 12; the Civil Evidence (Scotland) Act 898.32), section 2(4); the Children (Scotland) A&95 (c.36),
Schedule 4, paragraph 18(2); the Adults with Incépa(Scotland) Act 2000 (asp 4) (the “2000 aspsghedule 5,
paragraph 13; the Debt Arrangement and Attachrmget(and) Act 2002 (asp 17), section 43; the Vhkr Witnesses
(Scotland) Act 2003 (asp 3), section 14(2); the stiomer Credit Act 2006 (c.14), section 16(4); theniBaptcy and
Diligence etc. (Scotland) Act 2007 (asp 3) (theO2@&sp”) section 33; and the Legal Services (Sedjléct 2010 (asp 16)
(the “2010 asp”), section 127(a). Section 32 ieaded prospectively by the 2007 asp, scheduleragpgph 10; and the
Children’s Hearings (Scotland) Act 2011 (asp 1§tise 185. Section 32 was extended by the Del§&estland) Act 1987
(c.18), section 97; the Child Support Act 1991 &}, 4ections 39(2) and 49; and section 2(4) oRORO asp.

(b) 2013 asp 3.

(c) S.1.1999/929, amended by S.S.l. 2000/148 and 3801/142; 2002/7, 129, 130, 146, and 563; 20032698, 261, 319,
346 and 556; 2004/197, 222, 334 and 455; 2005434, 473, 504 and 648; 2006/198, 410, 437 and 5007/8, 233, 339,
440 and 463; 2008/9, 41, 111, 223, 335, 365 and 3089/107, 109, 164, 294, 320 and 402; 2010/320, &hd 416;
2011/193 and 386; 2012/188 and 271; 2013/91 and 135

(d) 2009 c.26.

(e) Part XIX was inserted by S.S.I. 2002/563 and atedrby S.S.I. 2003/98.



(2) After rule 3.19.20 (appeals against determinatiooutlays and remuneration) insert—

“Detention and realisation of seized property

Discharge or variation of detention order

3.19.20A. An application to the sheriff under section 127N(@&scharge, variation and
lapse of detention order) shall be made by minutthé process of the application for an
order extending the period for which property maydetained under section 127J.

Appealstothe Court of Session

3.19.20B.—(1) This section shall apply to appeals againstinéerlocutor of the sheriff

under the following sections—
(a) section 1270(1) or (2);
(b) section 131C(2), (2) or (4).

(2) An appeal shall be marked by writing a noteappeal on the interlocutor sheet, or
other written record containing the interlocutopegled against, or on a separate sheet
lodged with the sheriff clerk, in the following tes—

“The applicant ¢r affected person] appeals to the Court of Session.”

(3) The note of appeal shall—

(a) be signed by the appellant;
(b) bear the date on which it is signed; and

(c) where the appellant is represented, specifypéiree and address of the solicitor or
other agent who will be acting for him or her ie @éppeal.

(4) The sheriff clerk shall transmit the procesthimi 4 days after the appeal is marked to
the Deputy Principal Clerk of Session.

(5) Within the period specified in paragraph (#g sheriff clerk shall—
(a) send written notice of the appeal to every opiaety; and
(b) certify on the interlocutor sheet that he ag Bas done so.
(6) Failure of the sheriff clerk to comply with paraph (5) shall not invalidate the

appeal.”.
BRIAN GILL
Lord President
[.P.D.
Edinburgh

12th August 2013



EXPLANATORY NOTE
(This note is not part of the Act of Sederunt)

This Act of Sederunt amends the Summary ApplicatRules in consequence of the
amendments made to the Proceeds of Crime Act 29GRebPolicing and Crime Act 2009. In
particular, it inserts new rule 3.19.20A, which yides for applications to the sheriff under
section 127N of the Proceeds of Crime Act 2002 ¢basge, variation and lapse of detention
order) to be made by minute in the process of iptication to extend the detention order. It also
inserts rule 3.19.20B, which specifies the proceduor appealing to the Court of Session under
sections 1270 (appeals against further detentiatissharge or variation of detention order) and
131C (appeals in relation to property seized usdetion 131A).

The Act of Sederunt comes into force on 1st Octd@i¥r3, which is the same date that the
relevant provisions of the Policing and Crime A802 come into force.
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