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The Scottish Ministers make the following Regulasidn exercise of the powers conferred by
sections 22(1) and (4), 23(3)(d), (4) and (5), 248d 165(1) of the Marine (Scotland) Act
2010@) and all other powers enabling them to do so.

Citation and commencement

1. These Regulations may be cited as the Marine kiogn(Pre-application Consultation)
(Scotland) Regulations 2013 and come into forcésirdanuary 2014.

Application

2. Regulations 5 to 7 apply in relation to any apglon for a marine licence received by the
Scottish Ministers on or after 6th April 2014.

I nterpretation

3. In these Regulations—
“the Act” means the Marine (Scotland) Act 2010;

“delegate” means a person who is designated imeztthn given under section 12(1) of the
Act;

“inter-tidal boundary” means the area of sea andsfoore bounded by the mean low water
spring tide and the mean high water spring tid8atland;

“local newspaper” means a newspaper which is likelgome to the attention of those persons
who are likely to be affected by the licensableinggctivity for which a marine licence is to
be sought;

“pre-application consultation report” means a répghich must be prepared by virtue of
section 24(1) of the Act;
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“pre-application consultation statement” meansasestent from the Scottish Ministers as to
whether or not, in their opinion, an activity inspect of which a marine licence is being
sought is of a class or description prescribedelgylation 4; and

“renewable energy structure” means a structurbénS3cottish marine area constructed for the
purposes of generating electricity and includesuadlillary works.

Prescribed classes or descriptions of licensable marine activity

4. The following classes or descriptions of licensabhrine activity are prescribed—

@)

(b)

(€)

(d)

(e)

(f)

(9

the deposit of a submarine cable within the Sdottiqrine area either in the sea or on or
under the seabed from a vehicle, vessel, airanatjne structure or floating container,
but only where such cable—

(i) exceeds 1853 metres in length; and
(ii) crosses the inter-tidal boundary;

the deposit of any substance or object within tbettsh marine area either in the sea or
on or under the seabed from—

(i) avehicle, vessel, aircraft, or marine structure;
(i) a container floating in the sea; or

(iif) a structure on land constructed or adapted whallynainly for the purpose of
depositing solids in the sea,

for the purposes of reclaiming land, but only whitwe total area of land being reclaimed
from the sea exceeds 10,000 square metres in pxtent

the construction of a bridge, causeway or walkwéhiw the Scottish marine area either
in or over the sea or on or under the seabed, fiytwhere such bridge, causeway or
walkway exceeds 50 metres in length;

the construction of any works (with the exceptidm senewable energy structure) within
the Scottish marine area either in or over the@ean or under the seabed, but only
where the total area in which such works are ttobated exceeds 1000 square metres in
extent;

the alteration or improvement of any works (witle texception of a renewable energy
structure) within the Scottish marine area eithreoi over the sea or on or under the
seabed by extending such works, but only wherddte area in which such works, as
extended, are to be located exceeds 1000 squaresnteextent;

the construction of a renewable energy structutbinvihe Scottish marine area either in
or over the sea or on or under the seabed, butwhére the total area in which such
structure is to be located exceeds 10,000 squatresnia extent; and

the alteration or improvement of a renewable enstgycture within the Scottish marine
area either in or over the sea or on or under dabesd by extending the structure, but
only where the total area in which such structaseextended, is to be located exceeds
10,000 square metres in extent.

Procedurein relation to a pre-application consultation statement

5—(1) A prospective applicant for a marine licendeoveonsiders that the activity in respect of
which a licence may, or is to, be sought which neays to, be of a class or description prescribed
in regulation 4 may notify the Scottish Ministeegjuiring a pre-application consultation statement
from them.

(2) A notification requiring a pre-application constilban statement must be accompanied by—

@)
(b)

a plan sufficient to identify the area of the Sisbttmarine area which is the subject of a
prospective application for a marine licence;

a description of the nature and the purpose ofitemsable marine activity and of its
possible effects on the environment; and



(c) such further information or representations tha firospective applicant considers
relevant.

(3) On receiving a notification under paragraph (1¢, 8tottish Ministers must, if they consider
that they have not been provided with sufficiefibimation to give a pre-application consultation
statement, within three weeks of their receipth@ notification give notice to the prospective
applicant of the particular points on which theguiee further information.

(4) When the Scottish Ministers consider that they h#&esn provided with sufficient
information in respect of the marine activity reéat to in the notification under paragraph (1)
they must provide a pre-application consultatiosteshent to the prospective applicant under
paragraph (5) or (6) within three weeks of whichiesehe later of—

(a) the date of receipt by them of the notificationuieiqg a pre-application consultation
statement; and

(b) the date by which they have received all the furthiormation required by them under
paragraph (3),
or within such longer period as may be agreed ey Sbottish Ministers and the prospective
applicant.

(5) Where the Scottish Ministers are of the opiniort th@ marine activity referred to in the
notification under paragraph (1) is of a class esaliption prescribed in regulation 4, then they
must provide the prospective applicant with a grgliaation consultation statement to that effect
giving reasons for their opinion.

(6) Where the Scottish Ministers are of the opiniort th@ marine activity referred to in the
notification under paragraph (1) is not of a classlescription prescribed in regulation 4, then
they must provide the prospective applicant witbre-application consultation statement to that
effect giving reasons for their opinion.

Pre-application consultation

6.—(1) This regulation and regulation 7 apply to agpective applicant for a marine licence to
whom the Scottish Ministers have provided a prdiegiion consultation statement under
regulation 5(5).

(2) The prospective applicant for a marine licence rgiw notification that an application for a
marine licence is to be submitted to—

(a) the Commissioners of Northern Lighthouses;
(b) the Maritime and Coastguard Agency;

(c) the Scottish Environment Protection Agency;
(d) Scottish Natural Heritage; and

(e) any delegate for a marine region where the apmicdor a marine licence is for an
activity which is to be carried out wholly or parth that region.

Pre-application consultation event

7—(1) The prospective applicant for a marine licemzest—

(a) hold at least one pre-application consultation eegnwhich those persons mentioned in
regulation 6(2), and members of the public, mawiol® comments to the prospective
applicant as regards the licensable marine actiwityhich the application for a marine
licence is to relate; and

(b) publish in a local newspaper a notice containing—

(i) a description, including the location of, the lisahle marine activity for which the
marine licence is to be sought;

(ii) details as to where further information may be oleté concerning the proposed
licensable marine activity;



(iif) the date and place of the pre-application consuiftagvent;

(iv) a statement explaining how persons wishing to pi®zomments to the prospective
applicant relating to the proposed licensable neaaictivity may do so, and the date
by which this must be done; and

(v) a statement that comments made to the prospegplEant are not representations
to the Scottish Ministers and that if the prospec@pplicant makes an application
for a marine licence that there will be an oppatfufor representations to be made
to the Scottish Ministers on the application.

(2) A pre-application consultation event must be headdearlier than six weeks after the later
of—

(a) the date on which notification of such event isegivn accordance with paragraph (1)(b);
and

(b) the date of notification that an application famarine licence is to be submitted is given
in accordance with regulation 6(2).

(3) Paragraph (1) does not apply where—

(a) a pre-application consultation event in respecdheflicensable marine activity for which
a marine licence is sought has been held in relatidhat activity within one year of the
date on which the application for a marine liceisceceived by the Scottish Ministers;

(b) that pre-application consultation event has bedahihea suitably accessible venue; and

(c) that pre-application consultation event has beereréided at least six weeks prior to the
event in a manner likely to bring the applicationttie attention of persons likely to be
interested in it.

Pre-application consultation report

8. A pre-application consultation report which mustgdyepared by virtue of section 24(1) of the
Act must be in the form prescribed in the Schedule.

Written and €electronic communication

9—(1) All applications, notices, notifications, ref® and statements to which these
Regulations apply must be made in writing.

(2) “Writing” in paragraph (1) includes an electronmnemunication as defined in section 15(1)
of the Electronic Communications Act 208Q)(which has been recorded and is consequently
capable of being reproduced, provided that—

(a) any document of the type referred to in paragrdphm(ust only be sent to the Scottish
Ministers by an electronic communication if the isb Ministers have represented that
electronic communication is a means by which perscem send such a document to
them; and

(8 2000 c.7; section 15 was amended by the Commatioits Act 2003 (c.21), Schedule 17, paragraph $&8tion 15
provides that “electronic communication” means mpwnication transmitted (whether from one persoartother, from
one device to another or from a person to a devisice versa)- (a) by means of an electronic comioations network; or
(b) by other means but while in an electronic form.



(b) natifications required to be sent by the Scottisimiders to any person must only be
made by an electronic communication if the intenagmpient has used the same form of
electronic communication in communicating with Beottish Ministers for the purpose
of these Regulations or has otherwise representedl that form of electronic
communication is a means by which the Scottish 8féms can communicate with them.

RICHARD LOCHHEAD
A member of the Scottish Government
St Andrew’s House,
Edinburgh
8th October 2013



SCHEDULE Regulation 8

Form

PRE-APPLICATION CONSULTATION REPORT
Marine (Scotland) Act 2010: Section 24

Proposed Licensable Marine Activity

Please describe below or, where there is insafficspace, in a document attached to this
form the proposed licensable marine activity, idahg its location

Applicant Details

Title Initials Surname

Trading Title
(if appropriate)

Address

Name of contact
(if different)

Position within Company

(if appropriate)
Telephone No. Fax No.
(inc. dialing code) (inc. dialing code)




Company Registration No. Email
|

Is this prospective applicant the proposed

licensee?

YES [ ] NO [ ]

If NO, please complete Section 3 below.

Proposed Licensee Details

Title Initials Surname

Trading Title

(if appropriate)

Address

Name of contact

(if different)

Position within Company

(if appropriate)

Telephone No. Fax No.

(inc. dialing code)

(inc. dialing code)

Company Registration No.

Email




Pre-application Consultation Event

Please describe below or, where there is insafficspace, in a document attached to this
form the pre-application consultation event

Information provided by the Prospective Applicant at the Pre-application
Consultation Event

Please provide below or, where there is insufficgpace, in a document attached to this
form details of any information provided by the gpective applicant for a marine licence
at the pre-application consultation event

Information received by the Prospective Applicant at the Pre-application Consultation
Event

Please provide below or, where there is insufficgpace, in a document attached to this
form details of any comments and objections recebsethe prospective applicant for a
marine licence at the pre-application consultativent

Amendments made, or to be made, to the Application for a Marine Licence by the
Prospective Applicant following their Consideration of Comments and/or Objections
received at the Pre-application Consultation Event

Where any amendments are made, or are to be Imatiee prospective applicant for a
marine licence to the marine licence applicatioa dgect result of their consideration of
comments and/or objections received at the preiegtjgin consultation event, please
provide below or, where there is insufficient spacea document attached to this form
details of such amendments




8. Explanation of Approach taken by the Prospective Applicant where, following
Relevant Comments and/or Objections being received by the Prospective Applicant at
the Pre-application Consultation Event, no Relevant Amendment is madeto the
Application for aMarineLicence

Where, following comments and/or objections hawiegn received by the prospective
applicant for a marine licence at the pre-applaratonsultation event, no relevant
amendment is made to the application for a maiteate by the prospective applicant,
then please provide below or, where there is ii@afit space, in a document attached to
this form an explanation for the approach taken

CERTIFICATION

Insert name

Insert Address

Town

County
Postcode

| certify that | have complied with the legislatikeguirements relating to pre-application
consultation and that the pre-application condoltabas been undertaken in accordance with the
statutory requirements.

Signature Date




EXPLANATORY NOTE

(This note is not part of the Regulations)

These Regulations provide for certain classes scrg#ions of licensable marine activity to be
subject to a requirement for pre-application cotagiain to be undertaken in terms of sections 22
to 24 of the Marine (Scotland) Act 2010 (“the 20441").

The Scottish Ministers are responsible for maricenising in inshore waters under the 2010 Act
and in offshore waters under the Marine and Codsteéss Act 2009. These Regulations which
are made under the 2010 Act apply only in respédicensable marine activities in inshore
waters.

Regulation 1 provides that these Regulations coriweforce on 1st January 2014.

Regulation 2 provides that the requirement for ggplication consultation only applies to
applications received by the Scottish Ministersoafter 6th April 2014.

Regulation 3 is an interpretation provision.

Regulation 4 prescribes the classes or descriptbricensable marine activity for which pre-
application consultation is required.

Regulation 5 sets down a procedure whereby a pcogpeapplicant for a marine licence may
notify the Scottish Ministers requiring a statemémm them as to whether or not, in their
opinion, the activity in respect of which the licenis sought is a licensable activity prescribed
under regulation 4.

Regulation 6 specifies those persons to whom reticeler section 23(1) of the 2010 Act must be
given.

Regulation 7 sets out the prescribed manner ofutati®n which a prospective applicant must
undertake with regards to an application for a nwmificence where the licensable activity to
which the application relates is an activity présed by regulation 4. This requires the holding of
a public event and the publication of a notice,clhinust include certain specified information, in
a local newspaper. It specifies circumstances iiclwh public event which would otherwise be
required to be undertaken by a prospective appligager the regulation is not required.

Regulation 8 and the Schedule to these Regulapoescribe the form and content of a pre-
application consultation report.

Regulation 9 provides that all applications, appisyauthorisations, notices, notifications, report
and statements must be in writing and permits gea communications to be used in certain
circumstances.

A Business and Regulatory Impact Assessment (“BIRI#€s been prepared in relation to these
Regulations and placed in the Scottish Parliamefarmation Centre. Copies of the BRIA are

available from Marine Scotland, Victoria Quay, keitEdinburgh, EH6 6QQ and on-line at

www.legislation.gov.uk.
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