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The Scottish Ministers (“the Ministers”) make thaldwing Order in exercise of the powers
conferred by section 14(1) and (3) of the HarboAes 1964@) and all other powers enabling
them to do so.

In accordance with section 14(1) of that Act, Bisler is made in relation to a harbour which is
being improved, maintained or managed by a harbotiority in the exercise and performance of
statutory powers and duties, for achieving objspecified in Schedule 2 to that Act.

In accordance with section 14(2) of that Ayt

(&) this Order is made following a written applicatitm the Ministers by Port Babcock
Rosyth Limited (“the Company”) being the authomiiygaged in improving, maintaining
or managing the harbour; and

(b) the Ministers are satisfied that the making of isler is desirable in the interests of
securing the improvement, maintenance or manageofie¢hé harbour in an efficient and
economical manner and facilitating the efficiend agconomic transport of goods or
passengers by sea.

@)

(b)

1964 c.40; section 14(3) was amended by the Prahsict 1981 (c.56), Schedule 6, paragraphs 3 ha@nd by the
Transport and Works Act 1992 (c.42), Schedule Bagraph 1(4)see sections 14(7) and 57(1) of the Harbours Act 1964
for definitions of “the appropriate Minister” anthe Minister”; the functions of the Minister of ti&xown were transferred
to the Scottish Ministers by virtue of the Scotlgkat 1998 (c.46), section 53.

Section 14(2) was amended by the Transport andk&\Vact 1992, Schedule 3, paragraph 1(2).



In accordance with paragraph 4 of Schedule 3 tbAk#a), the Ministers have decided that the
application relates to a project which falls witlinnex Il to Council Directive 85/337/EER) as
relevantly amended by Council Directive 97/11/8C{nd Council Directive 2003/35/E€)( on
the assessment of the effects of certain publicpaivaite projects on the environment and, taking
into account the criteria set out in Annex Il kat Directive, that the project is a relevant pcboje

In accordance with paragraph 6 of that ScheduéeMimisters have—
(a) informed the Company of that decision, and theaesi$or it; and

(b) given an opinion to the Company about the extetih@information referred to in Annex
IV to that Directive which the Company would be uwegd to supply in the
environmental statement and—

(i) in giving that opinion the Ministers have takenoirdccount the matters in sub-
paragraph (3) of that paragraph; and

(i) before giving that opinion the Ministers have cdtesli the Company and such
bodies with environmental responsibilities as thaiders thought appropriate.

In accordance with paragraph 8 of that Schedule,Mimisters have directed the Company to
supply them with an environmental statement ancqgired by paragraph 9 of that Schedule the
Company has complied with that direction.

Notices have been published by the Company in dacae with the requirements of paragraphs
10 and 10A of that Schedule.

In accordance with paragraph 15 of that SchedoéeMinisters have—
(a) consulted; and

(b) sent the environmental statement and any furtbferrmation falling within paragraph
10A(2) of that Schedule to,

such bodies who were likely to have an intereghe project by reason of their environmental
responsibilities as the Ministers thought apprdpria

The provisions of paragraph 17 of that Schedule leeen satisfied
The Ministers have caused an inquiry to be helceupdragraph 18(1B) of that Schedule.

In accordance with paragraph 19(1) of that SchedldeMinisters have considered—

(a) the environmental statement and the further infdonaalling within paragraph 10A(2)
of that Schedule;

(b) the result of the consultations under paragrapbfibat Schedule;

(c) any objections made and not withdrawn;

(d) any representations made under paragraph 10(2){0)A(4)(d) of that Schedule;
(e) the report of the person who held the inquiry; and

(&) Schedule 3 was substituted by S.I. 1999/ 3445ratevantly amended by the Transport (Scotland) 2685 (asp 12),
section 46(5) and by the Transport and Works (&ndl Act 2007 (asp 8), section 25(5).

(b) 0.J.L175,5.7.1985, p.40. This Directive haween replaced by Directive 2011/92/EU (O.J. | 2851.2012, p.1).

() 0.J.L73,14.3.1997, p.5.

(d) 0O.J.L 156, 25.6.2003, p.17.



() any written representations submitted to them by @ompany or any objector in
elaboration of the application or, as the case beaybjection.

In accordance with paragraph 19(2) of that Schedhke Ministers have decided to make this
Order with modifications which appeared to themssaitially to affect the character of the Order
and in accordance with paragraph 21 of that Scleedul

(a) the Ministers have taken such steps as appearteito to be sufficient and reasonably
practicable for informing the Company and otheispas likely to be concerned; and

(b) the period which the Ministers thought reasonablecbnsideration of, and comment
upon, the proposed modifications by the Companythose other persons has expired.

In accordance with section 54A(1), (2)(a) and (#xhe Harbours Act 1964jf, a draft of this
instrument has been laid before and approved lyutien of the Scottish Parliament.

PART 1
PRELIMINARY

Citation and commencement
1—(1) This Order may be cited as the Rosyth Intéonat Container Terminal (Harbour
Revision) Order 2013 and comes into force on thead@r the day on which it is made.

(2) The Port Babcock Rosyth Harbour Empowerment Ord@&9@®) and this Order shall be
read together and may be cited together as theBRbdock Rosyth Orders 2009 to 2013.

Interpretation

2—(1) In this Order—
“1964 Act” means the Harbours Act 1964;
“1969 Act” means the Forth Ports Authority Ordem@omation Act 1969);
“1997 Act” means the Town and Country Planning (Becml) Act 1997¢);

“1992 Order” means the Town and Country Planningn@al Permitted Development)
(Scotland) Order 1998

“2009 Order” means the Port Babcock Rosyth Harliosupowerment Order 2009;
“berthing pocket” means the area shown hatchebestsho VI rev A of the deposited plans;
“capital dredging” means dredging carried out fag purposes of article 8(1)(a);

“CEMP” means the Construction and Environmental &gment Plan approved by the
Scottish Ministers pursuant to paragraph (1) atlertL7, as (subject to the terms of article 17)
may be modified from time to time with the approghthe Scottish Ministers;

“the Company” means Port Babcock Rosyth Limitedmgany incorporated in Scotland with
registered number SC173116;

“construct” includes execution and placing anditsnapplication to works which include or
comprise any operation, means the carrying outhat operation, and “construction” and
“constructed” shall be construed accordingly;

() Section 54A was inserted by the Transport andké/¢8cotland) Act 2007 (asp 8), section 25(3) ameraded by S.S.I.
2011/396.

(b) S.S.I. 2009/27.

() 1969 c.xxxiv.

(d) 1997 c.8.

(e) S.I.1992/223.



“Contractor's Jetty” means the structure shown gmd green on sheet no. IV of the
deposited plans;

“deposited plans” means the plans, sections anhtdas which are bound together and
signed in duplicate by the Scottish Ministers wiference to this Order and marked “Rosyth
International Container Terminal (Harbour Revisio®rder 2013 plans, sections and
elevations” and which are deposited at the offiziethe Scottish Ministers at Victoria Quay,
Edinburgh EH6 6QQ, and at the registered officethef Company; and a reference to a
numbered sheet is a reference to that numbered Bbend in the deposited plans, sections
and elevations;

“draft CEMP” means the draft version of the CEMBn&id by the Scottish Ministers with
reference to this Order, copies of which are heltha offices of the Scottish Ministers at
Victoria Quay, Edinburgh, EH6 6QQ and at the regexd office of the Company;

“dredging limits” means the limits of deviation félhe operations authorised by article 8
shown outlined by a short broken blue line on sheeWI rev A of the deposited plans;

“enactment” includes an Act of the Scottish Parkatand an instrument made under such an
Act;

“existing void” means the area shown hatched oetshe IV of the deposited plans;
“Forth Ports” means the statutory harbour authdatythe Forth;

“the Forth” shall have the meaning ascribed to teamn in the 1969 Act, as amended by
article 4(5) of this Order;

“level of high water” means the level of mean highter springs;

“maintain” includes inspect, repair, adjust andlaep and “maintaining” and “maintenance”
shall be construed accordingly;

“port” means Port Babcock Rosyth as comprised withé port limits;
“port limits” means the limits of the port as defihin article 4;

“port map” means the map referred to in articleadd forming sheet no.l(1) rev D of the
deposited plans;

“port premises” means such works, berthing pockaig] and premises as are situated within
the port limits at any time belonging to, vestedoimoccupied by the Company and used,
intended to be used or set aside for the purposes @n connection with, the commercial
management and operation of the authorised works$ the port undertaking;

“port undertaking” means the port related busirssiwities of the Company;

“tidal work” means so much of any of the works aon, under or over tidal waters or tidal
lands below the level of high water, but excludany operations authorised by article 8 and
excluding the projection over waters by booms, esaand similar plant and machinery
operating within the port;

“works” means the works authorised by this Ordem®the case may require, any part of any
of those works; and

“works site” means the part of the port shown oetli by a broken red line on sheet no. Il rev
A of the deposited plans.

(2) All areas, points, situations and other measuresngiated in any plan or description of the
works or lands shall be construed as if the wormdstliereby” were inserted after each such area,
point, situation and other measurement.

(3) Any reference in this Order to a work identified the number of such work shall be
construed as a reference to the work of that numbirorised by this Order.

(4) References in the Port Babcock Rosyth Orders 20@®13 to the port undertaking shall be
construed for all purposes as including referentwesny works carried out and any lands
reclaimed by or on behalf of the Company or anyt®fsubsidiaries under or by virtue of this
Order.



(5) Any vessel shall be a ship for the purposes ofajygication of the 1964 Act to the port
undertaking.

Incorporation of 2009 Order

3. The provisions of the 2009 Order, so far as appli to the purposes of and not inconsistent
with the provisions of this Order, are hereby ipoyated with this Order and apply to the works
as authorised by this Order.

PART 2
LIMITS OF JURISDICTION

Limits of port
4—(1) The definitions of “port limits”, “the port npd and “port premises” in article 2(1) of this
Order shall be substituted for the correspondirfgniiens in the 2009 Order.

(2) The limits of the port within which the Company Blexercise jurisdiction as the harbour
authority and within which the powers of the hanbanaster shall be exercisable shall, in
substitution for the same as are described in tle@le to the 2009 Order, be the area the
boundaries of which are described in SchedulethigoOrder and shown outlined in blue on the
port map.

(3) In Schedule 1 to this Order, a reference to—

(a) a direction shall be construed as if the words ttmreabouts” were inserted after that
direction; and

(b) a point is a reference to that point as shown enpibrt map and to the eastings and
northings of that point which are stated in thddain the port map.

(4) The area described in Schedule 1 to this Orddnasvs outlined blue on the port map and,
in the event that there is any discrepancy betwhenboundaries of that area as described in
Schedule 1 to this Order and the boundaries shawheport map, the port map shall prevail.

(5) At the end of Schedule 1 to the 1969 Act, insertdioy area forming part of the port limits
as defined in the Rosyth International Containeniieal (Harbour Revision) Order 2013".

PART 3
WORKS PROVISIONS

Power to construct works

5—(1) The Company may within the works site congtarad maintain the following works—

Work No. 1 — quay walls, sea walls and revetmerhatlocations which are shown on
sheet no. Il of the deposited plans;

Work No. 2 — in-filling of the void behind the quasalls formed by Work No. 1;
Work No. 3 — lighting columns with elevations nateeding 25 metres in height;

Work No. 4 — an electrical substation extendingpproximately 70 square metres at the
location shown on sheet no. Ill of the depositethg)

Work No. 5 — a truck holding area at the locatiboven on sheet no. Il of the deposited
plans;

Work No. 6 — a single storey welfare building a tbcation shown on sheet no. Il of the
deposited plans;



Work No. 7 — a single storey container freight istat building extending to
approximately 3,000 square metres, with a floorelesuitable to receive containers
directly off truck trailers, and comprising fad#is for the inspection and search of
vehicles and containers, offices, staff accommodatinterview rooms and toilets,
together with entry and exit gatehouses equippéd evierhead inspection gantries under
cover of an overall roof, at the location showrsbeet no. Il of the deposited plans;

Work No. 8 — a weighbridge adjacent to Work No. 7;

Work No. 9 — security fencing of a design and digetion to satisfy HM Revenue &
Customs and ISPS port security code requiremergsiesl where shown by a blue line
on sheet no. Il of the deposited plans;

Work No. 10 — a two storey administration buildiegtending to approximately 1,000
square metres and separate single storey sendgaatgen and office buildings at the
respective locations shown on sheet no. Il ofdbposited plans;

Work No. 11 — a single storey workshop buildingjragle storey equipment maintenance
building and an RTG maintenance area at the ragpdotations shown on sheet no. lll
of the deposited plans;

Work No. 12 — two car parking areas, each comgigorty in number spaces of 5.5
metres by 2.8 metres, at the locations shown oetstee Il of the deposited plans;

Work No. 13 — rail mounted ship to shore cranes,exgeeding two in number with an
elevation not exceeding 50 metres in height as show sheet nos. Il and V of the
deposited plans;

Work No. 14 —mobile harbour cranes, not exceedimg in number with an elevation
(with boom up) not exceeding 40 metres in heighgtasvn on sheet nos. Il and V of the
deposited plans;

Work No. 15 — container stack areas in which comtia shall not be stacked more than
five high or above an elevation of 15 metres irghtas shown on sheet nos. Ill and V of
the deposited plans;

Work No. 16 — rubber tyre gantry cranes used faclshg or otherwise handling
containers with an elevation not exceeding 30 reéiréneight as shown on sheet no. V of
the deposited plans;

Work No. 17 — preparation for use as a berthingcpbof the proportion of the base of
the existing void at the works site as remains sggafter completion of Work No. 1;

Work No. 18 — removal of the section of sea walbankment behind and revetment in
front shown crosshatched on sheet no. IV of thesiggd plans, reduction of underlying
bed level and stabilisation of the entrance p@tatreated and flooding of the berthing
pocket formed by such and Work No. 1;

Work No. 19 — dolphin structures and associateckweys at the locations shown on
sheet no. Il of the deposited plans;

Work No. 20 — repair and maintenance of the CotdracJetty with associated piling;
and

Work No 21 — an acoustic barrier and visual scrgath3 metres in height along the port
limits boundary between the points marked 32 andoB83Sheet I(1) rev D of the
deposited plans.

(2) Notwithstanding anything in any other enactmeng @ompany may for the purpose of
constructing the works authorised by paragraphdi@mantle, remove, deal with and dispose of
the whole or any part or parts of any vegetatiot @hall structures and equipment lying within
the works site (including the Contractor's Jettydl @nclose and reclaim any part of the bed of the
Forth and the foreshore; and any public rights tlversame are extinguished.

(3) The Company may from time to time, within the wosite, alter, enlarge, replace, relay,
extend or reconstruct temporarily or permanentilorks and may maintain and use the same as
altered, enlarged, replaced, relayed, extendedoonstructed.

(4) The Company may authorise any person to carryh@svorks.



Subsidiary works

6—(1) The Company may from time to time within th@rks site (whether temporarily or
permanently) provide, construct, maintain and dgesach ancillary works as may be necessary
or convenient for the purposes of, or in connectidth, the construction and maintenance of the
works authorised by article 5 or the operatiorhef port undertaking.

(2) Without prejudice to paragraph (1), the Company mathin the works site provide,
construct, maintain and use such other works asbmayecessary or convenient for the purposes
of, or in connection with or in consequence of, dumstruction, maintenance and use of the
works, including—

(a) works for the accommodation or convenience of JUes@ecluding but not limited to
navigation signals, marks and lights, berthing keadooring posts, ladders, buoys,
bollards, dolphins, fenders, rubbing strips andiérpanels, fender units and pontoons);

(b) CCTV cameras and security installations; hydramd drains; paving and surfacing;
container washing and repairing facilities for optwenty in number 40 foot containers
together with waste water treatment facilities; anefuelling point with double skinned
tank or tanks for storage of diesel and other forethe purposes of the operation of the
port undertaking;

(c) works to alter the position of apparatus, includingins, sewers, drains, pipes, pipelines,
conduits, cables, electrical substations and éatiines; and

(d) landscaping, habitat creation and other works ttigate any adverse effect of the
construction, maintenance and operation of the svorkio benefit or protect any person
or premises affected by the construction, mainte@amd operation of the works.

Power to deviate

7—(1) In constructing and maintaining the landsidekg authorised by article 5, the Company
may deviate laterally from the lines or situati@ssshown on the deposited plans to any extent not
exceeding 5 metres and may deviate vertically ftoenlevels of the works referred to in article 5
or as shown on sheet VIl of the deposited planarty extent downwards and up to 5 metres
upwards.

(2) In constructing and maintaining the works authatibg article 8, the Company may deviate
laterally to any extent not exceeding dredging tirand may deviate vertically to any extent
upwards.

(3) In paragraph (1), “the landside works” means thekaoeferred to in article 5(1), other than
work nos. 18 to 20.

Power to dredge

8—(1) The Company may, in substitution for the powentained in article 7 (power to dredge)
of the 2009 Order, deepen, dredge, scour, blagt adeanse, alter and improve the bed, shores
and channels of the Forth as lie within the panits and within the approaches and the channels
leading to the port limits—

(a) to form a turning area and channel 150 metres widelged to 9.5 metres below chart
datum within the dredging limits, to allow vessafsess to and egress from the works
site;

(b) as may be required for the purpose of maintainimgworks so described, the berthing
pocket to be formed by Work No. 18 or any existimgrthing pocket, turning area,
channel within or approach or channel leading eghbrt limits, to enable uninterrupted
means of access to the port by vessels and enahbingse of the port at all states of the
tide.

(2) The power to dredge described in paragraph (luded the power to carry out such
additional dredging as may be required to provide slopes or otherwise secure the dredged
areas against siltation, scouring or collapse.



(3) Any materials dredged, taken or collected by then@any in the exercise of the powers of
this article (other than wreck within the meaniridPart 9 of the Merchant Shipping Act 1985(
shall be the property of the Company and may bd,s#d, deposited or otherwise disposed of as
the Company thinks fit.

(4) No such materials shall be laid down or depositeany place below the level of high water
otherwise than in such position and under suchitond and restrictions as may be approved or
prescribed by the Scottish Ministers.

Obstruction of work

9. Any person who—

(a) intentionally obstructs any person acting under&hthority of the Company in setting
out the lines of or in constructing the works; or

(b) without reasonable excuse interferes with, movesearoves any pole, stake, station
point or bench mark established for the purposaioh setting out,

shall be guilty of an offence and liable on summargviction to a fine not exceeding level 3 on
the standard scale.

Scottish Ministers’ approval of tidal works

10—(1) At the end of the definition of "tidal workhiarticle 2(1) of the 2009 Order, insert “but
excluding any operations authorised by article 8hef Rosyth International Container Terminal
(Harbour Revision) Order 2013 and excluding theggmtton over waters by booms, cranes and
similar plant and machinery operating within thetpo

(2) Paragraph (1) of article 10 (tidal works not to dseecuted without the approval of the
Scottish Ministers) of the 2009 Order shall notlggp any work authorised by paragraph (1) of
article 5 of this Order and any related works atiieal by article 6 of this Order.

Period for completion of works

11—(1) If the works authorised by paragraphs (1) @)dof article 5 are not completed within
five years from the later of—

(a) the date of the coming into force of this Order; or
(b) Ministers’ first approval of a CEMP,

or such extended time as the Scottish Ministers amathe application of the Company allow by
consent given in writing, then on the expirationtlwdt period or such extended time (as the case
may be) the powers by this Order granted to the g2my for making and maintaining those
works shall cease except as to so much of thosksvearis then substantially commenced.

(2) A consent given under paragraph (1) may be giveronditionally or subject to terms and
conditions.

(3) As soon as reasonably practicable after a consegivén under paragraph (1), the Company
shall arrange for a notice to be published in thinlEirgh Gazette and in a local newspaper
circulating in the area where the port is situaed the notice shall contain a concise summary of
that consent.

(4) During the period of one month beginning with ttegedon which any notice is published in
a local newspaper under paragraph (3), a copyeodhsent referred to in that notice shall be kept
by the Company at the offices of the Company sdat the port and shall at reasonable hours be
open to public inspection without payment.

(5) The works shall be deemed to have been substgntathmenced for the purposes of
paragraph (1) where so much of Work No. 1 has keastructed as will enable other works to be

(8) 1995 c.21.



constructed, maintained and managed together héthpart of Work No. 1 as a harbour for the
efficient and economic transport of goods or pagsenby sea.

(6) Nothing in paragraph (1) shall apply to works eadrout under paragraph (3) of article 5 or
article 6, or to any maintenance dredging of exgstberthing pockets, turning areas or channel
within or approach or channel leading to the parits authorised by paragraph (1)(b) of article 8.

Operational land and land within area of Fife Cound

12. The land situated within the port limits shownlmad blue on the port map shall—

(@) be deemed to be operational land within the meaaimd)for the purposes of the Town
and Country Planning (Scotland) Act 1997; and

(b) to the extent that it lies outwith the area of FEfeuncil, be deemed to be part of that area.

PART 4
PORT REGULATION

Charges

13—(1) The Company may levy charges as the Comparyyfraen time to time determine for
any services performed or facilities provided bwriton its behalf in relation to the port and that
whether or not such performance or provision ithim exercise and performance of its statutory
powers and duties at the port.

(2) The Company may demand, take and recover in regeanty dracone or floating dock,
crane, rig, drilling rig or floating plant, whicls inot a ship as defined in section 57 of the 1964
Act(a), entering, using or leaving the port such chaegethe Company thinks fit, and sections 30
and 31 of the 1964 Act shall with any necessaryifitations apply to the charges authorised by
this paragraph as they apply to ship, passengeg@mds dues.

(3) In this article “charges” means any charges othan ship, passenger and goods dues.

PART 5
MISCELLANEOUS AND GENERAL

Saving for Commissioners of Northern Lighthouses

14.Nothing in this Order shall prejudice or derogfaten any of the rights, duties or privileges
of the Commissioners of Northern Lighthouses.
Saving for other consents etc.

15. The carrying out of any works or operations punstia this Order is subject to the Company
obtaining any consent, permission or licence reguimder any other enactment.

(a) Section 57 was relevantly amended by the Hoviréa 1968 (c.59), Schedule, paragraph 5.

10



Crown right

16—(1) Nothing in this Order affects prejudiciallyyaastate, right, power, privilege, authority
or exemption of the Crown and in particular andhwaitt prejudice to that generality, nothing in
this Order authorises the Company or any licensetake, use, enter upon or in any manner
interfere with any land or any rights of whatsoedescription (including any portion of the shore
or bed of the sea or any river, channel, creek obastuary)—

(a) belonging to Her Majesty in right of the Crown afadming part of the Crown Estate
without the consent in writing of the Crown Est@@mmissioners;

(b) belonging to Her Majesty in right of the Crown amat forming part of the Crown Estate
without the consent in writing of the governmenpaement having the management of
that land; or

(c) belonging to a government department or held ist fimr Her Majesty for the purposes of
a government department without the consent iringrivf that government department.

(2) A consent under paragraph (1) may be given undondity or subject to terms and
conditions; and shall be deemed to have been givemiting where it is sent electronically.

(3) In this article, “government department” includey @art of, or any member of the staff of,
the Scottish Administration (which shall have treane meaning as in section 126(6) of the
Scotland Act 199&)).

Environmental requirements

17—(1) The works shall not be commenced until the tt&to Ministers have, following
consultation in accordance with paragraphs (2)5) &pproved in writing the CEMP for the
works subject to any amendments or further condtior restrictions which Ministers may
require.

(2) The Scottish Ministers shall consult the followipgdies, in so far as each has an interest in
the subject matter and the terms of the proposed & the CEMP or the proposed amendment to
the CEMP, before approving the CEMP or any amendtheneto—

(a) Fife Council;

(b) the Scottish Environment Protection Agency;

(c) Scottish Natural Heritage;

(d) Rosyth Community Council;

(e) Charleston, Limekilns and Pattiesmuir Community Gmli

(3) The consultation responses of those bodies shalitheut prejudice to the respective rights
and powers of the consultees under general leigislat

(4) The period for responses to consultation for thpgses of paragraph (2) of this article shall
be determined by the Scottish Ministers taking mtoount the extent to which they consider that
they require advice on appropriate and necessatigation for construction or operational
procedures, and the Scottish Ministers shall npt@age the CEMP until such period has elapsed
as they shall consider reasonable for consideradiprand comment upon, the terms of or
amendment to the proposed CEMP.

(5) The Scottish Ministers shall, prior to determinwwgether or not to approve (and if so on
what terms) a proposed CEMP or proposed amendroetiiet CEMP, afford the Company an
opportunity to comment on any response received Bidody consulted by the Scottish Ministers
pursuant to paragraph (2).

(6) For the purpose of ensuring compliance with thegalibns set out in Schedule 2 and the
terms of the CEMP, the following statutory bodig8l laave the power to approve on behalf of the

(a) 1998 c.46.
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Scottish Ministers those matters delegated to edicthem and upon which an application is
submitted by or on behalf of the Company to themafgproval under Schedule 2 or the CEMP—

(a) Fife Council; and
(b) the Scottish Environment Protection Agency.

(7) The Company shall, after receipt of intimation ke tCompany of the approval by the
Scottish Ministers of the CEMP or any amendmerthefsame, send each of the bodies referred
to in paragraph (2) a copy of the CEMP (or as tasecmay be, the amended CEMP) as so
approved.

(8) The Company shall ensure that—
(a) the works are carried out; and
(b) the port operated,
in accordance with the approved CEMP (or any amemdnio it).

(9) Nothing in this article shall exempt the Compargnirfulfilling the requirements imposed
on the Company by any rule of law or which arigesnf any commitment which is binding on the
Company.

(10) No works authorised by this Order are to commena# o the granting to the Company
of a marine licence under Part 4 of the Marine {&od) Act 20104) in respect of the works
authorised by article 8(1)(a).

Mitigation measures

18. Schedule 2 to this Order shall have effect.

Special exemptions

19. Without prejudice to the generality of article ¥(Section 26 (restriction on construction of
works and dredging) of the 1969 Act shall applytimei to the exercise by the Company of the
powers of article 5 nor article 8 of this Order.

For the protection of Forth Ports

20.Schedule 3 to this Order shall have effect in eespf any works undertaken by the
Company in the Forth.

Survey of the river bed

21—(1) The Scottish Ministers may at any time thegrddat expedient in consequence of the
construction of any tidal work or the carrying efiany dredging authorised by this Order, order a
survey or examination of such areas of the bechefRorth as they deem expedient, and any
expenditure incurred by them in such survey or émation shall be recoverable from the
Company as a debt.

(2) Prior to the commencement of the works authorisgdatticle 5, or capital dredging
authorised by article 8, the Ministers may reqpire-construction survey or examination of such
areas of the bed of the Forth as they deem expediad any expenditure incurred by them in
such survey or examination shall be recoverabla tfte Company as a debt.

Sedimentation — protective action

22—(1) If in the opinion of the Scottish Ministersyaof the works (including dredging) during
construction gives rise to sedimentation or scayritetrimental to traffic in, or the flow or regime

(a8 2010 asp 5.
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of the Forth, then the Scottish Ministers may byigeoin writing require the Company at the
Company’s own expense to comply with the remediglirements specified in the notice.

(2) The requirements that may be specified in a najiwen under paragraph (1) are such
requirements as may be specified in the noticéhfpurpose of preventing, mitigating or making
good the sedimentation or scouring, so far as reduiy the needs of traffic in, or the flow or
regime of, the Forth.

(3) If the Company does not comply with the notice urnglragraph (1) or is unable to do so,
then the Scottish Ministers may in writing requine Company to take such action as the Scottish
Ministers may reasonably specify for the purposeeaiedying the non-compliance to which the
notice relates.

Sedimentation — remedial action

23—(1) This paragraph applies to the extent thah dpinion of the Scottish Ministers any
part of the Forth becomes subject to sedimentatioacouring, which—

(a) is during the period beginning with the commencenaérthe construction of any tidal
work or capital dredging undertaken for the purgoskthis Order and ending with the
expiration of 10 years after the date on whichtladl tidal works and capital dredging
constructed under or for the purposes of this Cadeicompleted, wholly or partly caused
by a tidal work or such dredging; and

(b) for the safety of navigation or the protection airies in the Forth, should be removed or
made good.

(2) The Company must either—

(a) carry out the necessary dredging at its own expandesubject to the prior approval of
the Scottish Ministers (such prior approval nob&®sunreasonably withheld or delayed)
within such period as Ministers may specify; or

(b) defray any additional expense reasonably incurgeBdsth Ports in dredging the river to
remove the sedimentation or in making good the raguso far as (in either case) it is
caused by the tidal work.

(3) The Company shall defray any additional expensesriad by the Scottish Ministers in
carrying out surveys or studies in connection whhimplementation of this article.

Exercise of jurisdiction

24—(1) The Company or its harbour master shall n&e tany action in the Forth under
sections 57, 65 and 69 of the Harbours, Docks a&is Elauses Act 1843) as incorporated by
article 3 (incorporation of the 1847 Act) of theO20Order except with the consent of Forth Ports’
harbour master, which consent shall not be unreddpmvithheld.

(2) Forth Ports shall consult the Company before makimgbyelaw under the 1969 Act which
directly applies to or which could affect the counstion, operation or maintenance of the works
or the port premises.

(3) Forth Ports or its harbour master (as appropristi@)l consult the Company before giving
any general direction under the 1969 Act which doaffect the construction, operation or
maintenance of the works or the port premises.

(4) The Company shall consult Forth Ports, in its cdpacs statutory harbour authority for the
Forth, before making any byelaw under the Port Bakdosyth Orders 2009 to 2013.

(5) The Company shall not make any byelaws—

(a) for the control or regulation of vessels not gotog moored at or departing from the
works; or

(a) 1847 c.27.
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(b) that in the reasonable opinion of Forth Ports’ barbmaster would conflict with any
byelaws or directions made by Forth Ports or arwgre exercisable by Forth Ports or its
harbour master for the regulation of navigatiothie Forth.

(6) The Company or its harbour master (as appropréitall consult Forth Ports before giving
any general direction under the Port Babcock Ro€ytters 2009 to 2013 which directly affects
navigation in the Forth.

JOHN NICHOLLS

A member of the staff of the Scottish Ministers
St Andrew’s House,

Edinburgh
9th October 2013
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SCHEDULE 1 Article 4
PORT LIMITS

The area outlined in blue on the port map boundedofows: commencing at point 1 and
proceeding in a south-south-westerly direction gltire boundary of the subjects registered in the
Land Register of Scotland under Title Number FFEBYS® point 2; thence along the outer face
of the existing fence line, first in a west-nortlesterly direction to point 3, then in a south-seuth
westerly direction to point 4, then in a west-nestbsterly direction to point 5, then in a south-
westerly direction to point 6, then in a south-bewesterly direction to point 7, then in a south-
westerly direction to point 8, then in a south-bewesterly direction to point 9, then in a south-
easterly direction to point 10, then in a southtsemesterly direction to point 11, then in a
southerly direction to point 12 and then in an -sastth-easterly direction to the end of the
existing fence line at point 13; thence proceeding south then south-westerly direction along
the level of high-water to point 14; thence prodegdalong the outer face of a small jetty
structure, first in a southerly direction to polfg, then in a westerly direction to point 16 anghth

in a northerly direction to point 17; thence pratiag in a westerly and then south-south-westerly
direction along the level of high-water to point; 1Bence proceeding in an east-south-easterly
direction 30 metres from and parallel to the narihface of the Middle Jetty north berthing
pocket to point 19; thence proceeding in a soutlirsavesterly direction to point 20; thence in a
south westerly direction to 21; thence in a sowihis-westerly direction to point 22 and then in a
south-easterly direction 30 metres from and pdrtdlehe north eastern face of the south arm to
point 23; thence in a south-south-westerly directm point 24 and then in a west-north-westerly
direction 30 metres from and parallel to the sowutiface of the south arm to point 25; thence
proceeding in a westerly direction to point 26;nte in a west-north-westerly, north-westerly and
northerly direction following a line 30 metres frand parallel to the level of high water to point
27; thence in a west-north-westerly direction tmp@8 and point 29 both 30 metres from the end
of the new dolphin structures, thence in a nortsterty direction to point 30, thence in a north-
north-easterly direction 30 metres from and paradiehe west face of the Contractor’s Jetty to
point 31; then in an east-south-easterly directmmoint 32; thence proceeding generally in a
north-easterly direction along the level of hightevato point 33; thence proceeding on the outer
face of the existing fence line, first generallyaimorth-easterly direction to point 34, then in an
easterly direction to point 35, then in a northelilection to point 36, then in an easterly directi

to point 37 and then in a north-westerly directioipoint 38; thence proceeding in a north-easterly
direction over the roadside verge, footway and r@adg the line of a former barrier to point 39;
thence proceeding along the outer face of theiegigence line, first generally in an easterly
direction to point 40, then in a northerly directim point 41, then in a north-easterly direction t
point 42, then in a south-easterly then eastenlgctions to point 43, then in a southerly then
easterly directions to point 44 and then in a sedgidirection to point 1.

UNDER EXCEPTION of the area enclosed by the exjstence line commencing at point 45 and
proceeding in a south-south-westerly direction éinp46, then in a south-westerly direction to
point 47, then in a north-westerly direction torngod8, then in a northerly direction to point 49
and then in an east-south-easterly direction bagoint 45.
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SCHEDULE 2 Article 18
MITIGATION MEASURES

Permitted development rights

1—(1) In their application to the works, article 3 and Class 29 in Part Il of Schedule 1 to, the
1992 Order (which permit development authorised abyarbour revision order designating
specifically both the nature of the developmenharised and the land on which it may be carried
out) have effect as if the planning permission tgdioy that Order were—

(a) subject to the restrictions contained in this Sckedand

(b) did not apply to any permanent alteration, enlamgnreplacement, relaying, extension
or reconstruction authorised by article 5(3) thaynin the opinion of the planning
authority have significant adverse effects on tdrenment.

(2) In their application to other development carriad on land which falls to be treated as
operational land of a dock or harbour undertakevitiye of this Order, article 3 of, and Class 35
in Part Il of Schedule 1 to the 1992 Order, havecatfas if planning permission granted by that
Order were subject to the restrictions containetthi;i Schedule.

(3) Except to the extent specified, the restrictionstaimed in this Schedule do not apply to
temporary construction activity.

(4) For the purpose of the 1997 Act, the restrictionatained in paragraphs 2 to 4 of this
Schedule are deemed to be conditions imposed agréme of planning permission.

Work No. 21

2—(1) The Scottish Ministers are, after consultatieith Fife Council, Scottish Natural
Heritage and Charleston, Limekilns and Pattiest@ammunity Council, to determine whether
Work No. 21 requires to be built and are to adtheeCompany of their determination.

(2) If the Scottish Ministers determine that Work Nd. £equires to be built, it shall be
completed before any other works are commenced.

Management of land contamination

3—(1) No construction works, other than investigatiworks (which shall inform the
Contaminated Land Management Plan) shall be camigdon site prior to the receipt of Fife
Council's and Scottish Environment Protection Agesevritten approval of that Plan, which is to
provide for—

(a) the identification of unacceptable risks to humaalth and the wider environment due to
the presence of land contamination or unexplodddanrce;

(b) a remediation strategy to address any such idetiinacceptable risks thereby making
the site suitable for its intended use;

(c) procedures to be adopted to mitigate unacceptédie to human health and the wider
environment due to land contamination or unexploateithance during construction work
(including the implementation of the remediatioratggy);

(d) procedures to deal with previously unsuspected tammdamination that becomes evident
during construction works (including the implemeiata of the remediation strategy);

(e) procedures to be adopted to mitigate release ddrtlams substances to land and the
water environment during construction works (inahgd the implementation of the
remediation strategy); and

() appropriate emergency measures to minimise thedirgfaany release of a hazardous
substance should it occur,
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and the works may only be constructed in compliawdd the approved Contaminated Land
Management Plan.

(2) Following completion of construction works, opeoatiof the site may not commence prior
to receipt of Fife Council's and Scottish Enviromm@&rotection Agency’s written approval of a
remediation verification report prepared in accamawith the Contaminated Land Management
Plan.

Restrictions on construction

4—(1) The works specified in article 5 are to beriegr out in accordance with the descriptions
given in that article and as shown on the depogileds, subject to the limits of deviation
specified in article 7.

(2) For the avoidance of doubt, the limits of deviatsimall not apply to the height of the
lighting columns, mobile harbour cranes, rubbee tyantry cranes or rail mounted ship to shore
cranes, or the 15 metre height restriction thatieppo stacks of containers.

(3) The construction and operational phase lightingtrhasiesigned, deployed, constructed and
maintained in accordance with the lighting strataggroved by Fife Council.

(4) The normal hours of working for the constructionrksy other than dredging, shall be
between 8:00 am and 7:00 pm on Mondays to Fridags8e00 am and 1:00 pm on Saturdays.

(5) No construction activities other than dredging atiens are to be undertaken on Sundays,
Christmas Day, Good Friday or a day which under Blamking and Financial Dealings Act
1971@) is a bank holiday in Scotland. Where additiorraditernative working hours are required,
these shall be agreed in advance with Fife Council.

(6) In constructing and operating the works, the Comprall implement the measures on its
part set out in and from time to time agreed pursta the Traffic Management Plan contained
within the CEMP.

(7) Prior to the commencement of any work on site, as&ldManagement Plan shall be
submitted to and agreed in writing by Fife Coun€his Plan shall cover both construction and
operational noise matters and the works autholtisedrticles 5 and 6 shall not commence until
Fife Council has approved the Noise Management Plan

(8) Operational noise emitted from the site shall baiwoed in accordance with section 13 of
the draft CEMP and, to the extent that such na@sender the control of the Company, it shall be
controlled so as not to exceed the limits specifiedparagraph 13.1 of the draft CEMP.
Monitoring shall be in accordance with paragraph I8 the draft CEMP and should noise levels
exceed those limits as provided for in paragrapi I8 that document, appropriate remedial
action shall be taken by the Company.

(9) The Company shall implement the complaints procedat out in paragraph 13.6 of the
draft CEMP.

(10) All onshore construction activities shall be undken in accordance with BS5228: 2009 -
Code of Practice for Noise and Vibration Control@onstruction and Open Sites, Parts 1 and 2.

(12) All day-time noise conditions in association witbnstruction are related to 1 hour free
field noise levels at the boundaries of noise siespremises in Limekilns. For the 8 to 10 weeks
of driven piling activities, noise levels attribbta to site activities shall not exceed 60dBL A¢q a
the boundaries of noise sensitive premises in Limglkas specified in the Noise Management
Plan in consultation with Fife Council and the Gastown, Limekilns and Pattiesmuir
Community Council. For all other phases of the tmttion, noise levels attributable to site
activities shall not exceed 55dBL Aeq at the bouiedeof noise sensitive premises in Limekilns.

(12) Unless otherwise stated, all measurements shall teffree field conditions measured at a
height of 1.2 metres above ground level and wirekdp of 3m/s or below. The sound level meter
response shall be set to fast.

(a) 1971 c.80.

17



(13) Notwithstanding the terms of sub-paragraphs (4) @gdthere shall be no driven piling
operations after 6:00 pm on Mondays to Fridayst@any time on Saturdays, Sundays, Christmas
Day, Good Friday or a day which under the Bankind Rinancial Dealings Act 1971 is a bank
holiday in Scotland.
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SCHEDULE 3 Article 20
FOR THE PROTECTION OF FORTH PORTS

Obstruction in the river

1. If any pile, stump or other obstruction to navigatin the river becomes exposed in the
course of constructing any works or dredging (othan a pile, stump or other obstruction on the
site of a structure comprised in any permanent yyaghe Company shall, as soon as reasonably
practicable after receipt of notice in writing frdforth Ports requiring such action, remove it from
the river or, if it is not reasonably practicalder¢move it—

(a) cut off the obstruction at such level below the lmddthe river as Forth Ports may
reasonably direct; or

(b) take such other steps to make the obstructionasaf@rth Ports may reasonably require.

Removal, etc. of Forth Ports’ moorings and buoys

2. If—

(a) by reason of the construction of any tidal worldoedging it is reasonably necessary for
Forth Ports to incur costs in temporarily or pergmly altering, removing, re-siting,
repositioning or reinstating existing moorings @sato navigation (including navigation
marks or lights) owned by Forth Ports, or layingwdoand removing replacement
moorings or buoys, or carrying out dredging operetifor any such purpose, not being
costs which it would have incurred for any othexrs@n; and

(b) Forth Ports gives the Company not less than 28 dayice of its intention to incur such
costs, and takes into account any representatidgnshwthe Company may make in
response to the notice within 14 days of the readifhe notice,

the Company shall pay the costs reasonably sorediony Forth Ports.

Removal of temporary works

3. On completion of the construction of any part gfemmanent work in the river, the Company
shall as soon as practicable remove—

(a) any temporary tidal work carried out only for thaposes of part of the permanent work;
and

(b) any materials, plant and equipment used for suobtoaction,
and shall make good the site to the reasonabkfaetton of Forth Ports.

Facilities for navigation

4—(1) The Company shall not in the exercise of theigrs granted by this Order interfere with
any marks, lights or other navigational aids in tiver without the agreement of Forth Ports, and
shall ensure that access to such aids remainsblaidluring and following construction of any
tidal work.

(2) The Company shall provide at any tidal work, or trafford reasonably facilities at such
works (including an electricity supply) for Fortlofs to provide at the Company’s cost, from
time to time, such navigational lights, signalglaraor other apparatus for the benefit, control and
direction of navigation in the river as Forth Portay reasonably deem necessary by reason of the
construction of any such tidal work, and must eaghat access remains available to apparatus
during and following construction of such works.
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(3) The Company shall comply with the directions of Bweth Ports’ harbour master from time
to time with regard to the lighting on the tidal ke or within the port, or the screening of such
lighting, so as to ensure that it is not a hazandatvigation on the river.

Indemnity

5—(1) The Company is responsible for and must malagldo Forth Ports all financial costs or
losses not otherwise provided for in this Schedvhéch may reasonably be incurred or suffered
by Forth Ports, by reason of—

(a) the construction or operation of the works or thitufe of the works;
(b) anything done in relation to a mooring or buoy; or

(c) any act or omission of the Company, its employeestractors or agents or others whilst
engaged upon the construction or operation of thksvor dealing with any failure of the
works,

and the Company must indemnify Forth Ports from against all claims and demands arising out
of or in connection with the authorised works oy anch failure, act or omission.

(2) The fact that any act or thing may have been done—
(a) by Forth Ports on behalf of the Company; or

(b) by the Company, its employees, contractors or agéemtaccordance with plans or
particulars submitted to or modifications or coiwhis specified by Forth Ports, or in a
manner approved by Forth Ports, or under its sugiervor the supervision of its duly
authorised representative,

does not (if it was done or required without negige on the part of Forth Ports or its duly
authorised representative, employee, contractagent) excuse the Company from liability under
the provisions of this paragraph.

(3) Forth Ports shall give the Company reasonable eaifcany such claim or demand as is
referred to in sub-paragraph (1), and no settlernemibompromise of any such claim or demand
may be made without the prior consent of the Comppan

Dispute resolution

6—(1) Any disputes between the Company and ForthsPalbout matters in this Schedule
should be referred to and settled by an arbiter.

(2) The arbiter shall be appointed by the ChairmamefGhartered Institute of Arbitrators.

(3) The Arbitration (Scotland) Act 2018 shall govern any such arbitration.

(8 2010 asp 1.
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EXPLANATORY NOTE
(This note is not part of the Order)

This Order, made following an application by PodbBock Rosyth Limited (“the Company”),
empowers the Company to construct, maintain andatgén the Forth and on land at Rosyth in
Fife, a container terminal at the port and portes facilities known as Port Babcock Rosyth.

Part 1 makes preliminary provision including provision &s interpretation (article 2) and
incorporation of the 2009 Order (article 3).

Part 2 makes provision for the new limits of the portitle 4).
Part 3 makes provisions as to works.

Article 5 authorises the Company to construct workse main works to be carried out to
construct the port are at paragraphs (1) and é&adpaph (3) makes provision for future works.

Article 6 authorises subsidiary works required @mmection with the works under article 5.
Article 7 provides for the limits of deviation féne works.

Article 8 authorises the Company to dredge to farnurning circle and access channel to the
container terminal and to carry out maintenancedgirg at the port.

Article 9 creates an offence of obstructing theksor
Article 10 provides for approval of tidal works.

Article 11 makes provision as to the time limit foompletion of the works authorised under
article 5(1) and (2).

Article 12 provides for land within the port limite be deemed to be operational land for the
purposes of the Town and Country Planning (Scojl&uatl 1997 and to lie within the area of Fife
Council if it otherwise would not do so.

Part 4 makes provision as to port regulation.
Article 13 authorises the Company to levy charges.
Part 5 makes miscellaneous and general provision.

Articles 14 and 15 make saving provision, includngking clear that in carrying out any works
or operations pursuant to this Order the Companst imotain any other consent required for those
works or operations under the terms of any othacenent.

Article 16 provides as to Crown right.

Article 17 makes provision as to compliance by tempany with the Construction and
Environmental Management Plan to be approved bgdudtish Ministers.

Article 18 and Schedule 2 make provision as togaiton measures.

Article 19 makes provision for special exemptions the works authorised by this Order from
restrictions on works and dredging in the Forth.

Article 20 and Schedule 3 make provision for thetgetion of certain interests of Forth Ports.
Article 21 makes provision for survey of the rived.

Article 22 makes provision for prevention of sedirtaion.

Article 23 makes provision for remediation of sedirtation.

Article 24 makes provision for the exercise ofgdiction.
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Copies of the Environmental Statement for the ptojine additional environmental information,
the draft Construction and Environmental Managent®lan and the deposited plans may be
inspected, free of charge, at the offices of thett&t Ministers at Victoria Quay, Edinburgh, EH6
6QQ between 09.00 and 16.30 (Monday to Friday,uekict public holidays).

The deposited plans and the draft ConstructionEandronmental Management Plan may also be
inspected, free of charge, at the offices of then@any at the port between 09.00 and 16.00
(Monday to Friday, excluding public holidays).

© Crown copyright 2013

Printed in the UK by The Stationery Office Limitadder the authority and superintendence of Cartib;Tthe Queen’s Printer
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