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The Scottish Ministers make the following Regulasidn exercise of the powers conferred by
sections 5(5), 7, 8(5), 9(4) to (6), 10(2)(b), )9(23(1) and 36(2) and (3) of the Water
Environment and Water Services (Scotland) Act 2808({the Act”) and section 2(2) of the
European Communities Act 19T (and all other powers enabling them to do so.

In accordance with section 23(3) of the Act, thetfieh Ministers have consulted such persons as
they think fit.

PART 1
CITATION, COMMENCEMENT AND GENERAL INTERPRETATION

Citation and commencement

1. These Regulations may be cited as the Water Bmvieat (River Basin Management
Planning: Further Provision) (Scotland) Regulati@f43 and come into force on 22nd December
2013.

(a) 2003 asp 3; section 9 was amended by sectior) 6f(de Aquaculture and Fisheries (Scotland) Att2 (asp 7).

(b) 1972 c.68. Section 2(2) was amended by the &wbtAct 1998 (c.46) (“the 1998 Act”), Schedule &rggraph 15(3)
(which was amended by section 27(4) of the Legidaand Regulatory Reform Act 2006 (c. 51) (“theD@QAct”)).
Section 2(2) was also amended by section 27(1§(&#)e02006 Act and by the European Union (Amendinéet 2008
(c.7), Schedule, Part 1. The functions conferrednuthe Minister of the Crown under section 2(2),far as they are
exercisable within devolved competence, were teresd to the Scottish Ministers by virtue of sett3 of the 1998 Act.



I nterpretation

2—(1) In these Regulations—
“the Act” means the Water Environment and Watewnes (Scotland) Act 2003;

“artificial or heavily modified body of surface veat means a body of surface water
designated as artificial or heavily modified in aatance with regulation 4;

“body of surface water” has the meaning given itisa 28 of the Act;
“environmental objective” means an objective satarrsection 9(1)(a)(i) of the Act;

“hazardous substance” has meaning given in regulafi(l) of the Water Environment
(Controlled Activities) (Scotland) Regulations 204)1

“pollutant” has the meaning given in regulation 2¢f the Water Environment (Controlled
Activities) (Scotland) Regulations 2011;

“programme of measures” means a programme prepaicket section 9(1)(b) of the Act;
“river basin district” means an area designatesua$ by order under section 4(1) of the Act;

“river basin management plan” means such a plamoapd by the Scottish Ministers under
section 13 of the Act (including that section apliggl by section 14(4));

“SEPA” means the Scottish Environment Protectiorigy;
“water environment” has the meaning given in sec8mf the Act; and

“the Water Framework Directive” means the Directi2®00/60/EC of the European
Parliament and of the Council establishing a frarvior Community action in the field of
water policyp), as it had effect immediately before it was ansehdy Directive 2013/39/EU
of the European Parliament and of the Coudgil(

(2) Unless the context otherwise requires, any othexdwo expression which is used in both
these Regulations and the Water Framework Dirediivel which is not otherwise defined in
these Regulations or in Part 1 of the Act) hasitkaning given in that Directive.

PART 2
RIVER BASIN MANAGEMENT PLANNING

Setting of environmental objectives
3—(1) The objectives set under section 9(1)(a)(vi@nmental objectives) of the Act must,
subject to the application of regulations 5 to 10—
(a) for surface water—
(i) prevent deterioration of the status of each bodsuoface water;

(i) protect, enhance and restore each body of surfater other than an artificial or
heavily modified body of surface water) with thenaof achieving good surface
water status by 22nd December 2015;

(iii) protect and enhance each artificial or heavily iedibody of surface water with
the aim of achieving good ecological potential ggubd surface water chemical
status by 22nd December 2015; and

(8 S.S.I.2011/209.

(b) OJ L 327, 22.12.2000, p.1, as amended by DecNim2455/2001/EC (OJ L 331, 15.12.2001, p.1), Divec2008/32/EC
(0J L 81, 20.3.2008, p.60), Directive 2008/105/EQ] (L 348, 24.12.2008, p.84), Directive 2009/31/EWJ (L 140,
5.6.2009, p.114) and Directive 2013/39/EU (OJ L,2268.2013, p.1).

() OJL226,24.8.2013,p.1.



(iv) aim to progressively reduce pollution from priorgybstances and aim to cease or
phase out emissions, discharges and losses oityptiazardous substances;

(b) for groundwater—
(i) prevent the deterioration of the status of eactylwddjroundwater;
(ii) prevent or limit the input of pollutants into graiwaterg);

(i) enhance and restore each body of groundwater, asdree a balance between
abstraction and recharge of groundwater, with the @&f achieving good
groundwater status by 22nd December 2015; and

(iv) reverse any significant and sustained upward trienthe concentration of any
pollutant resulting from the impact of human adyivin order to progressively
reduce pollution of groundwater; and

(c) in addition, for each area and body of water fglmithin section 7(4) (protected areas)
of the Act, achieve compliance with any standamis$ abjectives required by or under
any EU instrument described in that section by 2Redember 2015, unless otherwise
specified in the EU legislation by virtue of whittte area or body of water is protected.

(2) Where two or more of the objectives set pursuapgtagraph (1) apply to the same body of
water, to the extent that any of those objectivaglict, the most stringent is to apply.

Designation as artificial or heavily modified bodies of surface water

4—(1) SEPA may designate a body of surface watart#gial or heavily modified when—

(a) the changes to the hydromorphological charactesisti the body of surface water, which
would be necessary for achieving good ecologicglst would have significant adverse
effects on—

() the wider environment;
(ii) navigation, including port facilities, or recreatjo

(i) activities for the purposes of which water is stihreuch as drinking water supply,
power generation or irrigation;

(iv) water regulation, flood protection, land drainage;
(v) other equally important sustainable human developmetivities; and

(b) the beneficial objectives served by the artificdaimodified characteristics of the body of
surface water cannot, for reasons of technicalidgidg or disproportionate costs, be
achieved by other means which are a significargtyelo environmental option.

(2) Where SEPA designates a body of surface watettiéisial or heavily modified, it must—

(a) mention the designation, and the reasons for therriver basin management plan for the
river basin district within which that body is ldaed (or the next update of it); and

(b) review the designation when reviewing and updatiegriver basin management plan.

Environmental objectives. phased achievement

5. The deadline by which an environmental objectige ursuant to regulation 3(1) must be
achieved may be extended for the purposes of tlsegohachievement of the environmental
objectives for a body of water (including the olijees for areas falling within section 7(4)(d)
(areas designated in respect of water status)eoftt for the protection of habitats or speciefs), i
the following conditions are met—

(&) no further deterioration occurs in the status efaffected body of water;

(a8 Regulation 24 requires certain measures to Haded in a programme of measures in order to aettieis objective.



(b) SEPA determines that all necessary improvementhenstatus of the body of water

(©)

cannot reasonably be achieved within the timesa@esut in regulation 3(1) for at least
one of the following reasons—

() the scale of improvements required can only beeaeli in phases exceeding the
timescale, for reasons of technical feasibility;

(i) completing the improvements within the timescaleuldobe disproportionately
expensive;

(i) natural conditions do not allow timely improvementthe status of the body of
water;

extensions are limited to a maximum of two updatethe first river basin management
plan (except in cases where the natural conditares such that the environmental
objectives cannot be achieved within that period);

(d) the river basin management plan (or the next upofate sets out—

(e)

() the extension of the deadline, and explains thsoresafor it;

(i) a summary of the measures to be applied to actievenvironmental objectives set
pursuant to regulation 3(1) which are envisagedexessary to bring the body of
water progressively to the required status by ’tereled deadline; and

(i) the reasons for any significant delay in makings¢heneasures operational, and the
expected timetable for their implementation; and

a review of the implementation of the measuresrredeto in paragraph (d) and a
summary of any additional measures is includedouhaies of the river basin management
plan.

Environmental objectives. human activity or natural condition

6. Less stringent environmental objectives may beusder section 9(1)(a)(i) of the Act for a
specific body of water instead of those requiredspant to regulation 3(1) when that body of
water is so affected by human activity or its naltwondition is such that the achievement of the
environmental objectives required pursuant to &g 3(1) would be infeasible or
disproportionately expensive, and the followingditions are met—

@)

(b)

(©)

(d)
(e)

the environmental and socio-economic needs seryeslbh human activity cannot be
achieved by other means which are a significant§teo environmental option not
entailing disproportionate costs;

where the specific body of water is a body of stefavater, the highest ecological and
chemical status possible is achieved, given impthets could not reasonably have been
avoided due to the nature of the human activitgasiution;

where the specific body of water is a body of gawater, the least possible changes to
good groundwater status, given impacts that coatdeasonably have been avoided due
to the nature of the human activity or pollution;

no further deterioration occurs in the status efdffected body of water; and

the establishment of less stringent environmerigatives, and the reasons for it, are set
out in the river basin management plan (or the opxfate of it) and those objectives are
reviewed every 6 years.



Environmental objectives. natural cause or force majeure

7. For the purposes of these Regulations and PaftttieoAct (in particular section 9(7)(a)
(environmental objectives required to comply withtidle 4 and 7 of the Water Framework
Directive)), a temporary deterioration in the ssatf a body of water is not a breach of the
environmental objectives set pursuant to regulaBfhb) if the deterioration is the result of
circumstances of natural cause or force majeuretwhre exceptional or could not reasonably
have been foreseen, or the result of circumstaduesto accidents which could not reasonably
have been foreseen, and the following conditioesaet—

(a) all practicable steps are taken—
(i) to prevent further deterioration in the statushef body of water; and

(i) so as not to compromise the achievement of ther@mwviental objectives for any
body of water not affected by the circumstances;

(b) the conditions under which circumstances that axeemional or that could not
reasonably have been foreseen may be declareddinglthe adoption of the appropriate
factors, are stated in the river basin managemant(pr the next update of it);

(c) the measures to be taken under such exceptiomainustances are included in the
programme of measures to be applied to the bodyatér and will not compromise the
recovery of the quality of that body of water omice circumstances are over;

(d) the effects of the circumstances that are excegltionthat could not reasonably have
been foreseen are reviewed annually and, subjebetoeasons set out in regulation 5(b)
all practicable measures are taken with the aimnestbring the body of water to its status
prior to the effects of the circumstances as s@oreasonably practicable; and

(e) a summary of the effects of the circumstances drsdich measures taken or to be taken
in accordance with paragraphs (a) and (d) are diecluin the next update of the river
basin management plan.

Environmental objectives. modificationsto physical characteristics

8. For the purposes of these Regulations and PafrttiecAct (in particular section 9(7)(a)), a
failure to achieve good groundwater status, gooalogical status or, where relevant, good
ecological potential, or to prevent deterioratiorthie status of a body of surface water or a body
of groundwater is not a breach of the environmeolgéctives set pursuant to regulation 3(1) if
the failure is the result of new modifications k@ tphysical characteristics of the body of surface
water or alterations to the level of the body obwgrdwater, and the following conditions are
met—

(a) all practicable steps are taken to mitigate theees/impact on the status of the body of
water;

(b) the reasons for the modifications or alteratiomsaroverriding public interest and/or the
benefits to the environment and to society of achgthe environmental objectives are
outweighed by the benefits of the new modificationglterations to human health, to the
maintenance of human safety, or to sustainablelojgvent;

(c) the beneficial objectives served by the modifiaaior alterations of the water body
cannot for reasons of technical feasibility or digortionate costs, be achieved by other
means, which are a significantly better environrakoption; and

(d) the reasons for the modifications or alteratiorssat out and explained in the river basin
management plan (or the next update of it) aneétivronmental objectives are reviewed
every 6 years.



Environmental objectives. sustainable human development activities

9. For the purposes of these Regulations and PafrtiecAct (in particular section 9(7)(a)), a
failure to prevent deterioration from high stataggbod status of a body of surface water is not a
breach of the environmental objectives set purstaarggulation 3(1) if the failure is the result of
new sustainable human development activities, baddlowing conditions are met—

(a) all practicable steps are taken to mitigate theees/impact on the status of the body of
water;

(b) the activities are of overriding public interestfor the benefits to the environment and
to society of achieving the environmental objectiaee outweighed by the benefits of the
activities to human health, to the maintenance wimdn safety, or to sustainable
development;

(c) the beneficial objectives served by those actwit@nnot for reasons of technical
feasibility or disproportionate costs, be achieved other means, which are a
significantly better environmental option; and

(d) the nature of the activities are set out and erptiin the river basin management plan
(or the next update of it) and the environmentgtctiives are reviewed every 6 years.

Environmental objectives. application of regulations4to 9

10. Regulations 4 to 9 must not be applied in a way-th

(a) permanently excludes or compromises the achievepfettite environmental objectives
set in relation to any other body of water witrie same river basin district; or

(b) is inconsistent with the implementation of any BWieonmental legislation.

Watersused for the abstraction of drinking water

11. For each body of water identified under sectidl) §fodies of water used for the abstraction
of drinking water) of the Act, the programme of maas for the river basin district within which
the body of water is located must ensure the nacgssotection of the body of water with the
aim of avoiding deterioration in the quality of tHaody of water in order to reduce the level of
purification treatment required in the productidrdonking water.

Content of monitoring programme
12—(1) Each monitoring programme prepared under @e@{2) (monitoring programme) of
the Act must—

(a) enable a coherent and comprehensive overview oftétes of the water environment
within each river basin district;

(b) for surface water—

(i) cover the volume and level or rate of flow to tixéeat relevant to ecological status
(or, where relevant, ecological potential) and clcahstatus;

(i) cover the ecological status (or, in the case ddréficial or heavily modified body of
water, ecological potential) and chemical status; a

(iii) enable the classification of each body of surfaeéewin accordance with Annex V
to the Directive;

(c) for groundwater—
(i) cover monitoring of the chemical and quantitatiizgss;

(i) enable a reliable assessment of the groundwat®issiacluding assessment of the
available groundwater resource; and



(d)

(i) enable the detection of any long-term anthropogdigicnduced upward trend in the
concentration of any pollutant; and

for protected areas (within the meaning of secti(8) (protected areas) of the Act)—

(i) cover any supplementary monitoring required byléigéslation under which the area
is protected; and

(i) provide for the monitoring of any body of water ridiied under section 6(1) of the
Act which provides more than 100°per day of drinking water intended for human
consumption.

(2) SEPA must ensure that monitoring for purposes gf@ogramme prepared under section
8(2) of the Act is carried out in accordance withngx V to the Water Framework Directive.

Preparation of programme of measures

13—(1) Each programme of measures must include thlewing measures (as further
specified and qualified by Article 11(3) of the \WaEFramework Directiveg)—

@)
(b)
(©)

(d)
(e)
(f)

(9)
(h)

(i

1),

measures required to implement EU legislationtiergrotection of water;
measures deemed appropriate for the purposeswatieg 15;

measures to promote an efficient and sustainabterwse to avoid compromising the
achievement of the environmental objectives setyamt to regulation 3(1);

measures to meet the requirements of regulatieantiithose of Article 7(2) (waters used
for the abstraction of drinking water) of the Wdateamework Directive;

controls over the abstraction of fresh surface watel groundwater, and impoundment
of fresh surface water;

controls over the artificial recharge or augmentatof any body of groundwater,
including a requirement for prior authorisation;

for point source discharges liable to cause paoliyta requirement for prior authorisation;

for diffuse sources liable to cause pollution, nuees to prevent or control the input of
pollutants;

for any other significant adverse impacts on tlaust of water identified under section 5
(characterisation) of the Act, measures to endwakethe hydromorphological conditions
of each body of water is consistent with the aakieent of the required ecological status
or good ecological potential for any artificial leeavily modified body of surface water;

a prohibition of direct discharges of pollutantsoingroundwater, except that the
reinjection into the same aquifer of water used @mothermal purposes may be
authorised and the following discharges may alsautkorised (with conditions)—

(i) injection of water containing only substances r@syl from operations for
exploration and extraction of hydrocarbons or ngnarctivities, and injection of
water for technical reasons, into geological foiore—

(aa) from which hydrocarbons or other substances haga betracted; or
(bb) which, for natural reasons, are permanently unigieitior other purposes;

(i) reinjection of pumped groundwater from mines andrdes or associated with the
construction or maintenance of civil engineeringkgo

(i) injection of natural gas or liquefied petroleum f@sstorage purposes into—

(aa) geological formations which, for natural reasong, permanently unsuitable
for other purposes; or

() See also regulation 24.



(bb) other geological formations where there is an adiery need for security of
gas supply and the injection is such as to preaeptpresent or future danger
of deterioration in the quality of any receivingpgndwater;

(iv) injection of carbon dioxide streams for storageppses into geological formations
which, for natural reasons, are permanently unsigiteor other purposes, provided
that such injection is made in accordance with @ive 2009/31/EC of the European
Parliament and of the Council on the geologicatagje of carbon dioxide) or
excluded from the scope of that Directive pursuaiits Article 2(2);

(v) construction, civil engineering and building wowiksd similar activities on or in the
ground which come into contact with groundwated an

(vi) discharges of small quantities of substances forensfic purposes for
characterisation, protection or remediation of dybof water limited to the amount
strictly necessary for the purposes concerned,

provided such discharges do not compromise theeaehient of the environmental
objectives for that body of groundwater;

(k) measures to eliminate pollution of surface wateys fuiority substances and to
progressively reduce pollution by other substangk®h would otherwise prevent the
achievement of the environmental objectives fohdamdy of surface water; and

() any measures required to prevent significant losskespollutants from technical
installations, and to prevent and/or to reduceirtifgact of accidental pollution incidents
for example as a result of floods, including thriowgystems to detect or give warning of
such events including, in the case of accidentchvisbuld not reasonably have been
foreseen, all appropriate measures to reducegkéaiaquatic ecosystems.

(2) Each programme must also include, where necesaagy,other measures designed and
implemented with the aim of achieving the environtaé objectives set pursuant to regulation
3(2).

(3) Where monitoring or other data indicate that theirenmental objectives set pursuant to
regulation 3(1) for a body of water are unlikelylte achieved, SEPA must take steps to ensure
that—

(a) the causes of the possible failure are investigated
(b) any relevant permits and authorisations are exairane reviewed as appropriate;
(c) the monitoring programmes are reviewed and adjegegppropriate; and

(d) any additional measures needed to achieve thosetiais (subject to the application of
regulations 5 to 10) are included in the progranminmeasures applying to that body of
water.

(4) Each measure in a programme of measures to beedpfli achieve an environmental
objective, must be implemented, so far as may pécable, by—

(a) the Scottish Ministers in exercising their funcBamder the relevant enactments;
(b) SEPA in exercising its functions under the relevardctments; and
(c) each responsible authority in exercising its destiggh functions.

(5) Each programme of measures, in so far as it copwyrisieasures to achieve an
environmental objective, must be reviewed and,efassary, updated by 22nd December 2015
and every 6 years after that.

(6) Where a programme of measures is updated undegrppta (5), any new or revised
measure to achieve an environmental objective wisighcluded in the updated programme must
be implemented within 3 years of the date on wihhiett measure was added or revised.

(@ OJL 140, 5.6.2009, p.114, as amended by Dire@311/92/EU of the European Parliament and ofoencil (OJ L 26,
28.1.2012, p.1).



Content of river basin management plans

14—(1) In addition to the matters specified in Pamflschedule 1 to the Act, the river basin
management plan (or the next update of it) mustide—

(a) inthe summary of the characterisation requiregdmagraph 1 of the schedule—

(b)

(€)

(d)

(e)

(f)

(i) mapping of the location and boundaries of each loddyrface water;

(i) mapping of the ecoregions and surface water boggstywithin the river basin
district;

(i) identification of reference conditions for the swoé water body types;

(iv) the reasons for the exclusion of any quality elenmela surface water type from the
assessment of the ecological status for that sureder type;

(v) mapping of the location and boundaries of each lmbdyoundwater; and

(vi) a summary of the economic analysis of water usgechout in accordance with
section 5(2)(c) (characterisation of river baswstritits) of the Act;

in the summary of significant pressures and impéa¢tiuman activity on the status of the
water environment required by paragraph 2 of thedale—

(i) an estimation of point source pollution;
(ii) an estimation of diffuse source pollution (incluglia summary of land use);

(i) an estimation of pressures on the quantitativeustatf the water environment
including abstractions; and

(iv) an analysis of other impacts of human activity de tstatus of the water
environment;

along with the summary for protected areas requinggaragraph 3 of the schedule, a
map or maps that indicate the location of eachegtet area within the district and a
description of the legislation under which eachigeted area has been designated,;

along with the information about monitoring reqdirby paragraph 4 of the schedule,
information in map form as to the arrangementsfonitoring water status under section
8 (monitoring) of the Act and as to the resultswth monitoring, including—

(i) a map of the monitoring networks established;

(i) a map of the results regarding the status of serfasater (ecological status or
ecological potential, as applicable, and chemic¢atus), groundwater (chemical
status and quantitative status, in accordance witbarticular, sections 2.4.5 and 2.5
of Annex V to the Water Framework Directive) andtpcted areas; and

(i) an estimate of the level of confidence and pregisibthe results provided by the
monitoring programme;

along with the list of environmental objectives uggd by paragraph 5 of the schedule
(for each body of surface water and each bodyaifmpiwater in the district)}—

(i) a list of the environmental objectives set pursuantregulation 3(1) for each
protected area in the district which is registarader section 7 (register of protected
areas) of the Act; and

(i) in addition to the information which is requirediie included by regulations 5, 6, 7,
8 and 9, identification of instances where uselie®n made of those regulations;

along with the summary of the programme requiregdrnagraph 6 of the schedule—

(i) the ways in which the environmental objectivespasuant to regulation 3(1) are to
be achieved;

(i) a summary of the measures required to implementegldlation for the protection
of water;

(iii) a report on the practical steps and measures takapply the principle of recovery
of the costs of water services in accordance weifulation 15;

10



(iv) a summary of the measures taken to protect eacl bbdvater (used for the
abstraction of drinking water) identified in accande with section 6 (water used for
abstraction) of the Act;

(v) a summary of the controls on the abstraction ambimdment of water (including
registration and the circumstances in which exesngtirom the controls apply);

(vi) a summary of the controls adopted for point sodiseharges and other activities
with an impact on the status of water;

(vii) an identification of the cases where direct disgbarto groundwater have been
authorised:;

(viii) a summary of the measures taken in relation taiprisubstances;

(ix) a summary of the measures taken to prevent or eethe impact of accidental
pollution incidents;

(x) a summary of the measures taken in relation tobawly of water which is unlikely
to achieve the environmental objectives set purtsisaregulation 3(1);

(xi) details of any supplementary measures identifiedeg®ssary in order to meet the
environmental objectives set pursuant to reguladidn); and

(xii) details of the measures taken to avoid an incrigae pollution of marine waters in
accordance with Article 11(6) of the Water FramewDirective;

(g) along with the information for sub-basin plans rieggh by paragraph 7 of the schedule, a
list of any other more detailed programmes and igamnt plans for the district dealing
with particular sub-basins, sectors, issues ormwgipes, together with a summary of their
contents; and

(h) along with the information required by paragraphe 21 of the schedule, a summary of
the public information and consultation measur&eridn connection with the river basin
management plan.

(2) SEPA and the Scottish Ministers must ensure, wherewing and updating the river basin
management plan in accordance with section 14€nvdf the Act, that the plan is reviewed and
updated by 22nd December 2015 and at least ewsgrs after that.

(3) In addition to the matters in Part 2 of scheduleo the Act, updates of the river basin
management plan must include, along with the summagquired by paragraph 12 of that
schedule, a summary of any reviews carried outuradgilations 5(e), 6(e), 7(d), 8(d) and 9(d).

Fixing of chargesfor water services

15—(1) The Scottish Ministers must ensure—

(a) that water pricing policies provide adequate inisst for users to use water resources
efficiently; and

(b) an adequate contribution of the different watersusksaggregated into at least industry,
households and agriculture) to the recovery ofdbsts of water services, based on the
economic analysis required under section 5(2)(mr@cterisation) of the Act.

(2) In doing so, the Scottish Ministers—

(&) must take account of the principle of recovery obts of water services (including
environmental and resource costs) and in accordaiticeghe polluter pays principle; and

(b) may have regard to the social, environmental armh@mwic effects of the fixing of
charges for water services, and to the geograpthglémate of the region affected.

(3) The Scottish Ministers may, in accordance withtdisthed practices, disapply paragraph (1)
in relation to a particular water use activity, yided this does not otherwise compromise the
purposes and the achievement of the objectivasediMater Framework Directive.

(4) If the Scottish Ministers do not fully apply paragh (1), the reasons for not doing so must
be reported in the river basin management plath@next update of it).

11



(5) In this regulation, “water services” has the megngiven in section 23(4) (definition of
water services) of the Act.

PART 3
SPECIFIC MEASURES AGAINST POLLUTION OF WATER

Interpretation of Part 3

16. In this Part, “Priority Substances Directive” medbirective 2008/105/EC of the European
Parliament and of the Council on environmental ipiatandards in the field of water poliey(as
it had effect immediately before it was amended Dikective 2013/39/EU of the European
Parliament and of the Coundi)(

Environmental quality standardsfor bodies of surface water

17—(1) With the aim of achieving good surface watkemical status, SEPA must apply, in
accordance with regulations 3 to 11 and Part 1t€ption of the water environment) of the Act,
the environmental quality standards in Part A ohé&x | to the Priority Substances Directive for
each body of surface water within a river basitrdisin accordance with Part B of that Annex.

(2) SEPA may, where the Scottish Ministers so dirattefiercise of powers conferred by the
Act or any other enactment), apply environmentallitys standards for sediments and/or biota
instead of those in Part A of Annex | to the PtiprSubstances Directive in accordance with
Article 3(2) of that Directive.

(3) For the purposes of section 8(1) (monitoring) a #ct, SEPA must arrange for the long-
term trend analysis of the concentration of thaserify substances listed in Part A of Annex | to
the Priority Substances Directive which tends twuawlate in sediment and/or biomass.

(4) Each programme of measures must include measuraedaat ensuring, subject to
regulations 3 to 11, that concentrations of thaseripy substances listed in Part A of Annex | to
the Priority Substances Directive do not signifibamcrease in sediment and/or relevant biota.

(5) SEPA must determine the frequency of monitoringagdiment and/or biota so as to provide
sufficient data for reliable long-term trend anéys

Designation of mixing zones
18—(1) SEPA may designate a mixing zone adjacentito goint of discharge to the water
environment which is a controlled activity.
(2) SEPA must ensure that the extent of any such mre i
(a) restricted to the proximity of the point of discger and

(b) proportionate, having regard to the concentratmingollutants at the point of discharge
and to the conditions on emissions of pollutant#aioed in any prior authorisation.

(3) Where SEPA designates a mixing zone, concentratibiose or more substances listed in
Part A of Annex | to the Priority Substances Direetmay exceed the relevant environmental
quality standards within that zone, provided tiéd tloes not affect the compliance of the rest of
the body of surface water with those standards.

(4) The river basin management plan (or the next upofig for a river basin district within
which a mixing zone (or any part of a mixing zorfegds been designated must include a
description of—

(a) the approaches and methodologies applied to dstficke zones; and

(8) OJL 348, 24.12.2008, p.84.
(b) OJL 226,24.8.2013, p.1.
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(b) measures taken with a view to reducing the extetiteomixing zones in the future.

(5) In paragraph (1), “controlled activity” has the migy given in regulation 2(1) of the Water
Environment (Controlled Activities) (Scotland) Réafions 201 14).

Register of emissions, dischar ges and losses

19.—(1) For each river basin district, SEPA must naimta register (including maps, if
available) of emissions, discharges and losse# pfiarity substances and any pollutant listed in
Part A of Annex | to the Priority Substances Dinest including their concentration in sediment
and biota, as appropriate.

(2) The reference period for the estimation of polltteaiues to be entered in the register must
be one year between 2008 and 2010, except thatifoity substances and any pollutant covered
by Council Directive 91/414/EE®) concerning the placing of plant protection praduen the
market, the entries may be calculated as the agafite years 2008, 2009 and 2010.

(3) SEPA must update the register as part of (or, isaddt applies to an area of Scotland which
is outside a river basin district, in conjunctioithy each review under section 5(3) (review of
characterisations) of the Act.

(4) The reference period which must be applied forasi@blishment of values in the updated
register is the year before that review is to begleted, except that for priority substances and
any pollutant covered by Council Directive 91/41B(E, the entries may be calculated as the
average of the 3 years before the completion dfréhaew.

(5) SEPA must publish the updated register (excepbifasas it applies to an area of Scotland
which is outside a river basin district) in eacldage of the river basin management plan.

(6) For the purposes of paragraph (1) only—
“river basin district” includes—
(a) the part of the Northumbria River Basin Districtiatis in Scotland; and
(b) the part of the Solway Tweed River Basin Distrittioh is in Scotland;

“the Northumbria River Basin District” means theearidentified by regulation 3(1) of the
Water Environment (Water Framework Directive) (NMarnbria River Basin District)
Regulations 2008f; and

“the Solway Tweed River Basin District” means theaaidentified by regulation 3(1) of the
Water Environment (Water Framework Directive) (SmywTweed River Basin District)
Regulations 2004).

PART 4

SPECIFIC MEASURES TO PREVENT AND CONTROL POLLUTIODF
GROUNDWATER

Interpretation of Part 4

20.—(1) In this Part—

“background level” means the concentration of astutre or the value of an indicator in a
body of groundwater corresponding to no, or onlgyvainor, anthropogenic alterations to
undisturbed conditions;

“baseline level” means the average value measuréehst during the reference years 2007
and 2008 on the basis of monitoring in accordanitie avprogramme prepared under section

(8 S.S.I. 2011/209, as amended by S.S.l. 2012/36®a.1. 2013/176.

(b) OJL 230, 19.8.91, p.1, as last amended by Cosiomsmplementing Directive 2011/60/EU (OJ L 138,522011, p.58).
(c) S.I.2003/3245.

(d) S.I. 2004/99.
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8(2) (monitoring) of the Act or, in the case of stamces identified after these reference years,
during the first period for which a representategiod of monitoring data is available;

“Groundwater Directive” means Directive 2006/118/&Ghe European Parliament and of the
Council on the protection of groundwater againdiution and deterioratior);

“groundwater quality standard” means an environiequality standard expressed as the
concentration of a particular pollutant, group ddllgtants or indicator of pollution in
groundwater, which should not be exceeded in otdeprotect human health and the
environment;

“input of pollutants into groundwater” means theedt or indirect introduction of pollutants
into groundwater as a result of human activity;

“significant and sustained upward trend” means atgtistically and environmentally
significant increase of concentration of a pollatagroup of pollutants, or indicator of
pollution in groundwater for which trend reversal identified as being necessary in
accordance with regulation 23; and

“threshold value” means a groundwater quality stadebstablished under regulation 21(2).

Criteriafor assessing groundwater chemical status

21—(1) For the purposes of assessing the chemichlisst# each body of groundwater (or
group of such bodies) under section 8 (monitoriofjthe Act, SEPA must use the following
criteria—

(a) groundwater quality standards in Annex | to theuBwater Directive; and

(b) threshold values which the Scottish Ministers dif@t exercise of powers conferred by
the Act or any other enactment) SEPA to applyliose purposes.

(2) Threshold values must be established in accordanite Annex Il to the Groundwater
Directive, based on the protection of the body mugdwater and having particular regard to its
impact on, and interrelationship with, associatedase waters and directly dependent terrestrial
ecosystems and wetlands and take into account htox@ology and ecotoxicology knowledge.

(3) Where new information indicates that, to proteanhn health and the environment, a new
threshold value should be applied or a thresholdevaeing applied should be revised, SEPA
must submit to the Scottish Ministers proposalsafoew or revised threshold value to be applied.

(4) The river basin management plan (or the next upafate must include—
(a) the threshold values which apply for the purposgmoagraph (1);
(b) any changes to those threshold values since thengla last approved; and
(c) a summary of the information set out in Part C oh&x Il to the Groundwater Directive.

Procedurefor assessing groundwater chemical status

22—(1) SEPA must use the procedure in paragrapho(2ssess the chemical status of a body
of groundwater but, in carrying out this procedwdaody of groundwater may, if appropriate, be
grouped with other such bodies in accordance witheX V to the Water Framework Directive.

(2) The body of groundwater (or group of such bodies)sttbe considered to be of good
chemical status when—

(a) relevant monitoring shows that the conditions sgtiw section 2.3.2 (good groundwater
chemical status) of Annex V to the Water FramewDirective are being met;

(b) the values for the groundwater quality standard&rinex | to the Groundwater Directive
and the threshold values which apply for the pugposf regulation 21(1)(b) are not
exceeded at any monitoring point in the body ofugdwater (or group of such bodies);
or

(@) 0JL372,27.12.2006, p.19.
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(c) the value for any such groundwater quality standarcany such threshold value is
exceeded at one or more monitoring points but @nagpiate investigation in accordance
with Annex Ill to the Groundwater Directive confisnthat—

(i) on the basis of the assessment referred to in glag3 of Annex Il to the
Groundwater Directive, the concentrations of paltis exceeding the groundwater
quality standard or threshold value is not congideto present a significant
environmental risk, taking into account, where appiate, the extent of the body of
groundwater (or group of such bodies) which iscéd;

(i) the other conditions for good groundwater chemstalus in section 2.3.2 in Annex
V to the Water Framework Directive are being meaatcordance with paragraph 4
of Annex lll to the Groundwater Directive;

(iif) for any body of groundwater identified in accordamdgth section 6 (water used for
abstraction) of the Act, the requirements of refjota 11 are being met in
accordance with paragraph 4 of Annex Il to the @idwater Directive; and

(iv) the ability of the body of groundwater (or, as tase may be, each such body in the
group) to support human uses has not been sigmiifjcianpaired by pollution.

(3) SEPA must publish a summary of the assessmenbahdwater chemical status in the river
basin management plan (or the next update ofnitjuding an explanation as to the manner in
which exceedances of groundwater quality standardsreshold values at individual monitoring
points have been taken into account in the finsdéssment.

(4) If a body of groundwater is classified as beinggyobd chemical status in accordance with
paragraph (2)(c), SEPA must, in exercising its fioms under the relevant enactments, take such
action as may be necessary to protect aquatic sewsy, terrestrial ecosystems and human uses
of groundwater dependent on the part of the bodgrofindwater represented by the monitoring
point or points at which the value for a groundwateality standard or the threshold value has
been exceeded.

I dentification of significant and sustained upward trends and the definition of starting points
for trend reversals

23—(1) SEPA must, in accordance with Annex IV to Gundwater Directive, for any body
of groundwater (or, as the case may be, groupdif bodies) that it has characterised as being at
risk of failing to meet the environmental objec\aet pursuant to regulation 3(1)—

(a) identify any significant and sustained upward tréamé¢he concentration of a pollutant, a
group of pollutants or any indicator of pollutiand

(b) determine the starting point for reversing thatdre

(2) SEPA must, in accordance with Part B of Annex I\thte Groundwater Directive, take steps
to ensure that each programme of measures wiltseveends which present a significant risk of
harm to the quality of aquatic ecosystems or teteé®cosystems, to human health, or to actual
or potential legitimate uses of the water environtne order progressively to reduce pollution
and prevent deterioration of groundwater.

(3) SEPA must determine the starting point for trenckrsal as a percentage of the level of the
groundwater quality standards and threshold valoeshe basis of the identified trend and the
associated environmental risk, in accordance wéatagraph 1 in Part B of Annex IV to the
Groundwater Directive.

(4) Where necessary to assess the impact of existingygd of pollution in a body of
groundwater that may threaten the achievement efettvironmental objectives set pursuant to
regulation 3(1) including, in particular, plumesuéing from point sources and contaminated
land, SEPA must carry out additional trend assestsrier identified pollutants to verify that
plumes from contaminated sites—

(a) do not expand;

(b) do not deteriorate the chemical status of the hafdyroundwater (or the group of such
bodies); and
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(c) do not present a risk for human health and therennient.
(5) The river basin management plan (or the next upafatg must include a summary of—

(a) the way in which the trend assessment from ind&dichionitoring points within the body
of groundwater (or group of such bodies) has couated to identifying, in accordance
with section 2.5 (presentation of groundwater sfatof Annex V to the Water
Framework Directive, that the body (or group offsbodies) is subject to a significant
and sustained upward trend in concentration ofpariytant or a reversal of that trend;

(b) the reasons for the starting points determineduauntsto paragraph (3); and
(c) the results of any assessment under paragraph (4).

Measuresto prevent or limit inputsof pollutantsinto groundwater

24—(1) Each programme of measures must inclajde(

(a) for any hazardous substance, all measures neceegamgvent the input of the substance
into groundwater; and

(b) for any other pollutant, considered to presentxastiag or potential risk of pollution, all
measures necessary to limit inputs of the polluitatot groundwater so as to ensure that
such inputs do not cause deterioration or signifiemd sustained upward trends in the
concentrations of pollutants in groundwater.

(2) For the purposes of paragraph (1), inputs of patits from diffuse sources of pollution
having an impact on the groundwater chemical statust be taken into account whenever
technically possible.

(3) Without prejudice to any more stringent requiremi@nEU legislation, paragraph (1) does
not apply to the input of pollutants that are—

(a) the result of direct discharges authorised in atamoece with regulation 13(1)());

(b) considered by SEPA to be of a quantity and conatoir so small as to obviate any
present or future danger of deterioration in thaliqgof the receiving groundwater;

(c) the consequences of accidents or exceptional cstanoes of natural cause that could
not reasonably have been foreseen, avoided oratatig

(d) the result of artificial recharge or augmentatidmamy body of groundwater authorised in
accordance with regulation 13(1)(f);

(e) in the view of SEPA incapable, for technical reasoof being prevented or limited
without using—

(i) measures that would increase risks to human hesltho the quality of the
environment as a whole; or

(i) disproportionately costly measures to remove qtiastiof pollutants from, or
otherwise control their percolation in, contamimlageound or subsoil; or

(f) the result of interventions in surface waters fhe tpurposes, amongst others, of
mitigating the effects of floods and droughts, dod the management of waters and
waterways, including at international level, praadgdhat—

(i) the interventions are authorised for that purpasd,;

(i) the inputs do not compromise the achievement ofetheronmental objectives set
pursuant to regulation 3(1) for each body of watarcerned,

provided that efficient monitoring of each body grbundwater concerned, in accordance with
section 2.4.2 (surveillance monitoring) of Annextd/the Water Framework Directive, or other
appropriate monitoring, is being carried out.

() See also regulation 13.
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PART 5
MODIFICATION AND REVOCATION OF ENACTMENTS

Amendment of the Water Environment (Register of Protected Areas) (Scotland) Regulations
2004

25. In the Water Environment (Register of Protectedas) (Scotland) Regulations 2084 (in
Part 1 of the Schedule—
(a) before paragraph 1, insert—

“Al. A description of all shellfish water protectedas€; and
(b) omit paragraph 2(a).

Amendment of the Marine Strategy Regulations 2010

26. In the Marine Strategy Regulations 201Q(in Schedule 2, omit “The Surface Waters
(Shellfish) (Classification) (Scotland) Regulatiar297”.

Amendment of the Water Environment (Controlled Activities) (Scotland) Regulations 2011

27. In the Water Environment (Controlled Activitie§dotland) Regulations 20—
(@) inrelation 2(1) (interpretation)—
(i) for the definition of “the Directive” substitute—

“‘the Directive” means the Directive 2000/60/EC the European Parliament and of
the Council establishing a framework for Commuréigtion in the field of water
policy(d), as it had effect immediately before it was anegehdy Directive 2013/39/EU
of the European Parliament and of the Couegfl(and

(i) omit the definition of “the Groundwater Directive80”;
(b) omit regulation 9 (groundwater directive);
(c) in Schedule 4 (relevant legislation)—
(i) omit “The Groundwater Directive 19807,
(ii) after the entry “The Priority Substances Directiiesert the entry—

“The Water Environment (River Basin Management Rilagx Further Provision)
(Scotland) Regulations 2013”;

(i) omit “The Surface Waters (Shellfish) (ClassificajigScotland) Regulations 1997”;
and

(iv) omit “The Surface Waters (Fishlife) (Classificafigi$cotland) Regulations 1997”;
and

(d) in Schedule 8 (register)—
(i) in paragraph 1(x), for “granted” substitute “apglieand
(i) omit paragraph 1(y).

(@) S.S.I. 2004/516, as amended by S.I. 2011/1043.

(b) S.I.2010/1627.

(c) S.S.1.2011/209.

(d) OJL 327, 22.12.2000, p.1, as amended by DecNm2455/2001/EC (OJ L 331, 15.12.2001, p.1), Divec2008/32/EC
(OJ L 81, 20.3.2008, p.60), Directive 2008/105/EQJ (L 348, 24.12.2008, p.84), Directive 2009/31/EQJ (L 140,
5.6.2009, p.114) and Directive 2013/39/EU (OJ L,2268.2013, p.1).

() 0OJL226,24.8.2013, p.1.
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Amendment of salmon fishery district designation orders
28. In Schedule 2 to each of the following Orders dffite Salmon (Fish Passes and Screens)

(Scotland) Regulations 1994"—

(&) The North and West Salmon Fishery District Desigma©rder 199%);

(b) The Conon Salmon Fishery District Designation Ot#9906);

(c) The Lochaber Salmon Fishery District Designatiodeédr1 999¢);

(d) The Western Isles Salmon Fishery District Desigma@rder 200X);

(e) The Mull Salmon Fishery District Designation (Seotll) Order 2002j; and

() The Wester Ross Salmon Fishery District Designafiaer 2003).

Revocations

29.—(1) The following are revoked—
(a) the Salmon (Fish Passes and Screens) (Scotland)a®egs 1994f);
(b) the Surface Waters (Fishlife) (Classification) (fad) Regulations 199M);

(c) the Surface Waters (Fishlife) (Classification) (med) Amendment Regulations
2003¢);

(d) the Surface Waters (Fishlife) (Classification) (%mod) Amendment Regulations
2007();

(e) the Surface Waters (Shellfish) (Classification)dind) Regulations 199); and

(f) the Surface Waters (Shellfish) (Classification) qi&nd) Amendment Regulations
20079).

(2) Articles 14 to 19 of the Tweed Regulation Order 289 are, only in so far those articles
extend to Scotland, revoked.

PAUL WHEELHOUSE
Authorised to sign by the Scottish Ministers
St Andrew’s House,
Edinburgh
12th November 2013

(8) S.I. 1999/1380.

(b) S.I. 1999/1381.

(©) S.I. 1999/1382.

(d) S.S.I. 2001/151.

(6) S.S.I.2002/138.

(f) S.S.I. 2003/615.

(@) S.I.1994/2524.

(h) S.I. 1997/2471, as amended by S.S.1. 2003/85a8d. 2007/178.
(i) S.S.I.2003/85.

() S.S.I. 2007/178.

(k) S.I. 1997/2470, as amended by S.S.I. 2007/427.
() S.S.I. 2007/427.

(m) S.I. 2007/19.
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EXPLANATORY NOTE

(This note is not part of the Regulations)
These Regulations make further provision for tretqmtion of the water environment.

Except where indicated below, the provisions int$arto 4 apply only in respect of river basin
districts designated by order under section 4 ef Water Environment and Water Services
(Scotland) Act 2003. The Water Environment and WaServices (Scotland) Act 2003
(Designation of Scotland River Basin District) Ord®03 (S.S.l. 2003/610) designates a single
area (covering most of Scotland) which is knowthas‘Scotland River Basin District”.

Part 1 makes general provision as to citation, centament and general interpretation.

Part 2 supplements the provisions in Part 1 of \&ter Environment and Water Services
(Scotland) Act 2003 (“the Act”) so as to set outra@gulations further provision to reflect the
requirements of Directive 2000/60/EC of the EurapBarliament and of the Council establishing
a framework for Community action in the field of @apolicy (“Water Framework Directive”).

Part 3 sets out further provision to reflect thguieements of Directive 2008/105/EC of the
European Parliament and of the Council on envirorntalequality standards in the field of water

policy (“Priority Substances Directive”). The powerdesignate mixing zones in regulation 18(1)
to (3) may be exercised in relation to any are¢hefwater environment in Scotland (and is not
confined to areas within the Scotland River Basistrizt). Regulation 19(1) to (4) (register of

emissions, discharges and losses) also appliég twtiole of Scotland.

Part 4 sets out further provision to reflect thguieements of Directive 2006/118/EC the
European Parliament and of the Council on the ptiote of groundwater against pollution
(“Groundwater Directive”).

Part 5 modifies several enactments in connectigh Rart 1 of the Act (regulations 25 to 28). In
addition, regulation 29 revokes several enactméntsonsequence of the Water Framework
Directive (including its repeal of Directive 2008/EC (OJ L 264, 25.9.2006, p.20) and Directive
2006/44/EC (OJ L 376, 27.12.2006, p.14, as amehged L 311, 21.11.2008, p.1)).

The powers in section 2(2) of the European Comrasmihct 1972 (c. 68) (“the 1972 Act”) are
exercised so far as may be necessary (to supplahemither powers cited) for the purposes of
implementing, or enabling the implementation ofligdtions created or arising by or under the
Water Framework Directive, the Priority Substanbéective and the Groundwater Directive, and
for the purposes of dealing with matters arising ouor related to any such obligations. In
particular, the powers in section 2(2) of the 18R are cited to enable provision to be made—

— in regulation 4 in connection with the designataf bodies of surface water as artificial
or heavily modified in accordance with Article 4(¥)the Water Framework Directive,

— in regulation 18 in connection with the desigoatdf mixing zones adjacent to points of
discharge in accordance with Article 4 of the RiydBubstances Directive,

— in regulation 19 in connection with the establigmt of a register of emissions,
discharges and losses of all priority substancdscartain other pollutants in accordance
with Article 5 of the Priority Substances Directiaand

— in regulation 25 to 29, in so far as they are atillary to the other powers cited, to
modify and revoke various enactments in connectigth the implementation of the
Water Framework Directive, Priority Substances Elikee and Groundwater Directive.
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