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The Scottish Ministers make the following Regulasidn exercise of the powers conferred by
section 48 and 125(1) of the Police and Fire RefBootland) Act 2012) and all other powers
enabling them to do so.

In accordance with section 54(1) of that Act, theye shared a draft of the Regulations with the
Police Negotiating Board for the United Kingdom draVe considered any representations made.

In accordance with section 54(2) of that Act, thegve consulted and shared a draft of the

Regulations with the persons mentioned in sectid2)ga)(i) to (vi) and have considered any
representations made.

PART 1
COMMENCEMENT AND INTERPRETATION

Citation and commencement

1. These Regulations may be cited as the Police &emf Scotland (Special Constables)
Regulations 2013 and come into force on 1st A2

Interpretation

2—(1) In these Regulations—
“the 2012 Act” means the Police and Fire Refornofand) Act 2012;

“the deputy chief constable” means the deputy cbiefstable designated under regulation 4
of the Police Service of Scotland (Conduct) Regurtest 2013();

“inquiry officer” means a constable who is seleateder regulation 14;
“misconduct” is construed in accordance with regjoiall;

(a) 2012 asp 8.
(b) S.S.I. 2013/XXX.



“misconduct officer” means a constable who is delécinder regulation 16;

“nominated officer” means a constable who is sel&cinder regulation 13;

“police force” means, except in relation to Sched®i—

(&) a police force maintained under section 2(1) ofRbéce Act 199&4);

(b) a police force maintained before 1st April 2013 emithe Police (Scotland) Act 19®j{
(c) the metropolitan police force;

(d) the City of London police force;

(e) the Police Service of Northern Ireland;

(f) the British Transport Police Force;

(g) the Ministry of Defence Police, that is to say thece established by section 1 of the
Ministry of Defence Police Act 198@) or, before the coming into force of that Act,
comprising constables appointed under section tBefSpecial Constables Act 1983(
on the nomination of the Defence Council;

(h) the Port of Tilbury Constabulary or before the amgninto force of the Port of Tilbury
Transfer Scheme 1991 Confirmation Order 18p2the Port of London Authority's
police force, that is to say the force of constalalppointed under section 154 of the Port
of London Act 196&(;

(i) an aerodrome constabulary within the meaning giwersection 31(1) of the Aviation
Security Act 1982);

() the States of Jersey Police Force;

(k) the salaried police force of the Island of Guernseyl

() the Isle of Man Constabulary;

“seaman” has the same meaning as in section 3tti& dflerchant Shipping Act 199%H( and
“special constable” means an individual appointedar section 9 of the 2012 Act.

(2) Nothing in these Regulations is to be construedetigspectively reducing any allowance
payable to or in respect of any special constable.

PART 2
GOVERNMENT

Restrictions on the private life of special constdbs

3—(1) Schedule 1 has effect.

(2) No other restrictions, except those designed tarsethe proper exercise of the functions of
a special constable, may be imposed by the chiaftable on the private life of a special
constable.

(@ 1996 c.16; section 2 was amended by the PoliéerReand Social Responsibility Act 2011 (c.13),te@c99 and Schedule
16, paragraph 4.

(b) 1967 c.77.

(c) 1987 c.4. Section 1 has been amended by theePAkit 1996 (c.16), Schedule 7, paragraph 41; tied®(Northern
Ireland) Act 1998 (c.32), section 74 and Schedufgadagraph 16; and the Police Reform Act 2002Dj¢ Section 79.

(d) 1923 c.11.

(e) S.1.1992/284.

(f) 1968 c.xxxii.

(g) 1982 c.36. Section 31 has been amended by #mt&sriondon Authority Act 1999 (c.29), section$ 32d 423, Schedule
27, paragraph 46 and Schedule 34, Part VII; thic®@Northern Ireland) Act 2000 (c.32), section && Schedule 6,
paragraph 8; the Police and Justice Act 2006 (c3&)edule 14, paragraph 8; and the Policing amdeCAct 2009 (c.26),
Schedule 6, paragraph 12 and Schedule 8, Part 7.

(h) 1995 c.21; there are no relevant amendments.



Business interests

4—(1) A special constable must not have a businetssest without the consent of the chief
constable.

(2) If a special constable is likely to acquire a basm interest that special constable must
forthwith give written notice of that interest thet chief constable, unless that special constable
has previously disclosed that interest to the otueftable.

(3) An individual applying for appointment as a specahstable must give written notice to the
chief constable of any business interest which thdividual has or is likely to acquire after
appointment.

(4) For the purposes of this regulation—
(a) an individual or special constable is regardedaagnyg a business interest if—

(i) that individual or special constable, or any memifethat individual’'s or special
constable’s family living with that individual opscial constable, holds any licence,
certificate or permit granted in pursuance of thed relating to liquor licensing,
betting and gaming or regulating places of entemant in Scotland or has any
pecuniary interest in such licence, certificatpemit;

(ii) that individual or special constable is employedamy occupation or holds any
appointment;

(b) “member of that individual's or special constabld&mily” includes a parent, son,
daughter, dependant, brother, sister, spouse @inglseparated from that individual or
special constable), civil partner (not being sefgatafrom that individual or special
constable) or cohabitant (not being separated firah individual or special constable);
and

(c) “cohabitant” means a member of a couple consigifrg
(i) a man and a woman who are living together as ¥f tiere husband and wife; or
(ii) two individuals of the same sex who are living tihge as if they were civil partners.

Qualifications for appointment as a special constdb

5—(1) A candidate for appointment as a special abistmust—

(a) produce satisfactory references as to character, ibthat candidate has served in any
police force, in the armed forces, in the civingeg of the State or as a seaman, produce
satisfactory proof of good conduct while so serying

(b) have attained the age of 18 years;

(c) be certified by a registered medical practitionppraved by the Authority to be fitted
both physically and mentally to perform the dutms which that candidate will be
employed after appointment;

(d) meet the standard of eyesight determined by th&iStdinisters;

(e) if the Scottish Ministers have determined a stahdareet the standard of hearing so
determined;

(f) satisfy the chief constable that he or she is @efiily educated, including being
sufficiently competent in written and spoken Engliand sufficiently numerate, by
passing an assessment to a standard approved lphitfeconstable and the Scottish
Ministers after consultation with those persons tin@ed in section 54(2)(a)(i) to (vi) of
the 2012 Act;

(g) give to the chief constable such information akisoor her current employment, previous
history of employment or any other matter relatiochis or her appointment as may be
required.

(2) A candidate for appointment as a special constablet be given a notice in terms approved
by the Scottish Ministers drawing attention to tiwens and conditions of service.



(3) An individual who is appointed as a special constatust not be appointed for a fixed term.

(4) In this regulation “armed forces” means the navalljitary or air forces of the Crown
including any women'’s service administered by tlefedce Council.

Retirement

6—(1) A special constable who wishes to retire vttty must give such written notice of
intention to retire to the chief constable as mayspecified in a determination made by the
Scottish Ministers or such shorter notice as mas lieeen accepted by the chief constable.

(2) Subject to paragraph (3), a special constable ratist at the age of 60 years.

(3) The chief constable may postpone the time at whidpecial constable must retire under
paragraph (2).

Personal records

7—(1) The chief constable must maintain a persag@dnd for each special constable.
(2) The personal record must contain—

@)
(b)

(©)
(d)
(e)
(f)

(9
(h)
()

the home address of, and contact telephone nuriflaey] for, the special constable;

a photograph not more than 10 years old of theigpaanstable taken in accordance with
the directions of the chief constable and at thpeage of the Authority;

a personal description of the special constable;
particulars of the special constable’s place ard dfbirth;

particulars of the special constable’s marriageiait partnership (if any) and children
and other dependants (if any) or, where none,quéatis of the special constable’s next of
kin;

a record of the special constable’s service (ifjamyany branch of Her Majesty’s naval,
military or air forces or in the civil service os a seaman;

a record of the special constable’s service (if)anyany other police force including
previous service with the Police Service (if any);

a record of whether the special constable passethiled to pass any qualifying
examination at which the special constable wasdidate; and

a record of the special constable’s service in Rodice Service, including postings,
transfers, removals, injuries received, perioddlioéss, attendances at training courses,
commendations, rewards, punishments, disposalsthtendate of the special constable
ceasing to be a special constable with the reasmse or manner thereof.

(3) The chief constable must expunge from the perseald of a special constable—

@)
(b)

any record of any disposal made by the miscondificeo under regulation 17(2)(e) after
3 years from the relevant date; and

any record of any other final disposals made undgulation 17 or 18, after
3 consecutive years free, from the relevant ddtang such disposal being imposed on
that special constable in relation to another matte

(4) Where any such record as is mentioned in parag(@phis expunged from a special
constable’s record, so much of that personal reasnetlates to any such expunged record must be
destroyed and a new part made out so as not timskisthat the expunged record existed.

(5) A special constable is entitled to inspect hisarpersonal record.

(6) Where a special constable ceases to be a spensthbte, that special constable’s personal
record must be kept for such time as the chieftatnes thinks fit and must then be destroyed.



(7) In this regulation “relevant date” means—

(a) if the chief constable was not requested to revibe matter in accordance with
regulation 18, the date on which the disposal was]isposals were, imposed on the
special constable concerned by the misconductesffar

(b) if the chief constable is requested to review tlaten in accordance with regulation 18,
the date on which the disposal was, or disposate vilmposed on the special constable
concerned by the chief constable.

Personal record of special constable leaving the e Service

8—(1) When a special constable ceases to be a §peaistable that special constable must be
given a certificate setting out the period of thpécial constable’s service as a special constable
in—

(a) the Police Service; and
(b) any police force.

(2) The chief constable may append to the certificatg @commendation which the chief
constable feels justified in giving in respect bétt special constable’s service with the Police
Service.

Fingerprints and samples
9—(1) All special constables must on appointment ianaiccordance with the directions of the
chief constable have their fingerprints and a sartgen.

(2) Fingerprints, samples or the information deriveairfrsamples of members of the Police
Service taken in accordance with this regulatiorstmhe kept separate from the fingerprints,
samples or the information derived from samples—

(a) taken in accordance with—

(i) sections 1&), 190), 19A(c) and 19AA() of the Criminal Procedure (Scotland) Act
1995;

(i) section 56 of the Criminal Justice (Scotland) AaD2E);
(i) in the case of fingerprints, section 87(5A)(b)lud Sexual Offences Act 2008(

(iv) in the case of samples or the information derivethfsamples, section 87(5A)(c) of
the Sexual Offences Act 2003; or

(b) otherwise lawfully taken and held by or on behdlfh® Police Service or in connection
with or as a result of an investigation of an offen

(a) Section 18 has been amended by the Crime angtiuant (Scotland) Act 1997 (c.48), sections 47Gihdnd Schedule 3;
the Crime and Disorder Act 1998 (c.37), section 448 Schedule 8, paragraph 117; the Terrorism 8@0Zc.11), section
41 and Schedule 8, paragraph 20; the Criminalciig8cotland) Act 2003 (asp 7), section 55; thé&cBpPublic Order and
Criminal Justice (Scotland) Act 2006 (asp 10), isec83 and schedule 6, paragraph 4; the CriminsticRiand Licensing
(Scotland) Act 2010 (asp 13), section 77(2); amdRblice and Fire Reform (Scotland) Act 2012 (gsé&ction 128(1) and
schedule 7, paragraph 12(3).

(b) Section 19 has been amended by the Crime andhtuant (Scotland) Act 1997 (c.48), sections 47ad8 62 and the
Criminal Justice (Scotland) Act 2003 (asp 7), secB5; the Police, Public Order and Criminal Jes(f8cotland) Act 2006
(asp 10), section 77; the Criminal Justice and nsoeg (Scotland) Act 2010 (asp 13), section 203 scigedule 7,
paragraph 31; and the Police and Fire Reform (&edjlAct 2012 (asp 8), section 128(1) and schedytaragraph 12(7).

(c) Section 19A was added by section 48 of the Ciame Punishment (Scotland) Act 1997 (c.48) and leas lamended by
the Criminal Justice (Scotland) Act 2003 (asp @ptien 55; the Police, Public Order and Criminadtibe (Scotland) Act
2006 (asp 10), section 77 and schedule 6, paragtaphe Sexual Offences (Scotland) Act 2009 (asps@hedule 5,
paragraph 2; the Criminal Justice and Licensingt{8nd) Act 2010 (asp 13), section 81, section 2808 schedule 7,
paragraph 32; and S.S.l. 2005/465, Schedule 1grph 27.

(d) Section 19AA was added by the Police, Public ®asel Criminal Justice (Scotland) Act 2006 (asp $6¢tion 77.

(e) 2003 asp 7.

(f) Section 87(5A) was added by the Police, Publide®and Criminal Justice (Scotland) Act 2006 (e8] 4ection 77.



(3) Fingerprints and samples may only be taken foptirpose of enabling a check to be carried
out against any other fingerprint, sample or infation derived from a sample taken by or on
behalf of the Police Service or in connection withas a result of an investigation of an offence.

(4) The fingerprints, samples or information derivednfrsamples of a special constable taken
in accordance with paragraph (1), and all copies$ records thereof must be destroyed on that
special constable ceasing to be a special consiétite Police Service.

(5) In this regulation “sample” means—
(a) a sample of hair, other than pubic hair, complédth wots;
(b) saliva; or
(c) aswab taken from the mouth.

PART 3
DUTY

Duty
10—(1) The Scottish Ministers must determine—
(a) the normal periods of duty of a special constable;
(b) the periods allowed for refreshment; and
(c) the circumstances in which travelling time mayieated as duty.
(2) In making a determination under this regulation$lcettish Ministers may confer—
(a) such functions on the chief constable as they thin&nd

(b) a discretion on the chief constable to fix a limit the travelling time which is to be
treated as duty.

(3) In this regulation “travelling time” means time spdy a special constable in travelling to
and from that special constable’s home or placengployment to any place where that special
constable is required to attend for the purposeofn connection with, carrying out his or her
duties.

PART 4
MISCONDUCT

Misconduct

11.For the purposes of these Regulations, an actigson of a special constable amounts to
misconduct if it is conduct of a type mentionedirhedule 2.

Preliminary procedures

12—(1) The deputy chief constable must prepare andtaia procedures for the consideration
and handling of any report, complaint or allegafi@mm which it may reasonably be inferred that
an act, omission or an alleged act or omission gfexial constable amounts, or may amount, to
misconduct.

(2) Where a report, complaint or allegation of the typecified in paragraph (1) has been
received, the deputy chief constable may—

(a) consider that report, complaint or allegation ia fist instance and, unless regulation 20
applies, decide whether an inquiry into the magteuld take place; or



(b) select a nominated officer to consider the repootnplaint or allegation in the first
instance who will, unless regulation 20 appliegide whether an inquiry into the matter
should take place.

(3) Where it is decided that an inquiry into the repodmplaint or allegation should not take
place, the deputy chief constable or, if paragrétb) is applicable, the nominated officer may
conclude the matter in accordance with any proedget down by the deputy chief constable
under paragraph (1).

(4) Where it is decided that an inquiry into the repodmplaint or allegation should take place,
the deputy chief constable or, if paragraph (2)@pplicable, the nominated officer must select
an inquiry officer to carry out an inquiry into theatter.

The nominated officer

13—(1) The nominated officer must be selected bydiyeuty chief constable.
(2) The nominated officer must be a constable—

(a) other than a special constable; and

(b) holding such rank as the deputy chief constablsidens to be appropriate.
(3) The nominated officer must not be—

(a) the chief constable;

(b) a deputy chief constable;

(c) any constable who the deputy chief constable cersig or appears to be a material
witness to the complaint, report or allegation whias been received; or

(d) any other constable who the deputy chief constablesiders is or appears to be an
interested party.

The inquiry officer
14—(1) The inquiry officer must be selected by theputy chief constable or, if
regulation 12(2)(b) is applicable, the nominatefitef.
(2) The inquiry officer must be a constable of at leastrank of inspector.
(3) The inquiry officer must not be—
(a) the chief constable;
(b) a deputy chief constable;
(c) the misconduct officer;

(d) any constable who the deputy chief constable aegtilation 12(2)(b) is applicable, the
nominated officer considers is or appears to batemnal witness to the report, complaint
or allegation which has been received; or

(e) any other constable who the deputy chief constahlié regulation 12(2)(b) is applicable,
the nominated officer considers is or appears tarbaterested party.

Inquiry procedure

15—(1) Subject to regulation 20, and unless it wdoédprejudicial to the carrying out of an
inquiry, the inquiry officer must as soon as readiy practicable after his or her selection give
oral or written notice to the special constablecevned—

(a) of the nature of the report, complaint or allegatio
(b) that there is to be an inquiry into the report, ptammt or allegation;

(c) of that special constable’s right to make written aval comments on the report,
complaint or allegation but that any comments whioh made may be used in evidence
in relation to any misconduct matter consideregdoordance with these Regulations;
and



(d) of that special constable’s right to be accompaibiga representative whom he or she
may select, who must not be an interested partgnto meeting, interview or hearing
with the inquiry officer.

(2) The inquiry officer must give notice of the infortiman specified in paragraph (1) to the
special constable concerned before submitting dtenmrireport to the misconduct officer in
accordance with paragraph (3).

(3) After completing the inquiry into the report, coraipit or allegation, the inquiry officer must
submit a written report to the misconduct offiaerelation to the matter.

The misconduct officer
16—(1) The misconduct officer must be selected by theputy chief constable or, if
regulation 12(2)(b) is applicable, the nominatefitef.
(2) The misconduct officer must be a constable ofagtléhe rank of superintendent.
(3) The misconduct officer shall not be—
(a) the chief constable;
(b) a deputy chief constable;
(c) the inquiry officer;

(d) any constable who the deputy chief constable aegtilation 12(2)(b) is applicable, the
nominated officer considers is or appears to bagenal witness to the report, complaint
or allegation which has been received; or

(e) any other constable who the deputy chief constahlié regulation 12(2)(b) is applicable,
the nominated officer considers is or appears tarbaterested party.

Procedure on receipt of inquiry officer’s report
17—(1) After considering the report submitted by thquiry officer, the misconduct officer
may—
(a) take no further action; or
(b) record a finding of misconduct and impose any efdtsposals in paragraph (2).
(2) The disposals are—
(a) dismissal from the Police Service;

(b) requirement to resign from the Police Service, egitforthwith or at such date as is
specified in the decision, as an alternative tondisal;

(c) warning;

(d) requirement to attend any counselling which thecomsluct officer considers to be
necessary; or

(e) requirement to attend any training which the miskan officer considers to be
necessary,

and separate disposals may be made in relaticeptrate findings.
(3) The special constable concerned must be notifiediting of—
(a) the finding of the misconduct officer;
(b) any disposal which has been imposed by the misatrudficer; and

(c) the reasons why the misconduct officer has madk auinding and imposed any such
disposal,

within 7 days of such a decision being made.

(4) The misconduct officer must not make a finding akconduct and impose a disposal
specified in paragraph (2) unless the special ebtesttoncerned has—

(a) been given the opportunity of being heard at a imgétefore the misconduct officer;



(b) been provided with at least 21 days written nobice-
(i) the date, place and time of such a meeting;
(ii) the nature of the report, complaint or allegatiamgl
(i) the disposals which are available to the miscondfiier under paragraph (2); and

(c) been informed of his or her right to be accompamhig@ representative whom he or she
may select, who must not be an interested partgnip meeting with the misconduct
officer.

(5) Where the special constable concerned—

(a) has been given written notice of a meeting withrttigconduct officer in accordance with
paragraph (4)(b); and
(b) does not attend that meeting with the miscondJitesf
the misconduct officer may make a finding of misdoet and impose a disposal under

paragraph (2) without having heard from the spectaistable, if it appears to the misconduct
officer just and proper to do so.

Review by the chief constable

18—(1) Where a finding of misconduct has been reab@®d a disposal has been imposed on
a special constable under regulation 17(2)(a)p(l{X), the special constable concerned is entitled
to request the chief constable to review that figdir that disposal or both.

(2) A request for a review must be made in writinghe thief constable within 28 days of the
special constable concerned receiving written ation from the misconduct officer of the
matters specified in regulation 17(3).

(3) The request for a review must state the groundshoch the review is requested.

(4) A review which is requested by a special constableccordance with this regulation must
not be carried out by the chief constable unleasspecial constable has—

(a) been given the opportunity of being heard befoeectiief constable; and

(b) been informed in writing of his or her right to Becompanied by a representative whom
he or she may select, who must not be an intergstdgl, to any meeting or interview
with the chief constable.

(5) The chief constable may—
(a) confirm or overturn the finding of the miscondufficer;

(b) decide to overturn a disposal which has been intbbgethe misconduct officer because
he or she considers that it is not necessary ®daly action in relation to the finding;

(c) impose a different disposal which is specifiedagulation 17(2) but may not impose a
sanction which is greater than that imposed byrfseonduct officer,

and separate disposals may be made in relaticeprate findings.

(6) The special constable concerned must be notifiedriting of the decision of the chief
constable under paragraph (5) and must be prowigieda written statement of the reasons made
for making such a decision, within 7 days of theisien being made.

(7) The decision of the chief constable under paragi@hiakes effect by substituting the
decision or, as the case may be, part of the decisi the misconduct officer from the date on
which that decision was made.

(8) Where a special constable decides to request awend the finding made or the disposal
imposed by the misconduct officer, the decisiothef chief constable following such a review is
final.



Suspension

19—(1) Where a report, complaint or allegation iseieed from which it may reasonably be
inferred that an act, omission or an alleged acinaission of a special constable concerned—

(@) may amount to misconduct; or
(b) may constitute a criminal offence,

the special constable concerned may be suspenaladdinty by the deputy chief constable or, if
regulation 12(2)(b) is applicable, the nominatefitef.

(2) The deputy chief constable or, if regulation 12§2)¢ applicable, the nominated officer—

(a) may terminate a suspension imposed on the spemigtable under paragraph (1), with
effect from the date of the suspension or any sym# date;

(b) must terminate a suspension imposed on the speociastable concerned under
paragraph (1) when—
(i) itis decided, in accordance with regulation 12{P)that there will not be an inquiry
into the report, complaint or allegation, unless #ipecial constable concerned has
submitted his or her resignation; or

(i) misconduct proceedings have been completed but atveesulted in a disposal of
dismissal from the Police Service or a requirentenesign from the Police Service
as an alternative to dismissal, unless the speciatable concerned submitted his or
her resignation before misconduct proceedings wemneluded.

(3) Where the deputy chief constable or the nominatcko have terminated the suspension of
the special constable concerned, that special @lesinay not be suspended again in respect of
the report, complaint or allegation which led te thitial suspension, unless further information
comes to light and the deputy chief constable erribminated officer, after considering that
information, determine that it would be in the biesérests of the Police Service to suspend that
special constable for a further period.

(4) Subject to the provisions of this regulation, th&eagulations apply to a special constable
who has been suspended from duty.

Alleged criminal offence

20—(1) Despite anything in regulations 11 to 19, veharreport, complaint or allegation is
received from which it may reasonably be inferitegk & special constable may have committed a
criminal offence, the deputy chief constable mast,soon as possible, refer the matter to the
procurator fiscal.

(2) If the matter is referred to the procurator fisctie deputy chief constable or, if
regulation 12(2)(b) is applicable, the nominatefitef, may decide—

(&) not to select an inquiry officer, in accordancehwiegulation 14, for the purpose of
inquiring into the matter; or

(b) where an inquiry officer has been selected in atare with regulation 14, to instruct
that officer not to give written notice to the spéaconstable concerned of the matters
specified in regulation 15(1) and not to carry antinquiry into any matter arising out of
or referred to in that report, complaint or allegat in so far as it might be the subject of
criminal proceedings,

until the procurator fiscal has intimated eitheatthriminal proceedings are not to be brought in
respect of any matter arising out of or referrethtthat report, complaint or allegation or, if tie
she has intimated that criminal proceedings abetbrought, those proceedings are completed.

(3) If the deputy chief constable or, if regulation 220) is applicable, the nominated officer
decides to exercise the power conferred by paragf2p he or she must ensure that the special
constable concerned is informed in writing thataoigluct proceedings may be taken, irrespective
of whether or not criminal proceedings are brouggnpinst him or her or of the disposal of any
such proceedings.

10



(4) Where the criminal offence referred to in paragr@phmay have been committed in any
part of the United Kingdom (other than Scotlandjroany of the Channel Islands or the Isle of
Man, the references to “procurator fiscal” are @ donstrued as references to the person who
either has responsibility for considering whetleeintstitute criminal proceedings in relation to the
matter or has instituted such proceedings.

PART 5
ALLOWANCES, PERIODIC PAYMENTS AND EXPENSES

Allowances and periodic payments
21—(1) The Scottish Ministers must determine the tlemtient of special constables to any
allowances and periodic payments.

(2) Without prejudice to the generality of paragraph (@ making a determination under that
paragraph, the Scottish Ministers must determine—

(a) the total amount of periods of duty which a speca@istable must serve within a given
period, in order to receive a periodic payment;

(b) the amount of a periodic payment; and
(c) any conditions which may be placed on the paymeatperiodic payment.

(3) With exception to paragraph (2), in making a deteation under this regulation, the
Scottish Ministers may confer such functions on ¢hief constable as they think fit in relation
to—

(a) the calculation of any allowance; and

(b) any conditions which may be placed on the paymeahallowance which is specified in
the determination.

(4) A special constable must not be paid an allowamgeedodic payment except as provided
by or under these Regulations or approved by thettiSic Ministers and the amounts and
conditions of payment of such allowances or pepagments must be as so provided or approved.

(5) Nothing in this regulation applies to the reimbunsait of expenses incurred by a special
constable in the execution of that special constalduty which have been authorised either
generally or specifically by the chief constableandino allowance or periodic payment is payable
under these Regulations and no determination hers to@de under regulation 22.

(6) In this regulation “periodic payment” has the meagnjiven by section 9(b) of the 2012 Act.

Expenses

22—(1) The Scottish Ministers must determine the tlemtient of a special constable to
reimbursement of any expenses incurred by thatiapeenstable in, or in connection with, the
execution of that special constable’s duty.

(2) In making a determination under this regulatiore ®cottish Ministers may confer such
functions on the chief constable as they thinknfitelation to any conditions which may be placed
on the payment of an allowance which is specifiethe determination.

11



PART 6
UNIFORM AND EQUIPMENT

Issue of uniform and equipment

23—(1) Special constables are entitled to receivanfrthe Authority such uniform and
equipment that the Authority determines they need bf charge and in a clean and serviceable
condition.

(2) Uniform and equipment issued to a special constatlst only be used for the purpose of
carrying out that individual's duties as a speca@istable.

(3) Unless the Authority and special constable agreeh siniform and equipment remains the
property of the Authority and must be returned whiee special constable leaves the Police
Service.

PART 7
DETERMINATIONS

Determinations

24—(1) Before making a determination under any plioniof these Regulations the Scottish
Ministers must consult and share a draft of theemenation with the persons mentioned in
section 54(2)(a)(i) to (vi) of the 2012 Act and swier any representations made by those persons.

(2) A determination under any provision of these Reijpia may—

(a) in relation to allowances, be made with retrospecéffect to any date specified in the
determination but must not retrospectively reducg @lowance payable to or in respect
of any special constable;

(b) make different provision for different cases amduwinstances;
(c) vary or revoke earlier determinations under thesguRations.

PART 8
TRANSITIONALS, SAVINGS AND REVOCATIONS

Transitionals, savings and revocations

25.Schedule 3 has effect.

KENNY MACASKILL
A member of the Scottish Government
St Andrew’s House,
Edinburgh
6th February 2013
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SCHEDULE 1 Regulation 3(1)

RESTRICTIONS ON THE PRIVATE LIFE OF SPECIAL
CONSTABLES

1. A special constable must at all times abstain famy activity which is likely to interfere with
the impartial discharge of that special constabtkiies or which is likely to give rise to the
impression among members of the public that it s@interfere.

2. A special constable must not take any active ipgsolitics.

3. A special constable must not wilfully refuse ogleet to discharge any lawful debt.
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SCHEDULE 2 Regulation 11
CONDUCT CONSTITUTING MISCONDUCT

1. Conduct likely to bring discredit on the policec¢luding—
(a) insubordination or incivility;
(b) corrupt practice;
(c) breach of confidence;
(d) drinking any intoxicating liquor while on duty oeimg unfit for duty through such liquor;
(e) suppression of complaints;

(f) wilful or careless damage to, or loss of, propdryonging to the Police Service, the
Authority, the chief constable or within the cafal® Police Service;

(g) disorderly conduct; or
(h) acting towards, or treating, any person in an cggive or improper manner.

2. Failure to comply, without good and sufficient sapwith a lawful order.

3. Failure to report any matter which it is the speécbnstable’s duty to report or to account for
any act or omission occurring in the ordinary ceuwsduty which he or she has a duty to account
for.

4. Neglect of duty.

5. Wilful or careless falsehood.

6. Malingering.

7. Being absent from duty, or late for duty, withtedve.
8. Contravention of regulation 4 or Schedule 1.

9. Having been found guilty of a criminal offencedrcriminal court in any part of the United
Kingdom or in any of the Channel Islands or the tsl Man.
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SCHEDULE 3 Regulation 25
TRANSITIONALS, SAVINGS AND REVOCATIONS

Interpretation

1. In this Schedule—
“police force” means a police force maintained urttie Police (Scotland) Act 196¥(

“the 2008 Regulations” means the Police (Speciahstables) (Scotland) Regulations
2008p); and

“transferred special constable” means a speciadtabte of a police force who is transferred
to the Police Service under schedule 5 to the 2@t2

Transitional: business interests

2—(1) Any consent given by a chief constable of #icgoforce under regulation 5(1) of the
2008 Regulations before 1st April 2013 is, on afidrahat date, to be treated as if it had been
given by the chief constable of the Police Servicder regulation 4(1) of these Regulations.

(2) Any written notice given to a chief constable gidice force under regulation 5 of the 2008
Regulations before 1st April 2013 is to be treatedand after that date, as if it had been given to
the chief constable of the Police Service undeunlegipn 4 of these Regulations.

Transitional: retirement

3—(1) This paragraph applies in respect of any fearsd special constable who, before
1st April 2013, gave notice of intention to retiref had such shorter notice accepted, in
accordance with regulation 8(1) of the 2008 Reguriat

(2) Any notice of intention to retire given or acceptedder regulation 8(1) of the 2008
Regulations is to be treated as if it had beenrgoreaccepted in accordance with regulation 6(1)
of these Regulations and the transferred speciatable is to retire on the same date as if the
2008 Regulations had continued in force.

Transitional and saving: personal records

4—(1) This paragraph applies in respect of any fearnsd special constable.

(2) For the purposes of regulation 7(2)(i) of theseRagpns, the personal record maintained in
respect of a special constable must contain a degbany disposal made after 1st April 2013
under the 2008 Regulations (as saved and modifigehlagraphs 6 and 7).

(3) Notwithstanding the revocation of regulation 9 fué 2008 Regulations by paragraph 9, any
record of any disposal in relation to a transferspdcial constable which would otherwise have
been expunged in accordance with regulation 9(8)(dpof those Regulations is to be expunged
from the personal record maintained under regulafi@f these Regulations as if regulation 9(3),
(4) and (6) were still in force and applied to tphersonal record of the special constable
maintained under these Regulations.

(a) 1967 c.77.
(b) S.S.I. 2008/117; amended by S.S.I. 2009/372.
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Transitional: fingerprints and samples

5—(1) Regulation 9(1) of these Regulations doesapply to any transferred special constable
whose fingerprints, samples or the information\detifrom samples have been transferred to the
chief constable of the Police Service, unless thefconstable so requires in a particular case.

(2) Any fingerprints, samples or the information dedveom samples taken in accordance with
regulations 12 or 13 of the 2008 Regulations aadsfierred to the chief constable of the Police
Service are to be treated as having been takertor@dance with regulation 9 of these Regulations
and are to be retained, used and destroyed incgarooe with regulation 9.

Transitional and saving: misconduct

6—(1) For the purpose of these Regulations, refe®rno an act or omission of a special
constable include references to an act or omissfoa transferred special constable occurring
before 1st April 2013.

(2) Notwithstanding paragraph 9, the 2008 Regulaticm#icue to have effect (as they had
effect immediately before the coming into force mdragraph 9) so far as they relate to
misconduct, subject to the modifications in parpbrd, where—

(a) any report, complaint or allegation was receivedalyplice force before 1st April 2013
from which it could reasonably be inferred thataah or omission of a special constable
of that force amounted, or may have amounted, seoniduct under those Regulations;

(b) any proceedings under those Regulations in rel&atidhat report, complaint or allegation
have not been concluded before 1st April 2013; and

(c) the individual in respect of whom that report, céeimt or allegation was made is a
transferred special constable.

(3) For the purpose of paragraph (2)(b), proceedingsancluded—

(a) in accordance with regulation 17(3) of the 2008 (Ratipns, on the date on which it is
decided no inquiry is to take place; or

(b) where a finding of misconduct is recorded and aalial imposed under regulation 22 of
the 2008 Regulations, on the date—

(i) on which the period for requesting a review un@guiation 23 of those Regulations
has expired; or

(i) where a request for review is made under regula2®rof those Regulations, on
which the chief constable of the police force makekecision on that review.

Misconduct: modifications of the 2008 Regulations

7—(1) The 2008 Regulations are modified as follows.
(2) In regulation 2(1)—
(@) inthe appropriate places insert—
““‘constable” means a constable of the Police SerVic
“Police Service” means the Police Service of Smad;”;

“transferred special constable” means a speciaktable of the Police Service who
transferred to the Police Service under schedute the Police and Fire Reform
(Scotland) Act 2012;”; and

(b) for the definition of “special constable” substaut
“*special constable” means a transferred specias@ble.”.
(3) In regulation 2(2)—

(a) in sub-paragraph (a), from “means,” to the end uibs “means the chief constable of
the Police Service; and”; and
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(b) in sub-paragraph (b) from “means” to the end stuisti“means the deputy chief
constable of the Police Service designated undgrlagon 4 of the Police Service of
Scotland (Conduct) Regulations 2013.”.

(4) Omit regulations 18(2)(a), 19(2)(a) and 21(2)(a).

(5) In regulations 18(3)(a) and (b), 19(3)(a) and () 21(3)(a) and (b) for “a” where it occurs
substitute “the”.

(6) In regulation 22(2)(a) and (b) for “police forcailsstitute “Police Service”.
(7) In regulation 23(4)(a) for “that” substitute “the”.

(8) The terms used in paragraph 1(f) of Schedule 2 treveame meaning as they had under the
Police (Scotland) Act 1967.

Transitional: uniform and equipment

8. Any uniform and equipment which a transferred sgeonstable was issued under regulation
28 of the 2008 Regulations is to be treated a$ weare issued under regulation 23 of these
Regulations.

Revocations

9. The following are revoked, so far as not alreayppked—
(@) The Police (Special Constables) (Scotland) Reguiatl9664);
(b) The Police (Special Constables) (Scotland) ReguiatP008§);
(c) Regulation 3 of the Police (Scotland) AmendmentuRagpns 20095).

() S.l.1966/97; revoked with savings by S.S.I. 2008.
(b) S.S.1. 2008/117; amended by S.S.I. 2009/372.
(c) S.S.1.2009/372.
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EXPLANATORY NOTE

(This note is not part of the Regulations)

These Regulations make provision in respect of igp@onstables of the Police Service of
Scotland.

Part 2 and Schedule 1 make provision about govemd®egulation 3 and Schedule 1 set out the
restrictions which are imposed on the privatedif@ special constable. Regulation 4 provides that
a special constable must not have a business shteithout the consent of the chief constable. A
special constable, or a person applying to becospeeaial constable, must give written notice of
any business interests to the chief constable.ghayh (4) sets out what constitutes a business
interest. Regulation 5 specifies the qualificaticies appointment as a special constable.
Regulation 6 makes provision about the retireméat €pecial constable from office and provides
that a special constable must retire upon readhiegge of 60 years, though the chief constable
may postpone that. Regulations 7 and 8 make pwosviabout the personal record of a special
constable. Regulation 9 provides that a speciaktafdte must have fingerprints and a sample
taken on appointment. Those fingerprints and sasmmle to be kept separate from those taken by
the Police Service using the powers mentionedguletion 9(2) and they are to be used only for
the purpose of checking against other fingerprmtsamples in connection with the investigation
of an offence. They must be destroyed on the spemmstable leaving the Police Service.

Part 3 requires the Scottish Ministers to determtime normal periods of duty of a special
constable.

Part 4 and Schedule 2 make provision about misadrnduelation to special constables. Schedule
2 sets out the conduct which constitutes miscondacthe part of a special constable. Where a
report, complaint or allegation is made againgiecgl constable, the deputy chief constable (or if
the deputy chief constable appoints a nominateitesff that nominated officer) considers the
report, complaint or allegation and decides whetheontains a criminal allegation. If there are
any allegations of criminality then the procedurgegulation 20 must be followed. If it appears
there are no allegations of a criminal nature tiendeputy chief constable or nominated officer,
as the case may be, decides whether there shoala ibguiry into the matter and, if so, selects an
investigating officer to conduct the inquiry. If amuiry is not considered necessary, no further
action will be taken. Regulations 13, 14 and 16 adtwho may be a nominated, inquiry or
misconduct officer. Regulation 15 sets out the edoce for an inquiry and regulation 17 makes
provision for actions after an inquiry, includingsplosals. A special constable may request a
review by the chief constable under regulation R&gulation 20 requires the deputy chief
constable or nominated officer to inform the pratar fiscal of the allegation if it is criminal and
enables the misconduct investigation to be delaywilit is clear what is happening in relation to
the criminal allegation.

Part 5 deals with allowances, periodic payments exjgenses. The Scottish Ministers must
determine the entitlement of special constablesioh monies.

Part 6 makes provision about uniform and equipménispecial constable is entitled to be
provided with such uniform and equipment as thetttoPolice Authority determines they need
free of charge. Unless agreement is reached todtheary, the uniform and equipment remain the
property of the Authority.

Part 7 makes provision in relation to determinaiovhich are made under these Regulations.
Determinations are subject to consultation requeamis

Part 8 and Schedule 3 make transitional provisiomeispect of special constables who were
previously special constables of police forces maded under the Police (Scotland) Act 1967
and who have been transferred to become speciatatdes of the Police Service of Scotland. It
includes provision so that notice of retirementtoares to run as if the reorganisation of the
police had not taken place and any notice givereuttte previous law is valid for the purposes of
the new law in these Regulations. Where a speoitable was subject to ongoing misconduct
proceedings under the Police (Scotland) Act 19&n tinat process continues under the old law,
subject to modifications of that law so that it n@ntinue to operate. Where a special constable
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subject to such proceedings has a finding madenstgéiat special constable then it will be
recorded on the personal record maintained byhfef constable of the Police Service.
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