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The Police Appeals Tribunals (Scotland) Rules 2013

Made - - - - 21st February 2013
Laid before the Scottish Parliament 25th February 2013
Comingintoforce - - 1st April 2013

The Scottish Ministers make the following Rulesiercise of the powers conferred on them by
sections 56(3) and 125(1) and paragraph 4 of séqé&dio the Police and Fire Reform (Scotland)
Act 2012@) and all other powers enabling them to do so.

Citation and commencement

1. These Rules may be cited as the Police Appealsiials (Scotland) Rules 2013 and come
into force on 1st April 2013.

I nterpretation

2. In these Rules, unless the context otherwise resj
“appeal” means an appeal by a constable which dermmader section 56(1) of the 2012 Act;
“the appellant” means the constable making an dppea
“Conduct Regulations” means the Police Serviceanitldnd (Conduct) Regulations 20bR(
“disputed decision” means the decision which isghigject of the appeal;
“misconduct hearing” means—

(a) in the case of an appellant who is not a senidcerifa hearing which the appellant was
required to attend pursuant to regulation 15 of@baduct Regulations; or

(b) in the case of any other appellant, a hearing wthiehappellant was required to attend
pursuant to regulation 16 of the Senior Officereh@uct Regulations;

“inefficiency hearing” means an inefficiency heariwhich the appellant was required to
attend in terms of regulation 14 of the PerformaRegulations;

“Performance Regulations” means the Police Servfc8cotland (Performance) Regulations
2013¢);

“the Police Appeals Tribunal Register” means thggster kept under rule 3(3);
“the Registrar” has the meaning given by rule 3(1);
“representative” includes a legally qualified perso

(a8 2012 asp 8.
(b) S.S.1. 2013/60.
(c) S.S.1.2013/61.



“the respondent” has the meaning given in rule 4;

“Senior Officers’ Conduct Regulations” means thelid@o Service of Scotland (Senior
Officers) (Conduct) Regulations 2053

“statement of case” means—

(@) in the case of an appellant, the statement whiehabpellant is required to send in
accordance with rule 5 together with any adjustsienade in accordance with rule 7;
and

(b) in the case of the respondent, the statement vithiehliespondent is required to send in
accordance with rule 6 together with any adjustsemde in accordance with rule 7;

“the tribunal” means the police appeals tribungd@pted under paragraph 1 of schedule 3 to
the 2012 Act in relation to the appeal; and

“the 2012 Act” means the Police and Fire Reformo{fand) Act 2012.

The Registrar

3—(1) For the purposes of these Rules, the Registens a member of the Authority’s staff
(not being a constable) appointed by the Authotityperform the functions of the Registrar
specified in these Rules in relation to any appealight by a constable.

(2) On receipt of a notice of appeal, the Registrartrfarthwith notify the Lord President of the
Court of Session of the need to appoint membeesgolice appeals tribunal in accordance with
paragraph 1(2)(b) of schedule 3 to the 2012 Act.

(3) The Registrar must keep a register of all appealdenunder section 56(1) of the 2012 Act.

(4) Any functions of the Registrar specified in thesaeld® may be performed by another
member of staff of the Authority (not being a caidé) who is appointed by the Authority to act
as an assistant to the Registrar.

The respondent
4. On any appeal to a police appeals tribunal uneletian 56(1) of the 2012 Act the respondent
is—
(a) inthe case of an appeal by a senior officer, ththdrity; and
(b) in any other case, the chief constable.

Notice of appeal
5—(1) An appeal which may be made under section f5the 2012 Act to a police appeals
tribunal must be made by written notice sent byapgellant to the Registrar.
(2) The notice of appeal must state—
(a) the name and address of the appellant;
(b) that the notice is a notice of appeal;

(c) the date and any reference number of the dispwgeididn and the name and address of
the respondent; and

(d) the name and address of the representative of ghellant, if any, and whether the
tribunal should send replies or notices concerttgappeal to the representative instead
of the appellant.

(3) The appellant must attach to the notice of appeal—
(a) a statement setting out fully on what grounds thigeal is made;
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(b) a copy of the disputed decision including, in thsecof an appellant who is not a senior
officer, the decision of the chairing constableha misconduct hearing held in terms of
the Conduct Regulations or, as the case may beldtision of the chairing constable of
the inefficiency hearing held in terms of the Parfance Regulations; and

(c) any documentary evidence upon which the appellehds to rely for the purposes of
the appeal.

(4) The appellant or the appellant’'s representativet Isiga the notice of appeal.

(5) The appellant must send the notice of appeal, hegetith the statement and documents
referred to in paragraph (3), to the Registrar latdgr than 28 days after the date on which the
disputed decision against which the appeal is madegiven to or served upon the appellant.

(6) Where the appellant considers that the appellamiatgorovide with the notice of appeal any
document required by paragraph (3), the appellanyt imclude in the notice of appeal a request
for an extension of the time limit for the submissiof any such document which sets out the
reasons why an extension is requested.

(7) At the same time as the appellant complies wittagraph (5), the appellant must send a
copy of the notice of appeal and of the statemedtather documents referred to in paragraph (3)
to the respondent.

(8) Following receipt of the notice of appeal and acpanying documents, the Registrar
must—

(@) send an acknowledgement of the receipt to the kel
(b) enter particulars of the appeal in the Police Apgp&abunal Register;

(c) send written notice to the appellant and the redponof the reference number of the
appeal and of the address to which any communitdtiche Registrar concerning the
appeal should be sent; and

(d) provide each member of the tribunal with a copythed notice of appeal and of any
accompanying documents.

(9) Where the appellant’s notice of appeal includescuest as mentioned in paragraph (6), the
chairing member of the tribunal must decide thetenats soon as reasonably practicable.

Reply by the respondent

6.—(1) The respondent must, not later than 21 days #fe date on which a copy of the notice
of appeal was sent to the respondent in termslefi(@), send to the Registrar a notice stating—

(a) whether or not the respondent intends to opposapheal; and

(b) the name and address of any representative of #spondent to whom any
communication relating to the appeal should be. sent

(2) Where the respondent intends to oppose the apfiealrespondent must attach to the
notice—

(a) a statement setting out fully on what grounds tlppeal is opposed and any
representations with respect to the informationt@ioed with the appellant’'s notice of
appeal;

(b) where the disputed decision was made under the dcbiRkgulations, a certified copy
of—

(i) the misconduct form prepared in terms of regulalib(®)(a) of those Regulations in
connection with the proceedings which were theextilgjf the misconduct hearing;

(i) the written note summarising the proceedings atrtiseonduct hearing prepared by
the chairing constable of that hearing in termsredulation 19(11) of those
Regulations; and

(i) the notice prepared by the chief constable in teofnsegulation 28(11) of those
Regulations;



(c) where the disputed decision was made under the@Sefficers’ Conduct Regulations, a
certified copy of—

(i) the notification made in terms of regulation 24¢f jhose Regulations; and

(ii) the audio recording of the misconduct hearing mauer regulation 19(5) of those
Regulations or, as the case may be, the writteardecof the misconduct hearing
made under regulation 19(6) of those Regulations;

(d) where the disputed decision was made under therdfahce Regulations, a certified
copy of—

(i) the written note summarising the proceedings ofribficiency hearing prepared by
the chairing constable of that hearing in termsrefulation 15(8) of those
Regulations;

(ii) the notice requiring the constable to attend tleairing in terms of regulation 14 of
those Regulations; and

(iii) the determination of the chief constable notifiederms of regulation 22(7) of those
Regulations; and

(e) any documentary evidence upon which the resporidtarids to rely for the purposes of
opposing the appeal.

(3) The notice and statement submitted in terms ofgrapdn (2)(a) must be signed—
(&) where the respondent is the chief constable, bglhiref constable; or

(b) where the respondent is the Authority, by a menudjestaff of the Authority who is
authorised to sign such documents.

(4) Where the respondent considers that the respoma@miot provide with the notice under
paragraph (1) any document required by paragraphh@ respondent may include in the notice a
request for an extension of the time limit for sugsion of any such document which sets out the
reasons why an extension is requested.

(5) At the same time as the respondent complies witagpaph (1), the respondent must send a
copy of the notice and, where applicable, the staté and other documents referred to in
paragraph (2) to the appellant.

(6) Following receipt of the notice sent pursuant ttageaph (1), the Registrar must—
(a) send an acknowledgement of the receipt to the nefgra; and

(b) provide each member of the tribunal with a copyhef notice and of any accompanying
documents.

(7) Where the respondent’s notice includes a requasieasioned in paragraph (4), the chairing
member of the tribunal must decide the matter as s reasonably practicable.

Adjustment of statements

7—(1) Following receipt of the notice sent to thegR&ar pursuant to rule 6(1), the Registrar
must send to each of the parties a notice inforrtiegparty that it may make adjustments to its
statement of case by sending a note of any adjussme the Registrar, and a copy thereof to the
other party, not later than 21 days after the daterhich the notice is sent to the party.

(2) Either party may make adjustments to its respedisgement of case at any time after the

expiry of the period mentioned in paragraph (Lhwite leave of the tribunal and subject to such
terms as the tribunal thinks fit.

(3) In any case where the leave of the tribunal is iyif@ the purpose of paragraph (2), the
party must send a note of the adjustments to tlgesRar and a copy thereof to the other party.
Oral hearing

8—(1) Not later than 14 days after—
(a) the expiry of the period for adjustments under @([E); or



(b) where an additional period or periods of adjustnteae been granted to either of the
parties under rule 7(2), the expiry of the lasthsadditional period,

the Registrar must send a notice to each partyestiong confirmation of whether the party
requires an oral hearing.

(2) Not later than 7 days after the date the noticeeupdragraph (1) was sent, the appellant and
respondent must each send a notice to the Registliaating whether that party requires an oral
hearing.

(3) If neither party requires an oral hearing then dppeal must be considered in accordance
with rule 16 and the Registrar must send a noticeath party not later than 14 days after receipt
of the notices under paragraph (2) informing thkat ho oral hearing is to take place.

Notice of hearing

9.—(1) Where one or both parties request an oralitgan accordance with rule 8, the
Registrar must, with due regard to the convenieasfcine parties, fix the time and place of the
hearing and, not less than 21 days before the stafixed (or such shorter time as the parties
agree), send to each party a notice that the hgerito be at such time and such place.

(2) The hearing of the appeal must be fixed so as tram@@nce not later than 6 months after the
date on which the Registrar received the noticappieal under rule 5.

(3) The Registrar must include with the notice of hegr-

(a) information and guidance as to attendance at tharweof the parties and witnesses and
the right to be represented as specified in se&fgf) of the 2012 Act;

(b) a statement of the right of the parties to askaiwd to receive reasons in writing for a
decision of the tribunal; and

(c) a statement explaining the possible consequenassnshttendance and of the right of an
appellant, and of any respondent who has presente@ly, who does not attend and is
not represented, to make representations in writing

(4) Subject to paragraph (2), the tribunal may alter time and place of the hearing and the
Registrar must give the parties not less than &'d@y such shorter time as the parties agree)
notice of any such alteration; but any altered ingadate must not (unless the parties agree) be
before the date notified under paragraph (1).

Attendance of witness and production of documents

10.—(1) Subiject to paragraph (2), the chairing mendfehe tribunal may at any time exercise
the powers conferred on that member by section)5&(the 2012 Act to require the appellant,
respondent or any other person to attend to givdesge or to produce any documents or
information—

(a) on the application of a party; or
(b) where that member is authorised to do so by thanl on its own motion.

(2) An application by a party for the purposes of peapg (1) must be made in writing to the
Registrar and, unless it is accompanied by thetemritonsent of the other party, the Registrar
must send a copy of the application to the othetypa

(3) Where a party makes an application for the purpagfeparagraph (1), which is not
accompanied by the written consent of the othetyp#tre chairing member of the tribunal must
not determine the application until—

(a) except where the other party agrees, the periddmithich objections may be made has
elapsed; and

(b) any objection has been considered by the tribunal.

(4) If the other party objects to the application withi days after the date on which the copy is
sent to him, the tribunal must consider the obpectand, if it considers it necessary for the
determination of the application, must give theliparan opportunity of appearing before it.



(5) A party who is given the opportunity of appearingfdre the tribunal for the purpose
mentioned in paragraph (4) may be represented yyarson who may represent that party at a
hearing fixed in accordance with rule 9.

(6) Where any written notice requiring any person terat to give evidence or to produce any
documents or information is made by virtue of setB9(1) of the 2012 Act, the Registrar must—

(a) forthwith send the notice signed by the chairingmber of the tribunal to the person who
is named in the notice as the person subject teetiigirement specified;

(b) send a copy of the notice—
(i) where the notice was sent to a person who is pattg, to the parties; or
(i) where the notice was sent to one party, to ther gihuey; and

(c) provide each member of the tribunal with a copyhefnotice and enter particulars of the
notice in the Police Appeals Tribunal Register.

Withdrawal of appeal

11. The appellant may—
(a) at any time before—

(i) where neither party requests an oral hearing ilnrdenice with rule 8, the date on
which the notice is sent by the Registrar undex 8¢B); or

(ii) in any other case, the hearing of the appeal,

withdraw the appeal by sending to the Registraroica stating that the appellant
withdraws the appeal signed by the appellant oafipellant’s representative; or

(b) at the hearing of the appeal, with the leave ofiibenal, withdraw the appeal.

Hearingsto bein public
12—(1) A hearing fixed in accordance with rule 9 mhsetheard in public unless the tribunal
with the consent of the parties directs that therrihg, or a part of it, is to be heard in private.

(2) Where the tribunal sits in private it may admitth@ hearing such other persons on such
terms and conditions as it considers appropriateranst admit any person who has a statutory
right to attend.

Exclusion of personsdisrupting proceedings

13. Without prejudice to any other powers it may hatres tribunal may exclude from the
hearing, or part of it, any person whose condustdisrupted or is likely, in the opinion of the
tribunal, to disrupt the hearing.

Failure of partiesto attend hearing
14—(1) If a party fails to attend or be represented hearing of which the party has been duly
notified in terms of rule 9, the tribunal may—

(a) unless it is satisfied that there is sufficients@afor such absence, hear and determine
the appeal in the party’s absence; or

(b) adjourn the hearing.

(2) Before deciding to dispose of the appeal in theads of a party, the tribunal must consider
the party’s statement of case and any other docisnsibmitted by that party in relation to the
appeal.

Procedure at the hearing

15—(1) Subiject to the provisions of these Rules—



(a) the procedure at a hearing of an appeal must leendieied by the tribunal and it has the
power to hear any new evidence or to re-hear tliderge given at the misconduct
hearing or inefficiency hearing; and

(b) the tribunal must conduct the hearing in such maaset considers most suitable to the
clarification of the issues before it and genertilyhe just handling of the proceedings; it
must so far as appears to it appropriate seekdiol &rmality in its proceedings.

(2) At the beginning of the hearing the chairing menddahe tribunal must explain the order of
proceedings which the tribunal proposes to adopt.

(3) Each party is to be heard in such order as therteibmust determine and is entitled—
(a) to give evidence;
(b) to call witnesses and to question any witnessésdchy the other party; and

(c) to address the tribunal both on the evidence amergly on the subject-matter of the
appeal.

(4) Any member of the tribunal may put questions to piheties or their representative and to
any witnesses called by the parties.

(5) At the hearing of the appeal the tribunal mayt i§isatisfied that it is just and reasonable to
do so, permit a party to rely on grounds not statethat party’s statement of case, or any
adjustment of it made in terms of rule 7, and tdum@é any evidence not submitted with the
statement.

(6) If, after the commencement of the hearing, one negnadf the tribunal (other than the
chairing member) is absent, the appeal may, wighctinsent of the parties, be heard by the other
members and, in that event, the tribunal is deeiméé properly constituted.

(7) The tribunal may from time to time adjourn the legrand, if the time and place of the
adjourned hearing are announced before the adjantaymo further notice is required.

Decision of thetribunal

16.—(1) Subject to paragraphs (3) and (4), the tribumzst determine the appeal—

(a) where no hearing has been held, after considerafi@my statements of case including
any adjustments made in accordance with rule 7; or

(b) where a hearing has been held, either at the enteohearing or, where the tribunal
reserves its decision, at a later date.

(2) The decision of the tribunal may be taken by a nitgj@nd the chairing member must
record whether the decision was unanimous or talgenmajority.

(3) The decision of the tribunal must be made—

(@) where no hearing has been held pursuant to rutetdater than 6 months after the date
on which the Registrar received the notice of appeder rule 5; or

(b) where a hearing has been so held, not later thamaomth after the end of the hearing.

(4) Subject to paragraph (5), where a decision caneoimiade within the relevant period
mentioned in paragraph (3) by reason of any merab#re tribunal being incapable of carrying
out that member’s duties—

(a) the time limits specified in paragraph (3) do noplg; and
(b) in such a case the decision of the tribunal mushade as soon as reasonable practicable
after the date on which the member’s incapacitgesa

(5) Notwithstanding paragraph (4), an appeal may berawhed by the tribunal in the absence
of one member (other than the chairing membetéfgarties consent to the tribunal proceeding
to a determination in the absence of that memhbewxhich case the chairing member has a casting
vote in taking the decision of the tribunal if thetes are equally divided.

(6) The decision of the tribunal must be recorded atgrithan 7 days after the date on which it
is made in a document which must contain—



(a) the terms of the order made by the tribunal in mieit@ng the appeal including any
direction as to expenses which the tribunal makgsviue of paragraph 3(2) of
schedule 3 to the 2012 Act; and

(b) a statement of the reasons for the decision,
and be signed and dated by the chairing membéedfibunal.
(7) The Registrar must forthwith send a copy of theudoent to each party.

Irregularities

17—(1) Any irregularity resulting from failure to cqaty with any provision of these Rules or
of any direction of the tribunal before it has feed its decision does not of itself render the
proceedings void.

(2) Where any such irregularity comes to the attentibthe tribunal, it may, and must if it is
considers that a party may have been prejudicetdiyrregularity, give such directions to cure or
waive the irregularity as it thinks just beforeabing its decision.

(3) Clerical mistakes in any document recording a dimecor decision of the chairing member
of the tribunal or of the tribunal, or errors amgiin such a document from an accidental slip or
omission, may be corrected by the chairing membethe tribunal by certificate under the
chairing member’s hand.

Proof of documents and certification of decisions

18. Any document purporting to be a document duly ety the chairing member of the
tribunal or signed or issued on behalf of the miduby the Registrar is, unless the contrary is
proved, deemed to be a document so signed or issute case may be.

Sending of documents etc.
19.—(1) Any document or thing required or authorisgdttese Rules to be sent to any person
must be duly sent to that person—

(a) if it is sent to that person at that person’s pragitlress by a registered post service (as
defined in section 125(1) of the Postal Services28008&)) or by a postal service which
provides for the delivery of the document or thiadpe recorded; or

(b) ifitis delivered to that person or left at thargon’s proper address.

(2) Any notice or document required or authorised BséhRules to be sent by any person is
treated as having been sent—

(a) where it is sent in accordance with paragraph {,ljfa the date on which it is received
for despatch by the postal operator concerned gfised in section 125(1) of the Postal
Services Act 2000); or

(b) where it is delivered or left at the proper addréss date on which the person to whom it
is addressed receives it.

(3) The proper address of any person to whom any doguarghing is required or authorised
to be sent in terms of these Rules is—

(a) inthe case of the Registrar, the principal offiokthe Authority;

(b) in the case of an incorporated company or bodyrehestered or principal office of the
company or body; and

(c) inany other case, the last known address of treopén question.

(a) 2000 c.26.



Saving, transitional and revocation

20. The Schedule has effect.

KENNY MACASKILL
A member of the Scottish Government
St Andrew’s House,
Edinburgh
21st February 2013



SCHEDULE Rule 20
SAVING, TRANSITIONAL AND REVOCATION

I nterpretation

1. In this Schedule “the old Rules” means the Pokgqapeals Tribunals (Scotland) Rules
19966).

Saving: appeals pending immediately before 1st April 2013

2. Notwithstanding the revocation of the old Rulesplayagraph 5, they continue to have effect,
subject to the modifications in paragraph 3, iatieh to any appeal under section 30 of the Police
(Scotland) Act 1961 in which a notice of appeal under the old Rules went to the Registrar
thereunder before 1st April 2013.

M aodifications of the old Rulesfor appeals pending immediately before 1st April 2013

3—(1) For the purposes of paragraph 2, the old Rues subject to the following
modifications.

(2) In rule 1(2)—

(@) in the definition of “the Registrar” for the wordthe officer of the relevant police
authority” substitute “the member of the Authoritystaff (not being a constable)” and
after “Rules” insert “in relation to any appeal bght by a constable”; and

(b) omit the definition of “relevant police authority”.
(3) In rule 2—
(a) omit paragraph (1);
(b) in paragraph (4) for “the police authority” substé “the Scottish Police Authority”;

(c) in paragraph (5) for “chairman of the police auitydrsubstitute “chairing member of the
Scottish Police Authority”;

(d) in paragraph (6) omit the words from “of the polfoece” to the end; and

(e) in paragraph (7) for the words from “same policghatity” to the end substitute
“Scottish Police Authority who is appointed by thathority to act as an assistant to the
Registrar”.

(4) In rule 3—

(@) in paragraph (a) for the words from “the policehauwity” to the end substitute “the
Scottish Police Authority; and”; and

(b) in paragraph (b) for the words from “of the polifece” to the end substitute “of the
Police Service of Scotland”.

(5) In rule 5(3)—

(&) in paragraph (a) for “the relevant police force’bstitute “the Police Service of
Scotland”; and

(b) in paragraph (b) for “a police authority” substuthe Scottish Police Authority”.
(6) Omit rule 16(8).

(@) S.I. 1996/1644.

(b) 1967 c.77. As amended by the Police and Magestr&ourts Act 1994 (c.29), section 55(1) and adgx by the Police and
Fire Reform (Scotland) Act 2012 (asp 8), scheduleat 1 subject to savings in the Police and Reform (Scotland) Act
2012 (Supplementary, Transitional, Transitory aadii®y Provisions) Order 2013.
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(7) In rule 19(3)(a) for “relevant police authority”Isstitute “Scottish Police Authority”.

(8) Anything done by a Registrar under the old Ruldsreethey are modified by this paragraph
is regarded, on and after modification, as if itl leeen done by the Registrar under the old Rules
as so modified.

Transitional: appeals not started by 1st April 2013

4.—(1) Any right of appeal arising under section 3a@he Police (Scotland) Act 1967 existing
immediately before 1st April 2013 in respect of @hno notice of appeal under the old Rules has
been sent to the Registrar is, on and after that dagarded as if it were a right of appeal agisin
under section 56(1) of the 2012 Act.

(2) For the purposes of section 56(1) and (2) of th&228ct, any such right of appeal is
regarded as an appeal against any decision to stisonidemote in rank taken in pursuance of
regulations made under section 26 of the Policet(&ud) Act 1967.

(3) In respect of any appeal subject to these Rulegrtue of sub-paragraph (1), in relation to a
decision made under the Police (Conduct) (Scotl&efulations 1996, the Police (Efficiency)
(Scotland) Regulations 1996, or the Police (Condsenior Officers) (Scotland) Regulations
1999, these Rules are modified as follows—

(a) “Conduct Regulations” means the Police (Conduatpfl@nd) Regulations 1996;
(b) “Performance Regulations” means the Police (Efficig (Scotland) Regulations 1996;

(c) “Senior Officers’ Conduct Regulations” means thdide@o(Conduct) (Senior Officers)
(Scotland) Regulations 1999;

(d) inrule 2 in the definition of “misconduct hearirg”
(i) in paragraph (a) for “regulation 15" substituteduéation 10”; and
(ii) in paragraph (b) for “regulation 6” substitute “véation 15”;

(e) in rule 2 in the definition of “inefficiency heax# for “regulation 14” substitute
“regulation 13”;

(f) for rule 6(2)(b)(i) to (ii)) substitute—

“(i) the misconduct form prepared under regulatgs)(a) of those Regulations in
connection with the proceedings which were the exttbpf the misconduct
hearing;

(i) the written note summarising the proceediragsthe misconduct hearing
prepared by the chairing constable of that heanmdgerms of regulation
13(16) of those Regulations; and

(iii) the document prepared by the chief constableerms of regulation 21(6) of
those Regulations;”;

(g) for rule 6(2)(c)(i) and (ii) substitute—

“(i) the report of the misconduct hearing subnditbe terms of regulation 21(1) of
those Regulations;
(ii) the discipline form prepared in connectiorttwthe proceedings which were

the subject of the misconduct hearing and whictudes the decision of the
police authority under regulation 22(2) of those®&ations; and

(i) the written note and audio recording madelemregulation 17(12) of those
Regulations;”; and

(h) for rule 6(2)(d)(i) to (iii) substitute—

“(i) the written note summarising the proceedimafsthe inefficiency hearing,
prepared by the person chairing that hearing, imgeof regulation 14(8) of
those Regulations;

(i) the notice requiring the constable to attéinat hearing in terms of regulation
13 of those Regulations; and
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(i) the decision of the chief constable notified terms of regulation 21(7) of
those Regulations; and”.

Revocation

5. The old Rules are revoked.

12



EXPLANATORY NOTE

(This note is not part of the Rules)

These Rules make provision as to the procedurgpeads by constables under section 56 of the
Police and Fire Reform (Scotland) Act 2012 (“thd2@\ct”) to the Police Appeals Tribunal (“the
Tribunal”) established by that Act.

Rule 3 provides for the Registrar to the Tribuimebé appointed by the Scottish Police Authority.
The Registrar may not be a constable. The Rulesecamrious functions on the Registrar,
including the establishment of a register of apyeqs.

Rule 4 establishes that the respondent is theiStdblice Authority in the case of senior officer
appeals (chief constable, deputy chief constabtes assistant chief constables), and the chief
constable in the case of other ranks.

The procedure for making an appeal is prescribedilen 5. An appellant has 28 days following
the date of the decision being appealed to submitiiae of appeal and accompanying documents.
An extension of time may be granted in relatiothi® accompanying documents. Under rule 6 the
respondent has 21 days after the notice of appaslsent to notify intention to oppose the appeal
together with accompanying documents. Extensiortimmé for submission of accompanying
documents is also possible for the respondent.

Rule 7 sets out the procedure for adjustment ¢éistants of case.

Once adjustment has come to an end the Registrstr sead a notice to both parties requesting
each of them to confirm whether they require arl bemring. Each party must confirm within
7 days after the notice was sent. If neither pagtyuests an oral hearing then the Registrar will le
both know that no oral hearing will take place witi4 days and the appeal will then be dealt
with under rule 16.

If one or both parties request an oral hearing thamwill take place and the Registrar will select

a date convenient for both parties and give 21'daytice of the hearing date (or such less notice
as the parties agree). The hearing date must ée i@ as to begin no later than 6 months after the
notice of appeal was received by the Registrar.

Rule 10 makes provision in relation to the exercoiEthe powers in section 59(1) of the 2012 Act
for the attendance of individuals and disclosurdaafuments or information.

Rule 11 allows for the withdrawal of the appealthiy appellant in certain circumstances. Rule 12
makes provision for hearings to be heard in publitess the Tribunal and parties consent to it
being heard in private.

Rule 15 sets out the procedural details of a hgafihe Tribunal will determine its own procedure
within the boundaries of the Rules but must seekvtmid undue formality. The chairing member
of the Tribunal will explain the order of proceeglinwhich it intends to adopt for the particular
appeal. Both parties are entitled to give evidemad, and question witnesses and address the
Tribunal on both the evidence and the subject-maifethe appeal. The Tribunal may put
guestions to parties or witnesses itself. If com®d just and reasonable, a party may be permitted
to rely on grounds not previously included in thatty's statement of case (whether as originally
notified or later adjusted) or adduce evidencesnbimitted with the statement. The Tribunal may
adjourn the hearing from time to time and if it lsated the time and place of resumption of the
hearing before it adjourns then no further notitthe resumption time and place need be given.

Rule 16 makes provision about the decision of thbuhal and how it is made. Subject to some

exceptions, where no hearing has been requestedketdigion of the Tribunal must be given not

later than 6 months after the notice of appeal reasived by the Registrar; where a hearing has
taken place, not later than a month after the énidechearing.

Rule 17 makes provision for the excusal of procaduregularities. Rule 19 makes clear when
documents or things are regarded as having beén sen
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The Schedule to the Rules makes provision in galatd the transition from the former Police
Appeals Tribunals established under the Police t{&uod) Act 1967 (“the 1967 Act”) to those
established under Chapter 9 of the 2012 Act. Aghtriof appeal arising under the 1967 Act
before 1st April 2013, in respect of which a notideappeal has not been sent to the Registrar by
that date, is to be dealt with under these RulemeSconsequential modifications of these Rules
are made to take account of the origin of thattriglappeal from regulations made under the 1967
Act.

Any right of appeal arising under the 1967 Act befthst April 2013, in respect of which a notice
of appeal has been sent to the Registrar by that(dad is therefore an appeal in progress), is to
continue to be dealt with under the Rules appliedblPolice Appeals Tribunals under the 1967
Act, notwithstanding those Rules are otherwise kedo Those Rules are therefore saved for the
purpose of ensuring such appeals can continueeduty) consequential modifications to take
account of the changes made by police reform aeddhlacement of former police bodies with
new police bodies. To facilitate this transitioqabvision, separate provision is expected to be
made in another instrument which saves section r&D Schedule 3 to the 1967 Act with
modifications for this purpose.
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