EQUALITY IMPACT ASSESSMENT RECORD

Title of policy/ practice/

strategy/ legislation etc.

Implementation of the land use planning aspects
of European Council Directive 2012/18/EU (the
Seveso |l Directive)

Minister Cabinet Secretary for Social Justice, Community
Empowerment and Pensioners’ Rights
Lead official Alan Cameron

Officials involved in the
EQIA

Name team
Alan Cameron Planning and Architecture
Bernard Whittle Division

Directorate: Division:
Team

Directorate for Local Government and
Communities
Planning and Architecture Division

Is this new policy or
revision to an existing

policy?

Revision to existing policy. The Seveso Il
Directive supersedes the Seveso Il Directive. The
objective of both Directives is to prevent major
accidents which involve dangerous substances
and the limitation of their consequences for
human health and the environment.

Introduction

The public sector equality duty requires the Scottish Government to assess
the impact of applying a proposed new or revised policy or practice. It is a

legislative requirement.

Equality legislation covers the characteristics of: age, disability, gender
reassignment, sex including pregnancy and maternity, race, religion and
belief, and sexual orientation.

An equality impact assessment (EQIA) aims to consider how a policy (a policy
can cover: activities, functions, strategies, programmes, and services or
processes) may impact, either positively or negatively, on different sectors of
the population in different ways.

In order to determine the potential equality impact, the Scottish Government
undertook an initial review of equality issues plus wider evidence from the
Scottish Government’s Equalities Evidence Finder. This was followed by a
public consultation from 10 December 2014 to 2 March 2015 which sought
comments on the review and the following questions:




¢ In relation to the Equality Impact Assessment, please tell us about any
potential impacts, either positive or negative; you feel the proposals in
this consultation document may have on any particular groups of
people.

e In relation to the Equality Impact Assessment, please tell us what
potential there may be within these proposals to advance equality of
opportunity between different groups and to foster good relations
between different groups.

Screening

Policy Aim

The objective is to transpose the land use planning aspects of Council
Directive 2012/18/EU (the Seveso Il Directive) on the control and major
accident hazards involving dangerous substances into planning legislation in
Scotland.

Implementation of the Directive is in line with Strategic Objectives on Safer
and Stronger, Wealthier and Fairer and Greener. For example, it seeks to
ensure decisions regarding hazardous substances are made in a way that
protects communities, the natural environment and without unduly affecting
business and employment opportunities.

Who will it affect?

The main principles of the existing hazardous land use planning legislation will
remain but there are some changes that will be required in order to transpose
the Directive. The main land use planning changes are as follows:

Scope — the Directive sets out changes in the classification of hazardous
substances. As a consequence there may be sites that do not currently
require hazardous substances consent that in the future will and sites that
currently require consent that in the future will not.

Public information — the Seveso Ill Directive has been brought into line with
the Aarhus Convention. There are provisions within the current land use
planning system in relation to public information but the Seveso Il Directive
strengthens the requirements in respect of hazardous substances with
information to be made permanently and electronically available to the public
and kept up to date.

We are also taking the opportunity to update application and appeal
procedures for hazardous substances consent to bring them more into line
with the more modern procedures on applications for planning permission.

It will have a positive impact in that it will result in greater transparency,
making more information about the presence of hazardous substances and
the potential impacts of the presence of hazardous substances available to
public scrutiny and will increase opportunities for public involvement in
decision making.



What might prevent the desired outcomes being achieved?

As Seveso lll is a European Directive the UK Government and devolved
administrations are required to fully implement its requirements, which means
transposing the Directive through domestic legislation within the timescales
set out in the Directive, i.e. by 31 May 2015. The Scottish Government
approach to transposition is set out in ‘Influencing and Implementing EU
Obligations, A Guide for Scottish Government Officials’ (3™ Edition, 2012)
www.scotland.gov.uk/resource/0038/00389097.doc .




Stage 1: Framing

The Government’s Equality Evidence Finder has also been used
(http://www.scotland.gov.uk/Topics/People/Equality/Equalities/DataGrid)
alongside evidence from previous consultations undertaken by the
Government’s Planning and Architecture Division and its predecessors.

Results of framing exercise

Limited information was available across all of the protected characteristics
with further evidence requested in the consultation exercise. We have no
information and evidence related to sexual orientation and gender
reassignment and limited evidence on religion and faith.

Outcome from public consultation
Only one respondent made reference to the partial EqlA and voiced concerns
that making information about hazardous substances available to the general

public could result in its misuse, leading to a negative impact on industry and
surrounding community.

Extent/Level of EQIA required

The potential impact on each of the protected groups of transposing the land
use planning aspects of the Seveso Il Directive has been considered and no
negative impacts have been identified. Public consultation was carried out on
the proposed legislative changes required to implement the Directive and this
informed the extent/level of any further assessment that may be required.



900¢ ll'g puBpooS
'0]8 Buluue|d

Y002
P17 [euoibey pue

[BJ07 Sdd PUBI00S
Ul JUBWIBA|OAU|
Aunwwon

pue Buluue|d

vIb3

8002 suole|nboy
(puepoos)
(seunpadold
Juswoabeuey
uswdojana()
Buiuue|q Aiunon

"Jauuew

O11SIUSY0]-UOU pue BAI10B0Id B Ul PA}NSU0D 8q

p|noys ajdoad BunoA 1ey) pue puelsiapun 0] JoISed

SI 1l ey} os Juasedsuel) pue uado aiow spew aq ued

$s8204d Buluue|d sy} Moy JopISU0 0} pasu e SI 848y}
ey} Jusweled YiNnoA Ysiioos ay} Jo aAljejuasaldal e
W0l pJeay as)iwwo)) saijiunwwo) s juswelled ayl
‘Ing Buiuue|d 8y} uo uoieyNsSUoD aAle|sibal-a4d sl U|

‘AlJep|e ay) pue pabe

3|ppIw 8y} Aq pareulwop ojiy0id abe ue wol} sawod
uonesldde Buiuue|d B UO SMBIA J18Y] J1881UN|OA 0}
Aoy ejdoad ay) Ajjesauab jey) paledipul JUSWSA|OAU|
Aunwwon pue Buluue|d ul pauleluod yoseasay

"Jauuew Ajpualiy Josn

uolBlNSU09 Ul palyiluapl sdeb oN pue umo] ay| B Ul papinoid 8q 0] paau Sluswndop / UoIBWIOU| JOV
uayel aduapIA8 Jo Alijenb/yibuans
uonoe pue paiiuspi sdeb ejeq 92IN0S pue paiayleb adusping onsHdoeIey)
UOI}B]jNSUOD pue JUSWSIAJOAUI "Bulidyieb aduUsapIAd pue eleq ¢ obels




8002 suole|nbay
(puei0os)
(seunpadold
Juswabeuey
uswdojana()
Buiuue|q Aiunon

‘uobJel Jo asn 8yl yum uiaouod
e pue ajedioiued 0} seijunuoddo uo uolew.oyul

uoIB}NSU09 Ul paliluapl sdeb oN pUB UMO| 8y | JO XOoeB| B Sem aiay] - YIOMISN JUSWUOIIAUT S,USLIOAA X3S
‘puelsiapun 01
Aseoa pue 9|qISS829® 9q P|NOYS UOIIBWIOUI 1By} dway}
|ejousb e os|e sem aiay| -uswabebug Aunwwon
Juswebebug 118 ©10N 92IApY Buluue|d yelp oy} ul sjesodoud
Alunwwon : 18 | 8y} Uo palusBWIWOD uoIssIWwWoy siybry Aljigesiqg usyl
uofye}nsuod ul payiuapl sdeb oN | 810N 82IApY Buluueld 8yl pue wnio-4 Ayrenb3g Aujigesiq ysimoos eyl yiog ALIGvSIa

(11L0g) &inn4
|lenbiq s puefoos

102 ‘Aening
Jap|oyasnoH Ysinoos

"1ousaul 8y} buisn

10} S||IYS 8yl 8ABY 10 0] SS8228 aAeY 0] A|oyl| SS9)|
ale Aay) se ‘gjdoad Jap|o uo Ajaanebau 10edwi Aew
ABejess ay) 1eyl pauodal 1l pue ‘Abereas [eubiq syl
JO Juswdojansp syl Buunp uayeuspun sem y|b3 uy

"JauJalul 8y} 8SN JouU Op ‘J8A0 10 G/
pabe asou} JO %G/ PUe ¢/ 0} 09 Pabe SINpe JO %/€




uole}Nsuo0d ul payiuapl sdeb oN

puNoj UoleW.IOUl ON

431739 4O NOIOIT3Y

uole}Nsu0d ul payiuapl sdeb oN

V103

8002 suole|nboy

(pueioos)
(seunpaoold ‘obenbue| Ajidwis 0} pasu e pue uoljew.oul
Juswabeuey 0] SS8929%® 0] Buljejal uleouod Jenoiued e passaldxa

uswdojana()
Buiuue|q Aiunon
pue Umo| ay|

pue ssa204d Buluue|d ayj ul uonedidiued Buibeinodus
U0 SMaIA pJemio} Ind ease ueidwelr) 8y} Ul Si9||oA..}
AsdAB pue sjnpe BunoA Ajuoulpy oluylg pue Moe|g

30vH

uole}Nsuo0d ul payiuapl sdeb oN

puNOoJ UoIBWIOUI ON

NOILVLIN3IHO TVNX3S

ININNDODISSYIH

uoIBlNSU09 Ul palyiluapl sdeb oN puUNO} UOITBWIOJUI ON d43dN3O
ALINH3LVIN

uole)Nsuo0d ul payiuapi sdeb oN punoj uoljewlojul ON ANV AONVYNSD3Hd

vib3




'$$920.d Buiyew uoISIoap JUBSUOD S8JUBISNS
snopJezey ayl Ul PaAjOAUl 8Q 0] pUB UOIIBWIOUI SS8I0B
0} ||e 10} saniunuoddo asueyua sabueyo pesodoid ay |

PSIGESIP-UOU PUE Pa[qESIp
Usam]aq pue buowe
SeA | Suoneal poob Bunowoig

"S8]IS snopJezey 0} 8S0|0
slapjoyayels a|qesau|nA Aq pasn sjuawdojaasp Jo Buiis ayl
Bunouysal sjoajuod Buluueld Bunsixs urejurew sjesodoud ay |

'$$920.d Bunjew uoISIOap 1JUBSUOD SB8JUBISONS

snopJezey ayl Ul PaA|OAUl 8Q 0] PuB UOIIBW.IOJUI SS800B Alunpoddo
01 ||e 4o} saiiunuoddo aosueyus sabueyod pasodoud ay | SOA JO Al[enba BuidueApY
UOIBSIWNIIA

pUE JUSWSSEIey
"UOITeUITIOSIP

"palyiluapI 1oedwi 108.ipul 10 1081Ip ON BUON [NJME[UN DUBuIwWI|J

uoISI09p JNOA 10} suoseay SUON aAneboN 9AISOd Aljigesiq
¢ 91doad pajqesip sjoedun Ad1jod ayj 1eyl juiy) noA oq
sdnoJb abe juaiajjip
"SJIOP|0YSY RIS 10} UoIjeWw.Ioul 0} USdM}a(q pue buowe
$S899® 10} saljiunuoddo aaosdwi |im sabueyd pesodold ay | SOA | Suoneja] poob buiowoid

'$$920.d Buyew uoISI0ap JUBSUOD SBJUBISONS
snopJezey a8y} Ul PBA|OAUI 8 O} PUE UOIlBW.IOoJUlI SS820. Alunpoddo
0} ||e Jo} seiunuoddo asueyus |im sebueyd pasodoid ay | SOA JO Al[enba BuidueApY
UOITESIWIIOIA
pue Juswisseley
"UOIBUIWIOSIP
paljiluap! 1oeduwi }0alipul 40 10841p ON SUON [NJME[UN DURBUIWI|T
UoISId39p JNOA 10} Ssuoseay 9UON aAllebaN 9AIlISOd aby

obe 119y} J0 asnedaq ajdoad uo s)oedul Adijod ayj} ey} Juiyl noA oqg

Aljenba ajowo.id 0] saniunjioddo buiAjijuapi pue s}oedui oY) buiSsassy

¢ obels




Bunouysal sjoajuoo buluueld Bunsixe urejurew sjesodoud ay |

'$$920.d Buyew uoisioap Buluued asn pue| seoueisqns
snopJezey ayl Ul PaAjOAUl 8Q 0] pUB UOIIBWIOUI SS8I0B

0} ||e 10} saniunuoddo asueyua sabueyo pesodoid ay | SUON suone|aJ poob bunowoid
"S8]IS SnopJezey 0} 8S0|0
slapjoyayels a|qetauinA Aq pasn sjuawdojaasp Jo Buiis ayl
Bunouysal sjoajuod Buluueld Bunsixe urejurew sjesodoud ay |
'$$920.d Bunyew uoisioap Juasuod Buluue|d seoueisqns

snopJezey ay} Ul PBA|OAUI 8 O} PUB UOIlBWIOJUI SS820E Alunpoddo

01 ||e 4o} saiiunuoddo aosueyus sabueyd pasodoud ay | SOA JO Al[enba BuidueApy

uoIeuIwndSIp

paljiiuapl 1oeduwi J0alipul 40 10841p ON SUON [NJME[UN DURBUIWI|T

AMiuierepy
UOISIJ9p JNOA 10} Ssuoseay SUON dANebaN AAIISOd pue Adueubaid

¢Ajiuidiew pue ASueubald Jo asnedaq uswom uo sjoedul Ad1jod ayj Jeyl juiyl noA oq

USWOM pUe Ualll Uoamiaq

BUON Suonejas poob bunjolioig

Aiunpioddo

paljiuap! 1oedwi 108J1pUI 40 1084IP ON SUON JO Ali[enba BudUeApy

UOMeuIiiosIp

paljiuspl 10edwi 108J1pUl 10 1084IP ON BUON [NJMEe[UN Bueuiwng
UOISIOap JNOA 10} suoseay 3UON aAnebaN 3ANISOd XoS

¢ SAEM JUSI3JJIp Ul USllOM pue uaw uo sjoedwi Adijod ayj 1y} quiy} noA og

g|doad




0T

paljiuap! j1oedwi 10aJ1pul 40 108JIp ON QUON 30eJ poob bUNOLOId
'$$920.d Bunyew uoisioap Juasuod Buluue|d seoueisqns
snopJezey 8yl Ul PaA|OAUI 8Q 0] PuB UOIIBW.IOJUI SS800B Alunpoddo
01 ||e 4o} saiiunuoddo aosueyus sabueyod pasodoud ay | SOA JO Al[enba BuidueApY
UuoIeuIlndSIp
paljiluap! 1oedwi 198J1pUl 10 108.Ip ON QUON [NJMEJUN buneurwng
UOISIJap JNOA 10} suoseay SUON aAnebaN 9AIlISOd aoey

Zadel 119y} JO SpunoJb oy} uo ajdoad uo sjoedwi Adijod ayj yuly} NOA oQ

palynuap! 1oedwi 108J1puUl 10 1081Ip ON SUON Suonejal poob bunjowoig

Aiunpoddo

paljiusp! 10edwi 108.1pUl 10 1084IP ON BUON 10 Alifenbs BuueApy

UOMeUItIoSIp

palyiuap! 1oedwi 108J1pUI 40 1084IP ON SUON [NJME[UN BUNeUIwng
UOISIOap JNOA 10} suoseay 3UON aAnebaN 3AI1ISOd uolnejualo [enxas

ZUOINeJUSLIO [eNnXas 119y} JO asnedaq ajdoad uo sjoedw Adijod ay} 1eyi quiyl noA oq

palynuap! 1oedwi 108J1pul 10 10811p ON SUON Suonejal poob bunjowoig
Ajunpoddo |

palyiuap! 1oedwi 108J1pUI 40 1084IP ON SUON JO Ali[enba BudueApy

UONBeuItLIoSIp

palyiuap! 1oedwi 108J1pUI 40 1084IP ON SUON [NJME[UN BUNeuIwng
UOISIO9p INOA 10} suoseay 3UON aAnebaN S3ANISOd Juawubisseal jopusn |

¢ 91doad jenxassuel} uo sjoeduwn Ad1jod JnoA juiy} noA og

"SOlIS snopJezey 0} 9S00
slapjoyayels a|qetauinA Aq pasn sjuawdojaasp Jo Buiis ayl




11

paynuap! 1oedwi 10811pul J0 1081Ip ON SUON suone|aJ poob bunowoid

Aiunpioddo

paluap! joedwli 10841pul JO 1081Ip ON SUON 10 Alfenba BupUeApy

UOIeuIwnoSIp

paluap! 10edwi 10841pul 40 1081Ip ON BUON [NJMe[UN buneuiwig
UOISIoop JNOA 10} suoseay 3UON anneboN 9AIlISOd Jo119q 10 uoibijey

ZJo119q 10 uoibija1 119y} Jo asnedaq ojdoad uo sjoedun Ad1jod ay} Juiyl noA og

suonejol




Stage 4: Decision making and monitoring

Identifying and establishing any required mitigating action

Have positive or negative Yes
impacts been identified for any
of the equality groups?

Is the policy directly or indirectly | No
discriminatory under the Equality
Act 201027?

If the policy is indirectly Not applicable
discriminatory, how is it justified
under the relevant leqislation?

If not justified, what mitigating Not applicable
action will be undertaken?

Describing how Equality Impact analysis has shaped the policy making
process

The EQIA analysis has supported thinking on whether the transposition of the
Seveso Il Directive into Scots Law will impact on the protected characteristics and to
reach the conclusion that they will not be negatively affected by the proposed
changes. The reasons for reaching this conclusion are that the proposed changes
will provide greater consistency in the classification of hazardous substances,
improve access to information and opportunities for involvement in decision making
on land use planning decisions and will maintain existing planning controls to reduce
the risks and consequences of major accident hazards.

Monitoring and Review

The proposed changes were subject to public consultation and any impacts identified
on protected characteristics were considered as part of that process prior to
transposition of the Directive.

12




Stage 5 - Authorisation of EQIA
Please confirm that:

¢ This Equality Impact Assessment has informed the
development of this policy:

Yes X No [ ]

¢ Opportunities to promote equality in respect of age, disability,
gender reassignment, pregnancy and maternity, race, religion
or belief, sex and sexual orientation have been considered, i.e:

o Eliminating unlawful discrimination, harassment,
victimisation;

o Removing or minimising any barriers and/or
disadvantages;

o Taking steps which assist with promoting equality and
meeting people’s different needs;

o Encouraging participation (e.g. in public life)

o Fostering good relations, tackling prejudice and
promoting understanding.

Yes X No [ ]

¢ If the Marriage and Civil Partnership protected characteristic
applies to this policy, the Equality Impact Assessment has also
assessed against the duty to eliminate unlawful discrimination,
harassment and victimisation in respect of this protected
characteristic:

Yes [ ] No [ ] Notapplicable X

Declaration

| am satisfied with the equality impact assessment that has been
undertaken for Implementation of the land use planning aspects of
European Council Directive 2012/18/EU (the Seveso lll Directive)
and give my authorisation for the results of this assessment to be
published on the Scottish Government’s website.

13



Name:
Position:
Authorisation date:

JOHN MCNAIRNEY
Chief Planner
17/04/2015
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