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Screening

Policy Aim

Scottish Ministers want to make the private rented sector in Scotland an
attractive and affordable housing option for anyone who wishes to live in it. To
ensure standards continue to rise, the Scottish Government is determined to
support the development of a more targeted and effective regulatory

framework.

The aim of the Enhanced Enforcement Area Regulations is to enable local
authorities to tackle those persistent and severe problems in the private
rented sector that have resisted attempts to solve them using existing powers.

The Regulations complement existing duties for local authorities to maintain a
register of private landlords under the Antisocial Behaviour (Scotland) Act
2004. Before any person or agency is registered, the local authority checks
that the applicant is a fit and proper person to let property. All private
landlords must apply to the local council for registration. It is a criminal offence
for a landlord to let a property when they haven'’t registered, or applied for

registration.




Where an area is designated as an Enhanced Enforcement Area, the
Regulations will give local authorities the following new discretionary powers:

e power to require a landlord who is applying for registration, or who is
renewing their registration, to provide an enhanced criminal record
certificate.

e power to require landlords to produce documents or evidence for
inspection by the local authority to demonstrate that they are complying
with their duties and responsibilities as a landlord.

e power for a person authorised by a local authority to enter the house or
building to ensure that the accommodation is safe, well managed and
of good quality.

The purposes for which these additional discretionary powers can be used
are to
e enable and assist the local authority to exercise any function under
Part 8 of the Antisocial Behaviour (Scotland) Act 2004 (registration of
landlords)
e ensure the safety and upkeep of the house
e ensure that information is available to tenants
e enable or assist the local authority to decide whether the house and
the building of which it forms a part are safe, well managed and of
good quality.

The desired outcomes are that areas that are blighted by these problems are
improved for both private rented sector tenants and the wider community. This
will contribute to the National Outcome “Our public services are high quality,
continually improving, efficient and responsive to local people‘'s needs”. It will
also contribute to the Scottish Government's vision that all people in Scotland
live in high-quality, sustainable homes that they can afford and that meet their
needs.

Who will it affect?

The regulations will provide additional discretionary powers for local
authorities to tackle poor conditions in the Private Rented Sector. They would
be used to target a discrete area that is characterised by an overprovision of
overcrowded private rented accommodation that is of a poor standard and
where there is a prevalence of antisocial behaviour.

The Scottish Government anticipates that a local authority’s use of these
powers would impact positively on an area by improving standards for private
rented sector tenants and the wider communities in which they live. They
would also impact positively on those private rented sector landlords who are
willing to co-operate with the local authority to improve management and
property standards.



What might prevent the desired outcomes being achieved?

The desired outcome is that the new discretionary powers for local authorities
that will flow from Enhanced Enforcement Area designation will drive
improvements for tenants and their community.

Action to deliver the desired outcomes could be constrained by:

e Private rented sector landlords in an EEA not being willing to work with
the local authority to improve standards.

e The problem being dispersed to other areas if landlords choose to sell
their properties but continue to operate in the same way elsewhere.

e Lack of available resources at a local authority level to gather the
evidence to support an application for EEA designation.

¢ |nability of a local authority to obtain evidence to support an
application.

e Insufficient resources at local authority level to support the targeted use
of these powers.



Stage 1: Framing

Results of framing exercise

The Scottish Government’s 2009 Review of the Private Rented Sector!
provided a detailed primary evidence base on the sector’s circumstances in
Scotland, including information relating to equality groups.

The Private Rented Sector (PRS) in general

Private rented housing accounts for around 11% of housing in Scotland,
equating to around 273,000 properties and it is expected that - due to current
restraints in accessing owner-occupation and social rented housing — this
number will continue to rise, particularly among young people.

The 2009 Review included a tenant survey, amongst other sources. The
review found that different groups of tenants have different needs and
experiences and are represented in the sector in varying proportions. Some
key findings from the Review relating to landlords include:

- alarge majority of dwellings in the private rented sector are owned by
individuals and couples;

« only a small proportion is owned by full-time business landlords,
although a large proportion of dwellings are owned for business and
investment reasons;

. there is almost an exact male to female gender balance amongst
individual and couple owners;

- landlords are predominately younger than retirement age with 35% of
dwellings being owned by those under 45 and 65% are owned by those
under 54;

« about 5% of PRS properties are owned by a landlord from non-white
ethnic groups;

« in Glasgow, this percentage is higher with 14% of PRS properties
being owned by members of non-white ethnic groups.

The number of landlords and letting agents registered on the national
database has also continued to increase. Recent figures show that up to the
end of May 2013 over 183,573 applications for registration has been
approved, covering 264,672 properties.

Some key findings from the Review relating to tenants include:

+ characteristically, private tenants tend to be younger than the population as
a whole. Almost 80% of licensed HMOs are occupied by students, 84% of
whom are under 25 years old;

+ about one in ten tenants have a disability or limiting long-term illness. This
rate is higher in rural areas. These tenants are more likely to be dissatisfied
with their home (21%);

' Review of the Private Rented Sector: Volume 1: Key Findings and Policy Implications



* one in three non-white households live in the private rented sector,
compared with one in fourteen white households;

* one in three non-white tenants experience problems accessing appropriate
private rented housing, compared with one in five of all tenants;

* migrant workers are highly likely to live in the private rented sector when
they first arrive in Scotland. The Review quoted studies showing that there
were problems of overcrowding among migrant workers and additionally
that migrant workers had lower levels of awareness of their rights and
responsibilities;

» there are reports of migrant workers living in overcrowded, unsafe and sub-
standard private rented housing, including multi-occupied, short term lets;

» one third of households identifying as Hindu, one in five Buddhist
households and a similar proportion of Muslim households lived in the
private rented sector in 2001; and

e although there is limited information on tenure for Lesbian, Gay, Bisexual

and Transgender groups, one survey on housing for older LGBT people
listed respondents as 64% owner occupiers, 24% social rented tenants
and 8% as private rented tenants (2005) (an estimated 2% to 2.5% of the
UK population are LGBT)

Responses to the consultation on the draft strategy for the PRS also provided

further evidence on support which can be offered to vulnerable tenants in the

PRS, including:

» respondents highlighted that vulnerable tenants in the PRS may not always
be reached by conventional information channels, and that a problem area
often lies in enforcing rights which already exist. The provision therefore of
adequate and easily accessible information and advice was a common
theme from respondents in ensuring vulnerable tenants are protected; and

 international evidence suggests that private renting is not inherently
unsuitable for vulnerable households, but there tends to be considerable
government support and regulation in place where it works well.

Property Condition

The Scottish House Condition Survey (SHCS) estimates that 1% (up to 3,000)
of PRS dwellings are in disrepair and could be liable to be issued with a
Repair Notice under the relevant Housing Act and 4% (10,000) of PRS
dwellings should be issued with an Improvement Order. This is based on an
assessment of a representative sample of PRS properties by a professional
surveyor.

Based on this it is estimated that there are potentially around 13,000
properties in the PRS that are in a serious state of disrepair and about which
councils may wish to take a repairing standard case before the PRHP. These
properties are likely to have built-up in the housing system over an extended
period of time, with properties gradually falling into a worsening state of
disrepair.



Extent/Level of EQIA required

The regulations will provide the framework for an application for EEA
designation to Scottish Ministers. Where this designation is granted, it may
provide local authorities with additional discretionary powers in relation to:

« checks they may carry out on landlords that are applying for entry on
the register of landlords, and
« apower to inspect properties let by a landlord that is on that register.

The local authority will only be able to exercise these additional powers within
the EEA.

Existing data sources provide a reasonable basis for understanding of
landlords and tenants in the Private Rented Sector. Stakeholder discussions
have not identified any significant issues that will have a negative impact or
are discriminatory in relation to any of the groups with protected
characteristics.

The Scottish Government considers that the EQIA is proportionate to the
proposed regulations and has allowed sufficient consideration of relevant
issues.
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Stage 4: Decision making and monitoring

Identifying and establishing any required mitigating action

Have positive or negative
impacts been identified for
any of the equality groups?

An overall improvement in the conditions and
extra tools to tackle anti-social behaviour in an
EEA will benefit all tenants and prospective
tenants.

This may be of particular advantage to young
people and non-white tenants, of whom there are
a disproportionate number in the PRS relative to
the population as a whole. Migrant workers in
particular may benefit from improvements to poor
conditions and overcrowding in the PRS.

Is the policy directly or
indirectly discriminatory
under the Equality Act
2010°%?

However, the process of dealing with some of the
characteristics of the EEA, such as overcrowding,
may impact on particular groups of tenants more
than others, i.e. those from certain cultural
backgrounds. It will be for the local authority to
ensure that it mitigates any negative impact

If the policy is indirectly
discriminatory, how is it
justified under the relevant
legislation?

The application for an Enhanced Enforcement
Area designation will be made — and the resultant
powers employed — at the discretion of local
authorities. The local authorities concerned will
have to use the powers granted in such a way as
to meet their duties under the Equality Act 2010.

We consider that this provision is a proportionate
means of achieving a legitimate aim, which will
offer significant long-term benefits all residents of
the area, including those with protected
characteristics who may be disproportionately
affected in the course of implementation.

If not justified, what
mitigating action will be
undertaken?

Not applicable

Describing how Equality Impact analysis has shaped the policy

making process

To ensure that this policy would not impact adversely or unfairly on any groups, the
Scottish Government included a partial EQIA in the consultation on Regulations and

invited comments on this.

5 See EQIA — Setting the Scene for further information on the legislation.
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Both the framing exercise and the consultation identified potential areas of
disproportionate impact on equalities groups, although these are all indirect results of
the policy, and are largely positive outcomes. The one protected characteristic where
a possible indirect negative impact was noted was that of race. However, the
Scottish Government also identified long term positive impacts of the policy on the
same equalities group; namely the improvement of conditions within the affected
area, and therefore considers this policy a proportionate means to achieve the
legitimate aim of improvement. For this reason, the Scottish Government’s policy
aims and methods have not changed, although the Equalities Impact Assessment
has highlighted the need to cover these potential impacts in the guidance produced
to accompany the regulations.

As the regulations will be utilised at the discretion of local authorities seeking to
tackle problems in particular areas within their jurisdiction, the primary responsibility
for complying with the Equality Act 2010 and maintaining equality of impact at the
point of implementation will fall on the local authorities concerned. This will be
emphasised in the guidance produced by the Scottish Government.

The Scottish Government will require local authorities applying for an Enhanced
Enforcement Area designation to submit details of their wider strategy to tackle the
problems of overcrowding, poor standards and anti-social behaviour within the area
concerned. This would outline work that the local authority is doing to tackle bad
practice either directly or by working with other bodies, agencies or community
groups. This might include promoting private landlord forums, training on legal
responsibilities and meeting good practice, encouraging accreditation with
recognised bodies or schemes of good practice, and promoting access to
information about landlords’ and tenants’ responsibilities that is already publicly
available.

In responses to a Scottish Government public consultation in 2009, several local
authorities highlighted the need to consider the potential of language difficulties in
relation to understanding the need for enforcement action, and more generally
ensuring that information about housing rights and assistance was accessible. If
there are groups within the area selected for designation who may experience
barriers to communication, for example residents or landlords who are unlikely to be
reached by traditional channels of communication, or whose first language is not
English, the Scottish Government would expect them to be identified at this point,
and a plan for mitigation set out.

The regulations will also specify that the local authority must advertise the Enhanced
Enforcement Area designation to landlords, tenants, community groups, advice
agencies and other partner bodies and agencies; mitigation of inequalities in the
dissemination of information will also need to be considered as part of this.

An overall improvement in the conditions and extra tools to tackle anti-social
behaviour in an Enhanced Enforcement Area will benefit all tenants and prospective
tenants within the communities where the designation is applied. The Equalities
Impact Assessment has informed the guidance that the Scottish Government will
produce to accompany these regulations. This will enable the regulations to be
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implemented in a way which will be of benefit across the community, while
minimising any disproportionate effects.

Monitoring and Review

As no equality issues were identified, there will be no formal monitoring of the policy
on equality grounds at Scottish Government level. However, monitoring will be
carried out by those local authorities who have applied for Enhanced Enforcement
Area status for an area within their jurisdiction. The regulations regarding Enhanced
Enforcement Areas will require local authorities to report back to Ministers during the
period of the Enhanced Enforcement Area designation, giving updates on progress
and how the powers have been used to achieve this. As the powers will be used as
part of an explicit wider strategy to tackle the problems identified within the
Enhanced Enforcement Area, this report will include an assessment of the impact on
Equalities groups.

If a local authority chooses to apply for an extension of the Enhanced Enforcement
Area designation, Scottish Ministers will require it to provide a report setting out how
it has used the additional powers along with an assessment of the impact of its
strategy on the wider community. This will include both a reflection on the success of
efforts to alleviate any inequalities in implementation, and plans for any further
mitigation required.

Stage 5 - Authorisation of EQIA
Please confirm that:

¢ This Equality Impact Assessment has informed the
development of this policy:

Yes [X No []

¢ Opportunities to promote equality in respect of age, disability,
gender reassignment, pregnancy and maternity, race, religion
or belief, sex and sexual orientation have been considered, i.e.:

o Eliminating unlawful discrimination, harassment,
victimisation;

o Removing or minimising any barriers and/or
disadvantages;
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o Taking steps which assist with promoting equality and
meeting people’s different needs;

o Encouraging participation (e.g. in public life)

o Fostering good relations, tackling prejudice and
promoting understanding.

Yes [X No []

+ If the Marriage and Civil Partnership protected characteristic
applies to this policy, the Equality Impact Assessment has also
assessed against the duty to eliminate unlawful discrimination,
harassment and victimisation in respect of this protected
characteristic:

Yes [ ] No [ ] Notapplicable [X

Declaration

| am satisfied with the equality impact assessment that has been
undertaken for the Housing (Scotland) Act 2014, Section 28 Private
Rented Housing: Enhanced Enforcement Areas - Regulations and
give my authorisation for the results of this assessment to be
published on the Scottish Government’s website.

Name: g‘“ Borre-

Position: Deputy Director, Housing Services and Regeneration
Authorisation date:
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