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SCOTTISH STATUTORY INSTRUMENTS

2015 No. 446

The Public Contracts (Scotland) Regulations 2015

PART 2

RULES IMPLEMENTING THE PUBLIC CONTRACTS DIRECTIVE
CHAPTER 1
SCOPE AND GENERAL PRINCIPLES

SECTION 2

General Rules

Economic Operators

20.—(1) A contracting authority must not reject an economic operator solely on the ground that
under the law of any part of the United Kingdom it would require to be a natural or legal person if
such economic operator is entitled to provide the relevant service under the law of the member State
in which that operator is established.

(2) Where paragraph (3) applies, a contracting authority may require an economic operator to
state, in its tender or request to participate, the names and relevant professional qualifications of the
staff to be responsible for the performance of the contract.

(3) This paragraph applies where an economic operator which is a legal person is seeking the
award of—

(a) apublic works contract;
(b) a public supply contract which includes services or siting and installation operations; or
(c) apublic services contract.

(4) A contracting authority must not require a group of economic operators, including temporary
associations, to have a specific legal form in order to be able to submit a tender or a request to
participate.

(5) A contracting authority may specify in the procurement documents the method by which a
group of economic operators is to meet the requirements as to economic and financial standing or
technical and professional ability referred to in regulation 59 (selection criteria).

(6) Any method specified as referred to in paragraph (5) must be justified by objective reasons
and must be proportionate.

(7) Any conditions for the performance of a contract by a group of economic operators, which
are different from those imposed upon individual participants, must be justified by objective reasons
and must be proportionate.

(8) A contracting authority may, if it is necessary for the satisfactory performance of the contract,
require a group of economic operators to assume a specific legal form for the purpose of the award
of the contract.



Document Generated: 2024-06-18
Status: Point in time view as at 18/04/2016. This version of this provision has been superseded.
Changes to legislation: The Public Contracts (Scotland) Regulations 2015, Section 20 is up to date with all changes
known to be in force on or before 18 June 2024. There are changes that may be brought into force at a future date.
Changes that have been made appear in the content and are referenced with annotations. (See end of Document for details)

(9) In this Regulation reference to a “contract” includes reference to a framework agreement,
dynamic purchasing system or design contest.
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