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SCOTTISH STATUTORY INSTRUMENTS

2016 No. 49

The Utilities Contracts (Scotland) Regulations 2016

PART 1
GENERAL
CHAPTER 4

GENERAL PRINCIPLES

[F1Powers to amend regulation 38

38A.—(1)  The Scottish Ministers may make regulations amending paragraph (3) of regulation 38
by—

(a) omitting any of the situations described in that paragraph where the Scottish Ministers
consider that technological developments render it inappropriate for that situation
to continue to be an exception from the obligation to require electronic means of
communication, or

(b) inserting a description of a new situation where the Scottish Ministers consider that it
should become a new exception because of technological developments.

(2)  Where the Scottish Ministers consider that technological developments render it inappropriate
for there to continue to be any exceptions from the obligation to require electronic means
of communication, the Scottish Ministers may make regulations omitting paragraph (3) from
regulation 38.

(3)  Where regulations have been made under paragraph (2) and the Scottish Ministers consider
that a new exception should be provided for because of technological developments, the Scottish
Ministers may make regulations re-inserting paragraph (3) into regulation 38 in terms which give
effect to that new exception (and the powers conferred by paragraphs (1) and (2) of this regulation
may subsequently be exercised in relation to paragraph (3) as re-inserted).

(4)  The Scottish Ministers may make regulations amending the technical details and
characteristics set out in regulation 38(17) if the Scottish Ministers consider it appropriate to do so
to take account of technical developments.]
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Changes and effects yet to be applied to :
– Regulations applied by 2023 c. 54 s. 119(2)(b)
– Regulations power to amend conferred by 2023 c. 54 s. 115(3)(4)

Changes and effects yet to be applied to the whole Instrument associated Parts and
Chapters:
Whole provisions yet to be inserted into this Instrument (including any effects on those
provisions):
– Pt. 5A inserted by S.S.I. 2019/112 reg. 5(61) (This amendment not applied to

legislation.gov.uk. S.S.I. 2019/112 revoked immediately before IP completion day by
S.S.I. 2020/468, regs. 1(3), 2(2)(a))

– reg. 3(2)-(2C) substituted for reg. 3(2) by S.S.I. 2019/112 reg. 5(3)(b) (This
amendment not applied to legislation.gov.uk. S.S.I. 2019/112 revoked immediately
before IP completion day by S.S.I. 2020/468, regs. 1(3), 2(2)(a))

– reg. 15A inserted by S.S.I. 2019/112 reg. 5(7) (This amendment not applied to
legislation.gov.uk. S.S.I. 2019/112 revoked immediately before IP completion day by
S.S.I. 2020/468, regs. 1(3), 2(2)(a))

– reg. 20(1)(d)(i)(aa) words substituted by S.S.I. 2019/112 reg. 5(11)(a)(i) (This
amendment not applied to legislation.gov.uk. S.S.I. 2019/112 revoked immediately
before IP completion day by S.S.I. 2020/468, regs. 1(3), 2(2)(a))

– reg. 20(1)(d)(i)(bb) words substituted by S.S.I. 2019/112 reg. 5(11)(a)(ii) (This
amendment not applied to legislation.gov.uk. S.S.I. 2019/112 revoked immediately
before IP completion day by S.S.I. 2020/468, regs. 1(3), 2(2)(a))

– reg. 38A inserted by S.S.I. 2019/112 reg. 5(26) (This amendment not applied to
legislation.gov.uk. S.S.I. 2019/112 revoked immediately before IP completion day by
S.S.I. 2020/468, regs. 1(3), 2(2)(a))

– reg. 41(1) reg. 41 renumbered as reg. 41(1) by S.S.I. 2019/112 reg. 5(27)(b) (This
amendment not applied to legislation.gov.uk. S.S.I. 2019/112 revoked immediately
before IP completion day by S.S.I. 2020/468, regs. 1(3), 2(2)(a))

– reg. 41(1) words omitted by S.S.I. 2019/112 reg. 5(27)(b)(i) (This amendment not
applied to legislation.gov.uk. Reg. 5(27)(b)(i) substituted by S.S.I. 2019/114, reg.
2(5)(a)(ii)(aa) and then S.S.I. 2019/112 revoked immediately before IP completion
day by S.S.I. 2020/468, regs. 1(3), 2(2)(a))

– reg. 41(1) words substituted by S.S.I. 2019/112 reg. 5(27)(b)(ii) (This amendment
not applied to legislation.gov.uk. Reg. 5(27)(b)(ii) omitted by virtue of S.S.I.
2019/114, reg. 2(5)(a)(ii)(bb))

– reg. 41(1) words substituted by S.S.I. 2019/112 reg. 5(27)(b)(iii) (This amendment
not applied to legislation.gov.uk. Reg. 5(27)(b)(iii) substituted by S.S.I. 2019/114,
reg. 2(5)(a)(ii)(cc) and then S.S.I. 2019/112 revoked immediately before IP
completion day by S.S.I. 2020/468, regs. 1(3), 2(2)(a))

– reg. 41(1) words substituted by S.S.I. 2019/112, reg. 5(27)(b)(i) (as substituted) by
S.S.I. 2019/114 reg. 2(5)(a)(ii) (This amendment not applied to legislation.gov.uk.
S.S.I. 2019/114 revoked immediately before IP completion day by S.S.I. 2020/468,
regs. 1(3), 2(2)(b))

– reg. 41(1) words substituted by S.S.I. 2019/112, reg. 5(27)(b)(iii) (as substituted) by
S.S.I. 2019/114 reg. 2(5)(a)(ii) (This amendment not applied to legislation.gov.uk.
S.S.I. 2019/114 revoked immediately before IP completion day by S.S.I. 2020/468,
regs. 1(3), 2(2)(b))

http://www.legislation.gov.uk/id/ukpga/2023/54
http://www.legislation.gov.uk/id/ukpga/2023/54/section/119/2/b
http://www.legislation.gov.uk/id/ukpga/2023/54
http://www.legislation.gov.uk/id/ukpga/2023/54/section/115/3
http://www.legislation.gov.uk/id/ukpga/2023/54/section/115/4
http://www.legislation.gov.uk/id/ssi/2019/112
http://www.legislation.gov.uk/id/ssi/2019/112/regulation/5/61
http://www.legislation.gov.uk/id/ssi/2019/112
http://www.legislation.gov.uk/id/ssi/2019/112/regulation/5/3/b
http://www.legislation.gov.uk/id/ssi/2019/112
http://www.legislation.gov.uk/id/ssi/2019/112/regulation/5/7
http://www.legislation.gov.uk/id/ssi/2019/112
http://www.legislation.gov.uk/id/ssi/2019/112/regulation/5/11/a/i
http://www.legislation.gov.uk/id/ssi/2019/112
http://www.legislation.gov.uk/id/ssi/2019/112/regulation/5/11/a/ii
http://www.legislation.gov.uk/id/ssi/2019/112
http://www.legislation.gov.uk/id/ssi/2019/112/regulation/5/26
http://www.legislation.gov.uk/id/ssi/2019/112
http://www.legislation.gov.uk/id/ssi/2019/112/regulation/5/27/b
http://www.legislation.gov.uk/id/ssi/2019/112
http://www.legislation.gov.uk/id/ssi/2019/112/regulation/5/27/b/i
http://www.legislation.gov.uk/id/ssi/2019/112
http://www.legislation.gov.uk/id/ssi/2019/112/regulation/5/27/b/ii
http://www.legislation.gov.uk/id/ssi/2019/112
http://www.legislation.gov.uk/id/ssi/2019/112/regulation/5/27/b/iii
http://www.legislation.gov.uk/id/ssi/2019/114
http://www.legislation.gov.uk/id/ssi/2019/114/regulation/2/5/a/ii
http://www.legislation.gov.uk/id/ssi/2019/114
http://www.legislation.gov.uk/id/ssi/2019/114/regulation/2/5/a/ii


– reg. 41(2) inserted by S.S.I. 2019/112 reg. 5(27)(c) (This amendment not applied to
legislation.gov.uk. S.S.I. 2019/112 revoked immediately before IP completion day by
S.S.I. 2020/468, regs. 1(3), 2(2)(a))

– reg. 50(25)(25A) substituted for reg. 50(25) by S.S.I. 2019/112 reg. 5(33)(c) (This
amendment not applied to legislation.gov.uk. S.S.I. 2019/112 revoked immediately
before IP completion day by S.S.I. 2020/468, regs. 1(3), 2(2)(a))

– reg. 66(2A) inserted by S.S.I. 2019/112 reg. 5(38)(b) (This amendment not applied
to legislation.gov.uk. S.S.I. 2019/112 revoked immediately before IP completion day
by S.S.I. 2020/468, regs. 1(3), 2(2)(a))

– reg. 69(5)(6) inserted by S.S.I. 2019/112 reg. 5(41)(f) (This amendment not applied
to legislation.gov.uk. S.S.I. 2019/112 revoked immediately before IP completion day
by S.S.I. 2020/468, regs. 1(3), 2(2)(a))

– reg. 74(6A)-(6C) inserted by S.S.I. 2019/112 reg. 5(44)(c) (This amendment not
applied to legislation.gov.uk. S.S.I. 2019/112 revoked immediately before IP
completion day by S.S.I. 2020/468, regs. 1(3), 2(2)(a))

– reg. 100(3)(3A) substituted for reg. 100(3) by S.S.I. 2019/112 reg. 5(58)(c) (This
amendment not applied to legislation.gov.uk. S.S.I. 2019/112 revoked immediately
before IP completion day by S.S.I. 2020/468, regs. 1(3), 2(2)(a))

– reg. 100(4A) inserted by S.S.I. 2019/112, reg. 5(58)(da) (as substituted) by S.S.I.
2019/114 reg. 2(5)(c)(ii) (This amendment not applied to legislation.gov.uk. S.S.I.
2019/114 revoked immediately before IP completion day by S.S.I. 2020/468, regs.
1(3), 2(2)(b))
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