EQUALITY IMPACT ASSESSMENT RECORD

Title of  policy/ | Dog Fouling (Scotland) Act 2003 -
practice/ strategy/ | Increase in Fixed Penalty Order 2016
legislation etc.

Minister Minister for Community Safety and
Legal Affairs
Lead official Douglas Forrester
Officials involved in name team
the EQIA
Douglas Forrester | Safer Communities
Division
Directorate: Directorate for Safer Communities

Division: Team

Is this new policy or | Revision to an existing policy
revision to an
existing policy?

Screening
Policy Aim

This policy impacts upon the National Outcome “we have strong,
resilient and supportive communities where people take
responsibility for their own actions and how they affect others”.

Dog Fouling is a major source of irritation within many of
Scotland’s communities, in the last household survey 31% of
respondents told us “animal nuisance” (animal noise or the
presence of dog fouling) was very common or fairly common in
their neighbourhood.

By increasing the penalty from £40 to £80, we aim to set it at a
level which we hope will serve as a deterrent to ensure dog
owners clear up after their pets but also a level so as not to make
payment prohibitive. It also will bring the dog fouling penalty into
line with littering, which was an issue of concern raised by our local
authority counterparts.




Who will it affect?

The primary objective of this policy is to reduce the incidences of
dog fouling across Scotland by increasing the fixed penalty,
therefore this would not impact adversely upon anybody. In fact it
would have a positive impact on children, who are more at risk of
the disease ‘toxicariasis’ which can be caused by humans coming
into contact with infected animal faeces. The aim of the increased
fixed penalty is simply to influence the behaviours of all dog
owners.

What might prevent the desired outcomes being achieved?

It is more likely than not the spending review could force local
authorities to realign their priorities in light of any new financial
settlement. This could result in budget reductions which may risk
impacting upon the number of community wardens who are
responsible for monitoring dog fouling activity.

The increased fixed penalty would still be accrued to the local
authorities, therefore allowing them to invest the proceeds in
measures to combat dog fouling including extra wardens or bins.

There is also the question about collection rates for increased fines
where more people say they would be unable to pay. However,
some local authorities have measures in place for dog owners
unable to pay the fine, such as Glasgow City Council, who allow
fixed penalty recipients to participate in community clean-ups
instead of paying the fixed penalty.

We have written to all local authorities about best practice in
tackling dog fouling and examples such as Glasgow’s will be used
when we share out examples of best practice among all local
authorities. That will allow them to consider alternatives such as
this for people unable to pay.



Stage 1: Framing
Results of framing exercise

We found that reducing dog fouling would not only make our
communities cleaner but would also impact positively upon
children who are more at risk from potentially playing on
contaminated soil. Also, Section 3 of the Dog Fouling (Scotland)
Act 2003 has exemptions in placed which include certain
categories of disabilities - i.e. blindness and mobility impairment.

Extent/Level of EQIA required

This is a relatively simple legislative change, which increases the
fixed penalty for dog fouling to bring it into line with the penalty for
littering. If a dog owner ‘bags’ after their dog (as required by the
Act), but later disposes of the bag inappropriately, they can be
fined £80 for littering. If they walk away without clearing up at all,
the fine is only £40. It has been set as this level since the Act
came into force in late 2003.

There is no assessment required. The people most directly
affected would be disabled people, however Section 3 of the dog
fouling legislation already mitigates for this and exempts people
with certain disabilities which would affect their ability to ‘pick up’
after their dog. Since there will be no revision to this part of the
legislation, no further assessment is required.

In the case of fouling by the dogs of disabled owners exempted by
the Act, local authorities operate hotlines and members of the
public can still report incidences of dog fouling. In those
circumstances, all other normal actions will be taken to clear up
(except for issuing a fixed penalty to the exempted dog owner).
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Stage 4: Decision making and monitoring

Identifying and establishing any required mitigating action

If, following the impact analysis, you think you have identified any
unlawful discrimination — direct or indirect - you must consider and set
out what action will be undertaken to mitigate the negative impact. You
will need to consult your legal team in SGLD at this point if you have not

already done so.

Have positive or negative
impacts been identified for
any of the equality groups?

Positive impacts (if the policy reduces
incidences of dog fouling, as intended)
would include a reduction in toxicarisasis
cases among children and a positive view
from those members of the Muslim
community who may be averse to dogs as
a result of religious teachings.

Is the policy directly or
indirectly discriminatory
under the Equality Act
201037

There is no evidence of discrimination
from this policy. However we will work with
local authorities to ensure consideration is
given to the small minority of cases where
mobility may be an issue - for example
due to pregnancy, age or disabilities not
exempted by the Act (whether physical or
learning disabilities).

As outlined above, local authorities have
complaints procedures in place for people
who feel they have been treated unfairly.
Therefore if anybody feels they have been
unfairly issued with a dog fouling fixed
penalty they may complain to the local
authority and, if necessary, the Scottish
Public Services Ombudsman.

Following the increase in the fixed penalty,
we will liaise with local authorities to check
whether they have received any

3 See EQIA — Setting the Scene for further information on the legislation.




complaints about people who feel they
have been unfairly issued with a fixed
penalty and whether that complaint was
upheld or not.

If the policy is indirectly
discriminatory, how is it
justified under the relevant
legislation?

Not applicable

If not justified, what
mitigating action will be
undertaken?

Not applicable

Describing how Equality Impact analysis has shaped the policy

making process

In this section, set out a narrative that describes how the equality impact
analysis has shaped and informed your policy development. Include, for

example:

¢ Explaining whether any changes have been made to the policy
as a result of the impact analysis and clearly identifying those
changes. Or, explaining why no changes have had to be made.

¢ Describing any new steps that have been / will be taken as a
result of the data and evidence gathered through the EQIA
process, for example: adding a new piece of work to ensure that
the policy implementation includes ethnic minorities, or working
with delivery partners to ensure they fully understand the

equality impacts.

¢ Explaining if there have been, or will be, any implications on
costs, resources etc. arising from the EQIA analysis, e.g. has
the budget changed because of the EQIA?

¢ You should also include a paragraph on how the EQIA has
helped you develop better outcomes for people and

communities4.

4 The EHRC consider that a critical purpose of the EQIA is to achieve better outcomes for people and

communities.




¢ No changes were made from the original policy proposal, to
increase the fixed penalty provided by the Dog Fouling
(Scotland) Act 2003 from £40 to £80. The impact on people
with certain disabilities (namely blind people and people with
impaired mobility) is already mitigated for by Section 3 of the
dog fouling act.

¢ There is no budgetary impact as a result of this policy. Section
9 of the dog fouling legislation provides that any fixed penalty
issued by a local authority shall be payable to that authority.
The 2003 dog fouling legislation provides that monies from fixed
penalties are accrued by the local authority issuing them,
allowing them to invest in increased measures to tackle dog
fouling such as extra wardens or bins.

¢ We do not know as yet what impact the increase will have on
collection rates. We checked with zero waste colleagues to see
if information was available on collection rates for littering
penalties however they advised us this information is not held
centrally.

¢ The aim of this EQIA, and our decision to proceed with our
proposal to increase the dog fouling fixed penalty, is to reduce
the frequency of dog fouling within Scotland’s communities.
Animal nuisance, which includes dog fouling, was noted as very
common or fairly common in their neighbourhoods by 31% of
respondents to the Scottish Household Survey. This was the
most common complaint of all (ahead of littering, where 27%
noted it was very common or fairly common)

By raising the fixed penalty for dog fouling, we aim to see this increase
serve as a deterrent to dog owners not clearing up after their pets and
ultimately promote positive behavioural attitudes where dog owners do
take responsibility for their dogs.

Monitoring and Review

In this section, explain how you will monitor and evaluate this policy to
measure progress on equality issues identified in the EQIA. Include
information on when the monitoring and evaluation will take place, and
who is responsible for undertaking it. This should be part of the regular
monitoring and evaluation mechanisms you devise for your policy.



We will work closely with delivery partners to establish an effective
approach to the strategy’s monitoring and measurement. This will
primarily focus upon the monitoring of whether complaints have been
received by local authorities about issuing fixed penalties unfairly -
especially to people with disabilities, or who are less mobile due to age
or pregnancy. We will carry out a review of this one year after
implementation and consider whether any further measures will be
necessary to protect equality interests.

Stage 5 - Authorisation of EQIA
Please confirm that:

¢ This Equality Impact Assessment has informed the
development of this policy:

Yes [X No []

¢ Opportunities to promote equality in respect of age, disability,
gender reassignment, pregnancy and maternity, race, religion
or belief, sex and sexual orientation have been considered, i.e.:

o Eliminating unlawful discrimination, harassment,
victimisation;

o Removing or minimising any barriers and/or
disadvantages;

o Taking steps which assist with promoting equality and
meeting people’s different needs;

o Encouraging participation (e.g. in public life)

o Fostering good relations, tackling prejudice and
promoting understanding.

Yes [X No []

+ If the Marriage and Civil Partnership protected characteristic
applies to this policy, the Equality Impact Assessment has also
assessed against the duty to eliminate unlawful discrimination,
harassment and victimisation in respect of this protected
characteristic:

Yes [ ] No [ ] Not applicable X



Declaration

| am satisfied with the equality impact assessment that has been
undertaken for Dog Fouling (Scotland) Act 2003 — Increase in Fixed
Penalty Order 2016 and give my authorisation for the results of this
assessment to be published on the Scottish Government’s website.

Name: Gillian Russell
Position: Director for Safer Communities
Authorisation date: 7 December 2015



