Child Rights and Wellbeing Impact Assessment (CRWIA)
Children’s Advocacy in Children’s Hearings System

CRWIA for the introduction of Children’s Advocacy in Children’s Hearings
System
Date of publication: 10/09/2020

Executive Summary | The main purpose of section 122 in Children’s Hearings
(Scotland) Act 2011 is to provide advocacy services for
children and young people referred to the children’s
hearings system.

Background Section 122(2) of the Children’s Hearings (Scotland) Act
2011 Act places a duty on the chair of every children’s
hearing to inform the child about the availability of
children’s advocacy services.

Section 122(4) and 122(5) contain regulation making
powers which enable Ministers to make provision for, and
enter into arrangements to ensure access to, independent
advocacy services for children who are referred to
children’s hearings.

To allow time to develop advocacy support for children
attending hearings, it was determined in 2013 that section
122 should not be commenced with the Act’s other main
provisions. The concern has been to avoid obliging
children’s hearings panel members to alert children to the
‘availability’ of advocacy in the absence of a fully-
resourced provision.

Scope of the CRWIA | The CRWIA considers whether the introduction of
children’s advocacy in the Children’s Hearings System
impacts on the rights and wellbeing of children and young
people in Scotland.

The Scottish Government are of the view that the
provisions will advance the realisation of children’s rights
and wellbeing in Scotland.

The CRWIA should be read in conjunction with the other
impact assessments conducted for introduction of this
provision.

The Privacy Impact Assessment considers the impact of
the provision on an individual’s right to privacy. The
Equality Impact Assessment considers the potential
impact of the provision on each of the protected
characteristics.




Children and young
people’s views and
experiences

Since 2015, officials have worked with relevant partners,
including Who Cares? Scotland, Barnardo’s, Inspiring
Scotland, Your Voice, SCRA and CHS, to consider how
advocacy services could be provided in the best interests
of children and young people within the modernised
hearings system - undertaking various pilots across the
country.

Scottish Government issued a discussion paper to the
care and justice sectors on 22 January 2019. The
government wished to seek views on certain aspects of
children’s hearings advocacy.

Scottish Government participated in workshops with the
Members of Scottish Youth Parliament in October 2019.
Consultation questions about children’s advocacy were
posed to MSYP’s constituents in an online survey which
ran from 27 September to 30 October 2019. 817
responses from young people aged 12-25 across
Scotland, from all 32 local authorities, were received.

Key Findings

Key messages from this engagement were:-

The availability of an advocacy worker is very positive both
for the children and young people and for children’s
hearings panel members. It has become clear, however,
that it is difficult to separate support at and around the
legal forum that is a children’s hearing from the many
other decisions that are being made with and for
vulnerable children.

For Children and young people who responded their
preferred way of giving views on their experience of
working with an advocacy worker were:

(i) face to face — 9.3% (70)

(if) completing a questionnaire — 9.75% (73)

(iii) anonymously only — 10.5% (79)

(iv) not interested in providing feedback 8.5% (64)

Conclusions and
Recommendations

High quality children's advocacy should always have the
same key features, no matter who provides the support.

Irrespective of who is providing advocacy to a child, it is
crucial that that person — and everyone else present - is
clear about the boundaries of the role. An advocate must
never promote or support any other individual or
organisation's needs or wishes (including their own) when
they are advocating for a child. To do so would result in a
conflict of interest. If an advocate feels unable to support
the child because of the above, someone else should be
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asked to provide advocacy support.

Monitoring and
review

Regular data returns will be required of the successful
primary, alternate and any spot-purchase providers. A
review will be undertaken after the provision has been
implemented and the measures introduced have been in
operation for a suitable period of time.







‘papnjou|
pue ‘paloadsay :uo sjoeduw|

1eyl sme| buissed pue
swalsAs bunealo Aq
sybu nayl Aolus ued
plIYyo Aions ains ayew
0] ued Aayl ||e op
1SNW SJUBWUIBAOK)
(uonuaauon sy

JO uonejuswajdwi)

¥ 9101y

‘Buresy s,ualp|iyd

B 0] pa.iajal
a|doad BunoA

pue UBIP|IYD

ajdoad BunoA pue uaip|iyo
uoddns Aay) Jayiel
(1ohojdwa aidy) Jo 8soy}
10) SMBIA UMO J18Y] J8J0 10
uaJp|Iyo 10} S8210Y0 aew
10U Op SJayIom AordoApe
Bulinsua Aq panaiyoe aq
[IIm AoeooApe Juspuadapul
JO uoisinoid ay |

Aoeoonpe
S,uaJp|iyo Jo
uoisinoid ayi (B)
— YlIM UOI}08UU0D
ul 10 10} uoisinoid
ayew suolnenbai
Ag Aew sioisiulp
Ysinoos sy

() 221 uonoes

"'sjequiswi
[aued sbBuueay ay} 0} ‘Jleyaq Jiay}
uo Joyiom AoeooApe Juspuadapul

ue AQ 40 saAjeswayl plIyo

ayl Aq Jayus ‘pajussaid aie mala
9soy] ainsud 0] pue ajdoad BunoA
pue uaJp|iyo wouj suoluido pue

SMBIA Jay)eb 0] S)08s ]| "SI01edipul

Buiaq|em uo 108)}8 aAlIsod

‘A|sSnolias uayel
pue 0} pauailsi| 8q
0] }l 4O} pue ‘uoiuido
ue o} ybu syl

aney uaip(iyo (plyo
8Y] JO SMaIA 8y] 10J
Joadsal) :z| a|oniy

"uaipiyd 10844k Jeyl
SUOI}OB PUB SUOISIDaP
lle ul Ajuond doy

"SOAI[ JIBY}

1Noge apeuw aJe suoisiosp
uaym ‘uoljelapisuod oul
uaYel SMaIA JIay] 8AeYy pue
‘pJeay aq 0] Sa2I0A J1ay}
MO[|e |[IM YDIyM 82IAI8S

SERITVETS
Aoeoonpe
s,ualp|iyo

jo Ajige|iene ay}

4O PIIYd 8y} wojul

1snw sbuueay

B 9ABY pInoys uoisinoid siy | B 9Q 1snw p|Iyo ayy | ‘BuuesH s.uaipjiyn B SS900B 0] 9|ge 8] ||IM s ualp|iyo
JO s]saJlalul 1saq ay | B 0] pailajal | pueloos ssoloe sbulesaH ay1 Jo Jeqwiaw

‘pepnou| | (pyyo ayj Jo sisausiul ajdoad BunoA s,uaip|iyn Buipusaype Bunreyd ayl

pue pajoadsay uo sjoedw| 158Q) ;¢ 9oy pue uaip|iy) | eidoad BunoA pue uaipjiyn | :(2) 2zl uonoes
LL0C

sjuawaainba. 1oV (puepnooas)

siojedipul 942NN **uo sbulieay

Bulaqjiam 0} uonnqguo) yum asueljdwon 1oedw| o) Aj)I ainseay\ Jo swiy s uaipjiyn




"Juspuadapul SI 82I1AI8S

ay} eyl aouapljuod s,uosiad
BunoA 10 pjiyd 8yj 01 |elIA aJe
salpoq 21|gnd Jaylo pue saioyiny
[2007 ‘ludwuIan0b ysiioos oy
solouabe ajels wolj souspuadapul

‘walsAs sburieay ay] ul paAjoAUl
uaJp|iyo 1o} S8dInIes Aoed0oApE
Juspuadapul 0] SS820e 8INSuUd

'™ sjuswabuelie [enloesuod ay |

‘PapNU|
pue ‘paloadsay :uo sjoeduw|

"s1ybu s, ualp|iyo
109104d pue sjowo.d
1eyl sme| buissed pue
swalsAs bunealo Aq
sybu nayl Aolus ued
pIyo Aions ains ayew
0] ued Aayl ||e op
1SNW SJUBWUIBAOK)
(uonuaauoy ayj

JO uonejuswajdwi)

¥ 9101y

‘Buresy s,ualp|iyD

B 0] paliajal
a|doad BunoA

pue UBIP|IYD

‘peuoddns

aJe suoluido pue SMaIA
S,ualp|Iyo pue ‘esimiayio
10 panigoiad “101)ju0d

ou sI aJay) siapinoid
Aoeoonpe Juspuadapul,
yum sjuswabuene

olul Buniejus Ag

‘Aoedonpe

s ,uaJp|iyo

1O uoisinoid

9yl 10} YHOS

10 SHO ‘Alloyine
|eo0| e uey}
Jayjo uosiad Aue
Uim (esimiayio
10 |enjoelu09)
sjuswabueue
Oolul Jojud

Aew sia1sSIuIN
Ysioos ayl

:(g) 221 uonoes

"sjybu s, ualp|iyo
109104d pue sjowo.d

‘suoluido
UMO J18Y] ssaudxa 0}

S80INIBS







Tick relevant section, and complete the form
V

Policy lead Date
Pam Semple
Advocacy in children’s Hearings 31 December 2019

National Team Leader
Care, Protection and Justice

Date
[ Q W 10/1/2020

Lesley Sheppard, Deputy Director
Directorate for Children and Families




