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Is this new policy or
revision to an existing
policy?

Implementation of existing policy delivered
through the Land Reform (Scotland) Act 2016.
Updated EQIA consideration given the period
between the Act commencing and the
provisions relating to relinquishment and
assignation being enacted.

Screening

Policy Aim

The Scottish Government introduced the Land Reform (Scotland) Act 2016
(the 2016 Act) as part of the Scottish Government’s focus on creating a more
successful country, with opportunities for all of Scotland to flourish, through
increasing sustainable economic growth. The main purpose of the Act is to:
e ensure the development of an effective system of land governance and
on-going commitment to land reform in Scotland;
e address barriers to further sustainable development in relation to land
and improve the transparency and accountability of land ownership;

and

e demonstrate commitment to effectively manage land and rights in land
for the common good, through modernising and improving specific
aspects of land ownership and rights over land.




The 2016 Act and its associated tenant farming provisions policy contribute to
the Scottish Government aim of providing a vibrant and sustainable future for
the tenant farming sector, and is part of our wider Scottish Government
economic and land use strategies. The policy also recognises the role that
tenant farmers and their landlords play in the cultural and social well-being of
our rural and island communities and also feeds into Scotland’s Islands
National Plan.

Who will it affect?

The provisions in the Land Reform (Scotland) Act 2016 relating to
relinquishment and assignation are being enacted through three SSis:

- The Land Reform (Scotland) Act 2016 (Commencement No.12) Regulations
2020 which brings into force sections 110 and 111 of the Land Reform
(Scotland) Act 2016 which introduce a new Part 3A to the Agricultural
Holdings (Scotland) Act 1991 and insert a new section 74A to the Agricultural
Holdings (Scotland) Act 2003. The new Part 3A provisions enable a tenant
farmer with a secure 1991 Act agricultural tenancy who have no successor or
who have an eligible successor or assignee who does not wish to take on the
tenancy to relinquish their tenancy to their landlord for a sum. If their landlord
does not wish to take on the tenancy or pay a sum those tenant farmers can
assign their tenancy to a new entrant or a person progressing in farming for a
value. Section 74A allows the Scottish Ministers to modify the application of
Part 3A in relation to specified tenancies.

- The Agricultural Holdings (Relinquishment and Assignation) Regulations
2020, which sets out the procedure for relinquishment and provides a
definition of a new entrant and person progressing in farming.

- The Agricultural Holdings (Relinquishment and Assignation) (Application to
Relevant Partnerships) Regulations 2021 uses powers given by section 74A
to modify the application of Part 3A to Limited Partnership tenancies, allowing
eligible tenant farmers to seek to relinquish their tenancy but not assign it.

In combination these SSls provide the mechanism for eligible tenant farmers
who wish to relinquish their secure 1991 Act agricultural tenancy to be
recompensed for the value of their tenancy enabling them to move forward
into retirement in a more structured manner, and provide them with a return.
This policy also enables secure 1991 Act tenant farmers who do not wish to
retire but who wish to relinquish their tenancy for whatever reason, to do so.

This approach both encourages continuation of tenant farming and social
cohesion in rural areas. It will provide more opportunities for new entrant or a
person progressing in agriculture to farm and stay within their rural or island
community. All of which have a positive impact on the wider social and
economic benefits of rural communities across Scotland.



Policy areas affected
This policy will:

- assist in removing barriers for new entrants in the letting of farm land and as
an indirect result enable more women in partnerships to become new
entrants;

- supporting people progressing in agriculture to consolidate their business,
supporting it to be more resilient and dynamic in a changing environment;

- support older tenant farmers or other who wish to retire out of agriculture to
have better clarity and an easier to use process;

- provide a greater level of confidence in the working relationships; between a
landlord and their tenant farmer, improving the availability of farm land for
letting in the agricultural tenant farming sector.

- support retention of younger people and farming families in rural areas,
providing social cohesion for remote rural areas.

What might prevent the desired outcomes being achieved?

Although the legislation has the potential to provide a range of benefits, this
will be limited due to the expected numbers of eligible tenant farmers who
chose to utilise this method to bring their tenancy to an end.

For those eligible tenants who chose to use the mechanism provided by the
SSls we expect the majority of the tenancies to be relinquished back to their
landlord, with a smaller number being assigned to either a new entrant or a
person progressing in farming. So the later outcomes may be limited in their
affect, depending on the individual circumstances and business plans of the
landlords concerned, which cannot be quantified until the policy is
implemented.

These policy outcomes will be kept under review in discussion with the Tenant
Farming Commissioner.



Stage 1: Framing
Results of framing exercise

The first EQIA undertaken as part of the Land Reform Bill was extremely
beneficial and confirmed the need for policy to support people who wished to
relinquish their tenancies.

In light of the intervening years since the above EQIA was undertake we
considered another less intense EQIA was necessary to consider the effect of
implementing the provisions in the 2016 Act.

The Scottish Government commissioned the Women in Farming and the
Agricultural Sector research report, published in June 2017. This research
established a baseline position on women in farming and the agricultural
industry. This research also informed this BRIA.

Woman in Agriculture taskforce’s recommendations was published on 28
November 2019 in their Final Report, available here:
https://www.gov.scot/publications/final-report-women-agriculture-taskforce/

The Scottish Government agricultural census was used to as an evidence
source along with stakeholder information, where available.

Extent/Level of EQIA required

Extensive consultation conducted by the AHLRG, informed the policy
provisions for the Agricultural Holdings provisions in the 2016 Act. The
AHLRG consultation consisted of:

Over 70 meetings with key stakeholders at private and public meetings
throughout Scotland. In addition to those meetings, the AHLRG received 100
written submissions. 27 of these came from the main stakeholder
organisations, and 73 came from individual tenant farmers, landowners and
land agents resulting in the final report of the Agricultural Holdings Legislation
Review Group (AHLRG)

https://www.webarchive.org.uk/wayback/archive/20170701144607/http://www.
gov.scot/Publications/2015/01/5605/downloads

Further Scottish Government consultation took place during 2019 with key
stakeholders and included amongst other topics discussions on new entrants,
persons progressing in farming and ERHR considerations.

These consultation informed the extent and level of EQIA required.
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Stage 4: Decision making and monitoring

Identifying and establishing any required mitigating action

Have positive or negative Minor, potential positives only. See the section
impacts been identified for any | on Age and Sex.
of the equality groups? No negatives

Is the policy directly or indirectly | No. Not applicable
discriminatory under the
Equality Act 20104?

If the policy is indirectly N/A
discriminatory, how is it justified
under the relevant legislation?

If not justified, what mitigating N/A
action will be undertaken?

Describing how Equality Impact analysis has shaped the policy making
process

During the consultation process carried out by AHLRG it became clear that there
were a considerable number of elderly male tenants without successors, that have
been unable to retire from farming due to uncertainty as to their financial and
domestic situation in the future, and have chosen to remain on the farm for the
remainder of their days.

The first EQIA undertaken as part of the Bill was extremely beneficial and confirmed
the need for policy change to support those people who wished to relinquish their
tenancies.

In light of the intervening years since the above EQIA was undertaken, it was clear
that another EQIA exercise would be necessary. This further EQIA has confirmed
the outcomes of the first EQIA and gone further to highlight the further potential
benefits this could bring and provide greater equality of opportunity for women in
agriculture. Supporting Scottish agriculture to become more progressive, inclusive
and resilient

More elderly tenant farmers, who are the most likely category to be considering
ending their tenancy, will also be in a much stronger position as a result of this
legislation and also having a stronger position during negotiations with their landlord,
as they try to obtain a favourable financial settlement which is often used to fund

4 See EQIA — Setting the Scene for further information on the legislation.



their retirement, which can include needing to purchase their own home for the first
time.

There has been no resourcing or budgetary changes as a result of this EQIA.

Monitoring and Review

Monitoring and evaluation of the policy impact of the legislative change will be
important to ensure we understand the long term impacts and benefits of the policy,
and this process will be kept under review.

It is intended that the Scottish Government will ask the Tenant Farming
Commissioner to review the workings of Chapter 7 on a regular basis, to ensure it is
still in line with modern farming practices and the changes that could arise as part of
future agricultural policies.

Additionally, through stakeholder organisations feedback and formal returns from
regular Census exercises, it will be possible to establish the general number of
farmers who have taken advantage of these relinquishment and assignation
provisions and ended their tenancy and the number of new entrants who have been
assigned those tenancies.



Stage 5 - Authorisation of EQIA
Please confirm that:

¢ This Equality Impact Assessment has informed the development of this
policy:

Yes [X No []

+ Opportunities to promote equality in respect of age, disability, gender
reassignment, pregnancy and maternity, race, religion or belief, sex and
sexual orientation have been considered, i.e.:

o Eliminating unlawful discrimination, harassment, victimisation;

o Removing or minimising any barriers and/or disadvantages;

o Taking steps which assist with promoting equality and meeting
people’s different needs;

o Encouraging participation (e.g. in public life)

o Fostering good relations, tackling prejudice and promoting
understanding.

Yes [X No []

+ If the Marriage and Civil Partnership protected characteristic applies to this
policy, the Equality Impact Assessment has also assessed against the
duty to eliminate unlawful discrimination, harassment and victimisation in
respect of this protected characteristic:

Yes [] No [ ] Notapplicable X

Declaration

| am satisfied with the equality impact assessment that has been undertaken
for Relinquishment and Assignation provisions contained within the Land Reform
(Scotland) Act 2016 and give my authorisation for the results of this
assessment to be published on the Scottish Government’s website.

Name: John Kerr
Position: Deputy Director
Authorisation date: 10 December 2020



