EQUALITY IMPACT ASSESSMENT RECORD

Title of policy/
practice/ strategy/
legislation etc.

The Coronavirus Act 2020
(Suspension: Children and Young
Persons Social Care) (Scotland)
Regulations 2021

Minister

Cabinet Secretary for Education and
Skills

Lead official

Officials involved in
the EQIA

nhame team

Susan Downes | OCSWA

Directorate:
Division: Team

Office of the Chief Social Work
Advisor

Is this new policy or
revision to an
existing policy?

Revision to an existing policy : Sections
16 of the Coronavirus Act 2020 allow
Local Authorities to dispense with
particular social care assessment duties
where it would not be practical to comply
with them, or to do so would cause
unnecessary delay in providing
associated support or services to any
person. The provision covers social care
for children and support for young carers.
It is intended to allow Local Authorities to
provide urgent care without delay.

These Regulations partially suspend the
operation of section 16 (duty of local
authority to assess needs: Scotland) of
the Coronavirus Act 2020 insofar as it
relates to children and young carers — the
provision as it relates to adult social care
and adult carers having been already
suspended in November 2020.




Screening
Policy Aim

Section 16 of the Coronavirus Act 2020 temporarily removed the
duty of local authorities to conduct a full needs assessment where
it could be considered impractical or would delay the provision of
community care for the person.

The core duty on Local Authorities to provide care and support for
children in need under the Children (Scotland) Act 1995 remained
in place.

Statutory guidance and communications from Ministers made clear
that these section 16 powers in respect of assessment duties
would remain in operation only while absolutely necessary to
protect people. While challenges remain, significant progress has
been made in tackling the virus and the Scottish Government
wants to move as soon as possible to a position where all those in
need of social care receive full assessments.

These revisions bring children’s services in line with adult services
by revoking the temporary suspension of the duty in the Children
(Scotland) Act 1995, for a needs based assessment as they apply
to children affected by disability, looked after by the authority or
receiving aftercare from the authority.

The duty to conduct a needs based assessment under section 22,
23 and 29 of the Children (Scotland) Act 1995 will be fully
reinstated.

Revisions to revoke the temporary suspension of the duty to
conduct a needs assessment as they apply to adult social care
services and adult carers have already been made. The duty to
conduct a needs assessment under section 12A of the Social
Work (Scotland) Act 1968 has been fully reinstated.

This policy supports children and families and therefore contributes
to the National Outcome - "We grow up loved, safe and respected
so that we realise our full potential.”



Who will it affect?

The provisions will apply to all children and young carers
irrespective of protected characteristic and will therefore not
constitute direct discrimination on that basis.

These regulations will have a positive effect by ensuring that
children and families are provided with full needs assessments
under legislation as it applied before the emergency period. These
regulations ensure that there will be no gap in the provision of
support whilst local authorities work towards undertaking full
assessments.

These regulations therefore have a positive effect on age, disability
and gender.

What might prevent the desired outcomes being achieved?

The desired outcome of the regulation is that we return to a
position where those children and young carers in need of social
care receive full needs assessments. The provisions in the
regulations will ensure this happens by restoring the previous legal
framework.

Continued monitoring of service demand and capacity will allow
preparation for a resurgence of Covid-19. There is potential to
reintroduce the powers if this is considered necessary to combat
the virus.



Stage 1: Framing
Results of framing exercise

Throughout our analysis, we have had due regard, in particular, to
the need to:

« remove or minimise disadvantages suffered by people who
share a protected characteristic;

« take steps to meet the needs of people who share a protected
characteristic that are different to those who do not; and

» encourage people who share a protected characteristic to
participate in public life or in any other activity in which
participation by such persons is disproportionately low.

Statutory guidance and communications from Ministers made clear
that these section 16 powers in respect of assessment duties
would remain in operation only while absolutely necessary to
protect people. While challenges remain, significant progress has
been made in tackling the virus and the Scottish Government
wants to move as soon as possible to a position where all those in
need of social care receive full assessments.

Once suspended, powers could be revived following a further
outbreak or peak in demand; however, there would be a time lag to
reintroduce them.

Extent/Level of EQIA required

There has been no public consultation in relation to this
instrument. In reaching a decision to suspend the powers in
relation to adult services, Scottish Ministers considered a range of
evidence. This included the outcome of the surveys of Chief Social
Work Officers on use of the powers, as outlined above; the views
of Social Work Scotland; and the views of human rights and
carers’ organisations. Social Work Scotland were consulted on the
regulations and the revised statutory guidance developed to reflect
the suspension.
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Stage 4: Decision making and monitoring

Identifying and establishing any required mitigating action

Have positive or negative Yes
impacts been identified for
any of the equality groups?

Is the policy directly or No
indirectly discriminatory
under the Equality Act
201037

If the policy is indirectly N/A
discriminatory, how is it
justified under the relevant
legislation?

If not justified, what N/A
mitigating action will be
undertaken?

Describing how Equality Impact analysis has shaped the policy
making process

In reaching its decision to suspend the powers in respect of adult
services, Scottish Ministers considered the respective issues for adults
and children’s services which are outlined in this EQIA.

Monitoring and Review

Scottish Government will continue to monitor the use of powers under
section 16 and 17 of the Coronavirus Act, and will liaise with Social Work
Scotland. This will inform the regular reporting to the Scottish Parliament
on use of the powers under the Coronavirus Acts.

3 See EQIA — Setting the Scene for further information on the legislation.



Stage 5 - Authorisation of EQIA
Please confirm that:

¢ This Equality Impact Assessment has informed the
development of this policy:

Yes X No [ ]

¢ Opportunities to promote equality in respect of age, disability,
gender reassignment, pregnancy and maternity, race, religion
or belief, sex and sexual orientation have been considered, i.e.:

o Eliminating unlawful discrimination, harassment,
victimisation;

o Removing or minimising any barriers and/or
disadvantages;

o Taking steps which assist with promoting equality and
meeting people’s different needs;

o Encouraging participation (e.g. in public life)

o Fostering good relations, tackling prejudice and
promoting understanding.

Yes [X No []

¢ If the Marriage and Civil Partnership protected characteristic
applies to this policy, the Equality Impact Assessment has also
assessed against the duty to eliminate unlawful discrimination,
harassment and victimisation in respect of this protected
characteristic:

Yes [ ] No [ ] Notapplicable [X

Declaration

| am satisfied with the equality impact assessment that has been
undertaken for the Coronavirus Act 2020 (Suspension : Adult
Social Care) Regulations 2020 and give my authorisation for the
results of this assessment to be published on the Scottish
Government’s website.



Name: lona Colvin
Position: Chief Social Work Adviser
Authorisation date: 7 September 2021



