EQUALITY IMPACT ASSESSMENT RECORD

Title of policy/ practice/ | The Town and Country Planning (Cairnryan

strategy/ legislation Border Control Posts ) (EU Exit) (Scotland)

etc. Special Development Order 2021

Minister Minister for Local Government, Housing and
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Lead official Tom Winter
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EQIA Chris Sinclair Planning &
Tom Winter Architecture Division:

Development Delivery

Directorate: Division: Local Government and Communities:
Team Planning and Architecture Division

Is this new policy or New
revision to an existing
policy?

Screening

Policy Aim

Following the end of the EU Exit implementation period, goods entering the
UK from the EU are subject to the same border entry requirements and
controls as rest of the world goods.

Scottish Ministers are responsible for the enforcement of checks on animals,
plants, plant products, product of animal origin and high risk foods not of
animal origin. Enforcement is delivered through inspection facilities located at
Border Control Posts (BCP).

In most cases, BCP are being provided by port operators'. However, the two
ferry terminals at Cairnryan (the Port of Cairnryan and Loch Ryan Port) in
Dumfries and Galloway do not have the necessary physical space to
accommodate the required infrastructure and facilities within their boundaries.
In accordance with the UK Border Operating Model, it is for government to
provide facilities at an inland site in such circumstances. At the time of making
the Order, it is understood that BCP need to be operational by 1 July 2021.
Development of these facilities cannot commence until the necessary
planning permission has been granted.

' Port operators have permitted development rights for certain types of development carried out on
operational port land under Part 13 of Schedule 1 to the Town and Country Planning (General Permitted
Development) (Scotland) Order 1992.



To support the timely delivery of this nationally important border infrastructure,
this Special Development Order (SDO) grants temporary planning permission
for their provision subject to a number of conditions. In doing so, the SDO is
intended to limit disruption that may occur in and around Cairnryan if the
required facilities are not developed, or if their operation is significantly
delayed.

Powers for Scottish Ministers to grant planning permission by way of SDO are
conferred by section 30(2)(b) of the Town and Country Planning (Scotland)
Act 1997. The Order has been prepared as a contingency measure: it does
not preclude planning permission for Cairnryan border infrastructure being
sought through an application submitted to Dumfries and Galloway Council
should such an approach be compatible with operational timescales of the
BCP.

Who will it affect?

The SDO grants temporary planning permission for border control facilities
that are required as a result of EU Exit — it will not, in itself, affect equality
groups. However, specific impacts are uncertain at this time because the
scale and location of the Cairnryan BCP are yet to be finalised. There could
be particular impacts if the BCP were to be established in an urban setting
where people may be more likely to come into contact with traffic associated
with vehicles using the BCP. However, it is difficult to determine the relevant
issues until a specific site comes forward.

The SDO provides that the use of a specific site as a BCP must be expressly
approved by Scottish Ministers before development can take place.

Prior to such site-specific approval being sought, the SDO requires that a
number of parties must be given the opportunity to comment on proposals.
These include owners and occupiers adjacent to the proposed site and on
access routes to the site, Dumfries and Galloway Council and the relevant
community council(s). We anticipate that this process (and any additional,
non-statutory consultation) will help to identify potential impacts on equality
groups and any mitigation which may be required.

Additionally, as referred to above, the SDO is being progressed as a
contingency measure. It is possible that consent for the provision of BCPs will
ultimately be sought through a planning application to the relevant planning
authority in the usual way, which would involve statutory public consultation
and engagement.

It should also be noted that this SDO is required because the ports at
Cairnryan do not have sufficient space to provide BCP within their boundaries.
If they did, then it is likely to have been possible to develop the necessary
border infrastructure without the need for a planning application because port
operators have broad permitted development rights that apply on operational
port land.

What might prevent the desired outcomes being achieved?
The main factors affecting delivery of Border Control Posts are primarily:



e time taken to identify an appropriate site.
e time taken to obtain necessary site-specific approvals and comply with
relevant pre-commencement conditions.



Stage 1: Framing

Results of framing exercise

The primary affected parties will be those transporting goods into the UK at
Cairnryan. The precise location of the BCP is not yet known. Accordingly it is
not considered appropriate to carry out an EQIA at this time. Stakeholders
consulted prior to site-specific approval being sought under the SDO
(including the local authority) will be able to advise about any potential
impacts on equality groups.

Extent/Level of EQIA required

As indicated above it is considered that an EQIA is not required to be
completed at this time however we have provided information below which
has been considered during the development of the SDO. Further
consultation will be carried out pursuant to the SDO prior to development
commencing, which will help to determine potential equality impacts and
appropriate mitigation.

The SDO is being progressed as a contingency measure. It is possible that
consent for the provision of BCPs will ultimately be sought through a planning
application to the relevant planning authority in the usual way, which would
involve statutory public consultation and engagement.
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Stage 4:

Decision making and monitoring

Identifying and establishing any required mitigating action

Have positive or negative
impacts been identified for any
of the equality groups?

The SDO is not considered to impact on any of
the equality groups. Development authorised by
an SDO is not subject to the usual consultation
requirements that would apply to a planning
application. Nevertheless, the SDO requires that
before development can take place, the use of a
specific site as a BCP must be expressly
approved by Scottish Ministers. Prior to such
site-specific approval being sought, various
parties must be given the opportunity to
comment on proposals. These include owners
and occupiers adjacent to the proposed site and
on access routes to the site, Dumfries and
Galloway Council and the relevant community
council(s). We anticipate that this process (and
any additional, non-statutory consultation) will
help to identify potential impacts on equality
groups and any mitigation which may be
required.

Is the policy directly or
indirectly discriminatory under
the Equality Act 2010°?

The SDO does not directly or indirectly
discriminate as set out in the Equality Act 2010.

action will be undertaken?

If the policy is indirectly N/A
discriminatory, how is it justified
under the relevant legislation?

If not justified, what mitigating N/A

Monitoring and Review

Once the BCPs are established it will become the responsibility of the site operator
and Dumfries and Galloway Council to monitor and resolve any issues with the site.
As the relevant planning authority, Dumfries and Galloway Council will be
responsible for ensuring that any development is carried out in accordance with the
SDO and any conditions attached to it. Planning Authorities have a range of
enforcement powers at their disposal should those be required.

Stage 5 - Authorisation of EQIA

9 See EQIA — Setting the Scene for further information on the legislation.




Please confirm that:

+ This Equality Impact Assessment has informed the development of this
policy:

Yes [X No []

+ Opportunities to promote equality in respect of age, disability, gender
reassignment, pregnancy and maternity, race, religion or belief, sex and
sexual orientation have been considered, i.e.:

o Eliminating unlawful discrimination, harassment, victimisation;

o Removing or minimising any barriers and/or disadvantages;

o Taking steps which assist with promoting equality and meeting
people’s different needs;

o Encouraging participation (e.g. in public life)

o Fostering good relations, tackling prejudice and promoting
understanding.

Yes [X No []

+ If the Marriage and Civil Partnership protected characteristic applies to this
policy, the Equality Impact Assessment has also assessed against the
duty to eliminate unlawful discrimination, harassment and victimisation in
respect of this protected characteristic:

Yes [] No [] Notapplicable X

Declaration

| am satisfied with the equality impact assessment that has been undertaken
for The Town and Country Planning (Cairnryan Border Control Posts ) (EU
Exit) (Scotland) Special Development Order 2021 and give my authorisation for
the results of this assessment to be published on the Scottish Government’s
website.

Name: John McNairney
Position: Chief Planner
Authorisation date: 22/02/2021



