POLICY NOTE
THE EDUCATION (FEES) (SCOTLAND) REGULATIONS 2022
SSI 2022/156

The Education (Fees) (Scotland) Regulations 2022 are made in exercise of the powers
conferred by section 1 of the Education (Fees and Awards) Act 1983.

The instrument is subject to negative procedure.
Policy Objectives

These Regulations consolidate The Education (Fees) (Scotland) Regulations 2011 (“the Fees
Regulations™)

Purpose

The Fees regulations were in force for eleven years and subject to multiple amendments
during that time. The consolidation provided an opportunity to review in detail the terms of
the Fees Regulations and ensure that the new instrument was fit for purpose. The new
instrument sets out the eligibility criteria for the assessment of fee status of students
undertaking a course of higher education in Scotland.

The notable changes included are summarised in more detail below.

Relocated Afehan Nationals

Paragraph 12 of Schedule 1 has been included to extend eligibility for support to individuals
relocated to the UK following the recent unrest in Afghanistan to enable them to have the
status of ‘home student’ for the purposes of accessing further or higher education courses.

Afghan nationals who have been relocated to the UK and granted leave under the Afghan
Citizens Resettlement Scheme or the Afghan Relocations and Assistance Policy Scheme will
have access to home fee status. This will also be extended to the spouse, civil partner of the
individual being granted leave on the same basis.

Ukrainian Nationals

The following changes have been introduced for individuals who have applied for leave to
enter the United Kingdom following the Russian invasion of Ukraine on 24 February 2022 to
enable them to have access to financial support in order to study courses of further or higher
education.

Ukrainian nationals who have applied to the United Kingdom Home Office in terms of the
Ukraine Family Scheme, Ukraine Sponsorship Scheme, Ukraine Extension Scheme or for
leave outside the immigrations rules (as defined by section 33(1) of the Immigration Act
1971) where the person was residing in Ukraine immediately before 1 January 2022 and left
Ukraine in connection with the Russian invasion, will have access to home fee status and
student support.



Extension of criteria for relevant connection with Scotland

The eligibility criteria applied to students qualifying through their relevant connection with
Scotland has been extended to provide parity with support previously provided to the family
members (spouse, civil partner or child of an EU national). The extension includes the
spouse, civil partner or child of a person settled in the UK within the meaning given by
section 33(2A) of the Immigration Act 1971 on the relevant date. Those individuals who
meet the new criteria will eligible for home tuition fee status.

Long Residency

The eligibility criteria in relation to long residency has been updated to ensure that
individuals who were under 18 and eligible for support retain their funding entitlement once
they reach the age of 18 and are undertaking a further period of study.

This update only applies to students who were in receipt of support in the academic year
immediately preceding the relevant date.

The regulations also provide that the assessment date is the ‘relevant date’ as defined in the
interpretation section. This provides four dates throughout the year in which the student may

have their eligibility assessed against depending on their course start date.

Temporary Protection

Paragraph 7 (Temporary Protection) of Schedule 1 of the Fees Regulations has not been
replicated in Schedule 1 of these regulations. The UK Government have confirmed that it has
no plans to bring in a Temporary Protection status for the same or similar purposes as the EU
Council Directive 2001/55/EC. The Regulations therefore, do not provide a provision for this
particular status.

Explanation of the regulations
These Regulations consolidate the Fees Regulations and provide that it is lawful to charge

certain students fees at a higher level than other students.

Consultation

A consultation was not considered necessary due to the nature of the amendments.
Impact Assessments

An Equality Impact Assessment (“EQIA”) has been carried out for the amendments relating
to Afghan nationals, Ukrainian nationals, long residency, and extension to relevant
connection to Scotland. EQIAs for the other amendments were not considered necessary due
to the nature of the amendments.



Financial Effects

A Business and Regulatory Impact Assessment (“BRIA”) is not necessary as the instrument
has no impact upon business, charities or voluntary bodies.
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