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DRAFT STATUTORY INSTRUMENTS

2004 No.

The Environmental Information Regulations 2004

PART 4
Code of practice and historical records

Historical and transferred public records

17.—(1)  Where a request relates to information contained in a historical record other than one to
which paragraph (2) applies and the public authority considers that it may be in the public interest
to refuse to disclose that information under regulation 12(1)(b), the public authority shall consult—

(a) the Lord Chancellor, if it is a public record within the meaning of the Public Records Act
1958; or

(b) the appropriate Northern Ireland Minister, if it is a public record to which the Public
Records Act (Northern Ireland) 1923(1) applies,

before it decides whether the information may or may not be disclosed.
(2)  Where a request relates to information contained in a transferred public record, other than

information which the responsible authority has designated as open information for the purposes of
this regulation, the appropriate records authority shall consult the responsible authority on whether
there may be an exception to disclosure of that information under regulation 12(5).

(3)  If the appropriate records authority decides that such an exception applies—
(a) subject to paragraph (4), a determination on whether it may be in the public interest

to refuse to disclose that information under regulation 12(1)(b) shall be made by the
responsible authority;

(b) the responsible authority shall communicate its determination to the appropriate records
authority within such time as is reasonable in all the circumstances; and

(c) the appropriate records authority shall comply with regulation 5 in accordance with that
determination.

(4)  Where a responsible authority is required to make a determination under paragraph (3), it
shall consult—

(a) the Lord Chancellor, if the transferred public record is a public record within the meaning
of the Public Records Act 1958; or

(b) the appropriate Northern Ireland Minister, if the transferred public record is a public record
to which the Public Records Act (Northern Ireland) 1923 applies,

before it determines whether the information may or may not be disclosed.
(5)  A responsible authority which is not a public authority under these Regulations shall be treated

as a public authority for the purposes of—
(a) the obligations of a responsible authority under paragraphs (3)(a) and (b) and (4); and

(1) 1923 c. 20 (N.I.).
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(b) the imposition of any requirement to furnish information relating to compliance with
regulation 5.
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