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Made - - - - * k%

Coming into force in accordance with rule 1

The Lord Chancellor, in exercise of the powers emefl by sections & and 8 of the Special
Immigration Appeals Commission Act 198F(makes the following Rules.

In accordance with sections 5(9) and 8(4) of thett, A& draft of these Rules has been laid before
and approved by resolution of each House of Paglidm

Citation, commencement and interpretation
1—(1) These rules may be cited as the Special Inatigr Appeals Commission (Procedure)
(Amendment) Rules 2013 and come into force on #yeadter the day on which they are made.

(2) In these Rules, a reference to a rule by numbereatneans the rule so numbered in the
Special Immigration Appeals Commission (Procedaps 2003f).

Amendments to the Special Immigration Appeals Comnsision (Procedure) Rules 2003

2.In rule 2(1)—
(a) in the definition of “appellantt), after “the Commission”, insert—

“or, as the case may be, making an applicatioheéddommission for review under section
2C or section 2D of the 1997 Ao

(b) after the definition of “appellant”, insert—

(a) Section 5 was extended by section 6A of the deisthd Security Act 2013 (c.18) to apply to reviemgler section 2C or
2D of the Special Immigration Appeals Commissiort A897 (c.68) as it applies to appeals under se@ior 2B of that
Act.

(b) 1997 c.68. Section 5 was amended by section &2(2)nd schedule 5 to, the Regulation of InvestigaPowers Act 2000
(c.23), section 9(1) of, and paragraph 28 of Sclee®@uo, the Race Relations (Amendment) Act 20084(¢ sections 4(3),
114(3) and 161 of, and paragraph 23 of Scheduled7Szhedule 9 to, the Nationality, Immigration asylum Act 2002
(c.41) and article 5(1) of, and paragraphs 14 @éndfiSchedule 1 to, S.I. 2010/21 and was extengesebtion 6A of the
Special Immigration Appeals Commission Act 1997jreerted by section 19 of, and paragraph 9 of @&dke? to, the
Justice and Security Act 2013 (c.18), and by sec@@itA(2K) of the Nationality, Immigration and AsyluAct 2002 (c.41),
as inserted by section 54 of the Crime and Cours 2013 (c.22) (section 97A was inserted by secfi¢h) of the
Immigration, Asylum and Nationality Act 2006 (c.13)

(c) S.I.2003/1034, as amended by S.I. 2007/12857/2330.

(d) As amended by S.1. 2007/1285.

(e) Sections 2C and 2D were inserted by section IBefustice and Security Act 2013 (c.18).



“application to the Commission for review undecten 2C or section 2D of the 1997
Act” means an application to the Commission unddassction 2C(2) of the 1997 Act
to set aside a direction to which that subsectipplies, or an application to the
Commission under subsection 2D(2) of the 1997 Actdt aside a decision to which
that subsection applies, and, unless the contnatgntion appears, “applying for
review” and “application for review” are to be reactcordingly;”.
3.In rule 3@), after paragraph (a) insert—
“(aa) applications to the Commission for review endection 2C or section 2D of the
1997 Act;”.
4.In rule 5(1)b)—
(a) in sub-paragraph (a), after “appealing” insertdpplying for review”;
(b) in sub-paragraph (b), after “appeal” insert “oriesy’.
5. For the heading of Part 2, substitufgpeals to and reviews by the Commission under the
1997 Act.

6. For rule 6€), substitute—

“Scope of this Part

6. This Part applies to—

(a) appeals to the Commission under section 2 ooRBie 1997 Act and section
97A(3) of the 2002 Act; and

(b) applications to the Commission for review unsiection 2C or 2D of the 1997 Act.

7. In the heading of rule 7, afteafpeal’ insert “or application for review”.

8.In rule 7¢)—
(a) after paragraph (1), insert—

“(1A) An application to the Commission for reviewder the 1997 Act must be made by
giving notice of application in accordance withdbdrules.”;

(b) in paragraph (2), after “appeal” insert “or notafeapplication for review”;
(c) in paragraph (3), after “appeal” insert “or notafeapplication for review”;
(d) in paragraph (4), after “appeal” insert “or notafeapplication for review”;
(e) in paragraph (5), after “appeal” insert “or notafeapplication for review”.

9. In the heading of rule 8, afteappealing’ insert“or for applying for review”.

10.In rule 86—

(a) in paragraph (1), after “the 2002 Act” insert “onatice of application for review under
the 1997 Act”;

(b) in sub-paragraph (1)(a) after “appeal” insert “@edtion or decision in respect of which
he wishes to apply for review”;

(c) in sub-paragraph (1)(b) after “appeal” insert “@edtion or decision in respect of which
he wishes to apply for review”;

(d) after paragraph (4), insert—

(@) As amended by S.l. 2007/1285.
(b) As amended by S.1. 2007/1285.
(c) Asamended by S.l. 2007/1285.
(d) As amended by S.1. 2007/1285.
(e) As amended by S.l. 2007/1285.



“(4A) Where a person is served with notice of ¢ewdtion under section 2C(1)(a) or
section 2D(1)(b) of the 1997 Act, the date from abhihe time limit for giving a notice of
application for review under paragraph (1) beginthe later of the following—

(@) the date he is served with that notice of fieation; or
(b) the date on which this paragraph came intoefdrc

11.In the heading of rule 9, afteappeal’ insert“or notice of application for review’.

12.1n rule 9—
(a) after paragraph (1), insert—
“(1A) The notice of application for review must—

(a) specify, by reference to the principles whiahuld be applied in an application for
judicial review, the grounds for applying for a iew;

(b) give reasons in support of those grounds; and
(c) specify the order or relief sought.”;
(b) in paragraph (2), after “appeal” insert “or appiica for review”;
(c) in paragraph (3), after “appeal” insert “or appiica for review”;
(d) in paragraph (4), after “appeal” at each placegrirf®r application for review”;
(e) in paragraph (5), after “appeal” insert “or appiica for review”.

13.In rule 9A@)—
(a) in paragraph (1), after “appeal” insert “or notafeapplication for review”;
(b) in sub-paragraph (3)(c), after “appeal” insert &pplication for review”.

14.In the heading of rule 10, aftereply” insert“to an appeal.

15.In rule 106), before paragraph (1) insert—
“(Al) This rule does not apply to an applicationttee Commission for review under
section 2C or 2D of the 1997 Act.”.
16.In the heading of rule 10A, aftematerial” insert“in relation to an appeat.

17.1n rule 10A¢), before paragraph (1) insert—
“(Al) This rule does not apply to an applicationttee Commission for review under
section 2C or 2D of the 1997 Act.”.

18. After rule 10A, insert—

“Secretary of State’s reply to an application for review

10B—(1) Where the Secretary of State intends to oppmsapplication for review, he
must file with the Commission—

(a) a statement of the evidence on which he rali@pposition to the application for
review; and

(b) material relevant to the issues in the appbcafior review.

(2) Unless the Secretary of State objects to tlaesient and material filed under
paragraph (1), or to part thereof, being disclasethe appellant or his representative, he
must serve a copy of the statement and materials onuch of the statement and material as
he does not object to disclosing to the appellami®representative, on the appellant at the
same time as filing it.

(a) Inserted by S.I. 2007/1285.
(b) As amended by S.1. 2007/1285.
(¢) Inserted by S.I. 2007/1285.



(3) Where the Secretary of State objects to théersent and material filed under
paragraph (1), or to part thereof, being discldsetthe appellant or his representative, rules
37 and 38 shall apply in respect of the statemedtraaterial, or the part thereof which the
Secretary of State objects to disclosing to thesbgpt or his representative.

(4) Where a special advocate is appointed, theeBagrof State must serve on him a
copy of the statement and material filed under grazh (1).”.
19.In the heading of rule 11, afteagpeal insert*or application for review”.

20.In rule 11—
(a) in paragraph (1), after “appeal” insert “or apptioa for review”;
(b) in paragraph (2), after “appeal” insert “or apptioa for review”.

21.In the heading of rule 11A, afteappeal insert “or application for review”.

22.In rule 11A6)—
(a) in paragraph (1), after “appeal” insert “or apptioa for review”;
(b) in paragraph (2), after “appeal” in both placeseit “or application for review”;
(c) in paragraph (3), after “appeal” in both placeseim “or application for review”.

23. For rule 11B), substitute—

“Striking out

11B. The Commission may strike out—

(a) a notice of appeal, a notice of applicationréariew or a reply by the Secretary of
State, if it appears to the Commission that it [dses no reasonable grounds for
bringing or defending the appeal or for seekingopposing the application for
review, as the case may be; or

(b) a notice of appeal or a notice of applicatiam feview, if it appears to the
Commission that it is an abuse of the Commissiprogess.”.
24.1In the heading of rule 12, aftemgpeal insert “or application for review”.

25.1In rule 12€)—
(a) after “Every appeal” insert “and every applicationreview”;
(b) after paragraph (a), insert—
“(aa) the application for review is withdrawn byethppellant;”;
(c) for paragraph (b), substitute—
“(b) the Secretary of State consents to—
(i) the appeal being allowed; or
(i) the granting of the order or the relief sotighan application for review; or”.

26.For rule 264), substitute—

“Scope of this Part

26.This Part applies to applications to the Commis$ar leave to appeal to the Court of
Appeal, the Court of Session or the Court of AppeaNorthern Ireland from a final
determination by the Commission—

(a) Inserted by S.I. 2007/1285.
(b) Inserted by S.I. 2007/1285.
(c) Asamended by S.1. 2007/1285.
(d) As amended by S.I. 2007/1285.



(a) of an appeal, on a question of law; or
(b) of an application for review under section 2@D of the 1997 Act.”.

27.1n rule 34(1), for “appeal or application” subgté “appeal, application for review or other
application”.

28.In rule 376)—
(a) for paragraph (1), substitute—
“(1) In this rule, “closed material” means matenmlhich the Secretary of State would
otherwise be required to disclose to the appetiahis representative under rule 10, 10A or

10B, but which the Secretary of State objects tecldsing to the appellant or his
representative.”;

(b) in paragraph (3), for “10(2) or 10A(8)”, substittt(2), 10A(8) or 10B(2)".

29.1In rule 40b)—
(a) in sub-paragraph (1)(c)(i), after “appeal” insest application for review”;
(b) in sub-paragraph (1)(c)(ii), after “appeal” insenhotice of application for review”;
(c) after paragraph (2), insert—
“(3) Where the Commission has struck out a noticappeal, notice of application for
review or the Secretary of State’s reply under gagh (1)(c)(ii), it may subsequently
reinstate the notice or reply if it is satisfiedtltircumstances outside the control of the

appellant or the Secretary of State (as the case baa made it impracticable for the
appellant or the Secretary of State to comply Withdirection.”.

30.1In rule 43A¢€), after “appeal” insert “or application for reviéw
Signed by the authority of the Lord Chancellor

Name
Parliamentary Under Secretary of State
Date Ministry of Justice

EXPLANATORY NOTE

(This note is not part of the Rules)

These rules amend the Special Immigration Appealsir@ission (Procedure) Rules 2003 (S.I.

2003/1034) (“the 2003 Rules”) as a consequencen@ndments to the Special Immigration

Appeals Commission Act 1997 (c.68) (“the 1997 AdiY) section 15 of the Justice and Security
Act 2013 (c.18). Under the new provisions an appiicmay apply to the Special Immigration

Appeals Commission (“SIAC”) to set aside a directily the Secretary of State to exclude a non-
EEA national from the UK (section 2C(2) of the 198¢t), and to set aside a decision by the
Secretary of State in relation to naturalisatiod eiizenship applications (under section 2D(2) of
the 1997 Act). When deciding such applications ShGst apply the principles which would be

applied in judicial review proceedings.

These rules ensure that the 2003 Rules provideeguves for these applications for review and on
the use of closed material proceedings in relgtosuch applications.

(@) As amended by S.l. 2007/1285.
(b) As amended by S.1. 2007/1285.
(¢) Inserted by S.I. 2007/3370.
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