Document Generated: 2023-08-18
Draft Legislation: This is a draft item of legislation. This draft has since been made as a UK Statutory Instrument: The
Merchant Shipping (Convention Relating to the Carriage of Passengers and their Luggage by Sea) Order 2014 No. 1361

SCHEDULE

New Part I to be substituted in Schedule 6 to the Act
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"contrast of zacrinae rzari a contraet mads B ar an behalt ot oocarier for the canrizae
Ty senat'a wasscgsr arafa pasacnger sond his Tueggaze. o8 the coge may he:

“ehip" menne aube g s cimoln vivse], daclnding ao wir-seelion vobels:
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Ll whn, with tha censern of the sareicr, is accomparving a vahicle or Tive snimals
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ol artbcles and velneles encpied unedor aocharter parhe, bUl of Liding < atbee conlms|
pritvasits gconcer o with the carrizpe of gonds, and

(k1 e sotls;

"cabin lngcans” mzans lneeaz s swhich the pazacncer has i1 s calhin e s atherssise nhis
P session . grEbady o enntral. Bazept For the application nf paragraph & of thia unole
ard Achcle 3. cabin lugrpee mcludes Jureee which e passenrer has o or on Loy
veluvls

Ml al” e bz L higgen g™ inchdes peowriry s resnlling, Tron e Loz i
bireing, been pe-delivered s il pisseneer willin a reasouabls e e Ui arasid of e
shujz o wluch the lugmnes Bz been or shewld i besn curaed. bl doss nol acluds
dolavs resuhing trom Tahowr dispancs;

Atrticle 2
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& Mearriane” cowecms e lellinging pericdy:
i) will: e B e pagseuger ol by calin Jupsaee L2 peeial dotg wlol e

passenger arelor oy wabin Juegess are on board e dup o i lhe course of
smbadcbien ov sweamback ken, and e paoed ductog wluel e paesenper and Los
2a0 Twgeyspe are Transpartsd e warer trom laned to thz ship ar vice-versa, it the
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wAtiel he is i 2 mannc termingl or station or ona quay o ir or o1 e ol por
ingmallation,

tha wilk tecard I cubin lueeame. alwo bz periad deting whicr tha passanger i ina
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4=} witl 1ogard o other Tuggage sthich is nol cabin lnggage, the period from the time
rfit3 mking owor by fhe carricr ar Ris savart ar spemoon shars oe en hoard witil
e e ol s e e nery 11}- The zamer ar b el o :|:'.E11|;_

. "internationa’ cariace” meang any cactiggs in owhich, accerding o the contact of
catinge, thx ploce of deparre and the plase of destinar o1 are wituatz] inoso d oot
Stifes. or 11 eingle Shike WD aieonliee Lo the cooicist of cicdage oo e schedulal
Uinerary. e 13 nm mlenuzdiate povl ol call 1 wmothar $late:
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The armex tethiz Cenventivn ahall constiftnz an noeeral part st the £ onvzatian.

ARIMLE 2
Anplication
| T Comeention shal Limple v menational cnviagze il

187 the ahip iz tving the Hag ot er iz recigtered in e Hoate Party o this Cenrentizn, o

ik e sentvae] of vimaage s beennanade s Shate acly 1o s Convenlion co
el the plave of deparlucs o deelnation, aveacdinr 1 e eoptcael ol eastaes, 1s i
Hlule Farty Lo thi Conventwn.
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Malwiltalanding pararraph 1 0 D Anicle thiv Coemvemien shall nal apply when vhe
catrioge i@ subjoot, vrdsr any other insmaticnal aomsentior soncsming the carazs of
patseengers o1 lppane b soaotler wede of Trmssoel loog waeil Eibalily rewiine con=e Lie
provizions of such comvenlion, I o Lo o thovs provieions Dave mundaters applicalion o
cazpiags by son,
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ARTIHIE 5
TLiabilty of the carrier

| Fow the Inss soffered as o reanlt of tha dearh of nr pecsomal indines thoa passzrpsr canded bns
i shippine weident Lhe cacmer shall be dnble B the calon, tat sush less inorespaet ol lhal
pasesengat o each dizlinel secasion docs ol eseeed 25000080 unils of accourl. unless Lhe
carrier procvss il the incidant:

il resulled [momn s wes of wirs bostibifies. civil war, Inewoeciion or @oalurcal
phenomenon o in exveplionl. msvilable and resisiboe chavae e or

ik was whally cused by oar act or amission den: with the imcat woocanse the
i el |1:~. i 1l [Tl

Ward o the extent that 1 Tees coceeds the abave Tmit, the carvier =hall be tioher laldle
unless the caricr provzs that the irzidznt whicl cangcd the Laas ocenrrced witl ont the Folt
o Lz slent ol il cimder.

o Lo Lhe Toss sulMered w2 renlt of e dealh of or pemonal injure Lo a pasaanoer ol
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b i o b ez Bl ar megleat ol he camter. The borden of preocinge Tl oe negs e
slanll Jic waili b s Lo,

k! Foar fhic Weag safreezd asoarcanh ot the Tess of o damaes o cahin lugeses. the samiar shall
be Tab'z it the inciden which canzed f1e nss owas due o the fanlt or nog'zet of the
1or The Dl arnegleel ol the eacrter sanll be prsomed Cor Joss eaowed by o shipplogs

miidenl

4 Tew the Iaee snlTeredd s oavesll sl the s ol oe dbrmezgee to liggape viher Thim calen
Juzgaze_hi cinmer sbill e lble voless the oader proses ot the onident wlnde cised
I e axcaucred witlwsnl e Diolt or peglect of the @omer.

s Fuar fhic arpnscs nf fhia a2z

iy “slnppang moident” snzwne shipareck capetcigs eollisian or stemding ul the <les,
ceplosiian or [Tre in the #hip, e deleel in the ship:

I e noploom ot the canier” inclndes the tuadn or nepleo, P the servarts ot the
vamaer, i lueg wallm e soupe ol e anploynent,

i “dolecl mo Lhe ship™ means aree reliencblion, Baooee e nem-comiphanes with
applicalle walire cpuloinnzs o respedd o sy el ol the shipoee s cgoipooen
wlen qwenl Tor the eseipe cvmnatior | ernbanhetinn el ihisembashation of
passengers. or whew nsed o e propulsion. sleerbiz. sule mavizalionn, mo0rmy,.
ancloring, areiy nz ar or leaving horh ocr anchoracs cor damaze canorol akicr
tleading, or shen nacd 5o ™he Leanching of itz 2aving appliatecs, and
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ol Tl hal | eleds punitive ot esamplary damages.

) “Lhe Bakalite ool e canaee wader Los Aativle ool celites wo losy sty Lo joid=ads e
govurred Wil soures of e vamiage, L bucden of proviog il [he muident which
cmused the Lows wecurred o b coues: of U carciese, and e extent ol The Lass, stull L
with the clamant

! Boolony 1o dos Cowsentiow slall peeiudice aoe cield ol mescums ol e carcieT asdisl oo
third pamy. o the defence of contributory nocliccnes tndar Acticls oot iz Conwontios.
fotlhing iq this Suaticle shall preodice any night of Liitation wndor Articles T or B oof this
annnen-ivn,

3 Frasumplisng of Tl or 1eelocl of a parle e the allocabion o the harden of prool sy a
Tl thall o prevent evidenee i Feeoae ol il parsy e beinge comdidarsd.
ARTICLE 4
Terforming carvier
1 I e perlirnance ol e carmame o parl therzas Bas been enlngsled e a parlammmg
ca-ricr. the carnicr aliall nevemhelers verain liahle tor the cmmice carmace according o the

providicng st thiz Conveation. In sddimion, the pedirming carnor £hall he sahjest and
enatitded Lo ee provvisdone ol 1is Cooeenslion Fon (b oot ol Lo viotiae peclmed by o,

2 e carier shall. inrelation ks ke carmaes performed by Lhe peroming camicr. be liable
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willan the seape ol their prepilosmeni.

3 A gpecial acrecmeit tnder Which the carricr azaumea oblications net mpsescd b this
Cromecntion aroars waiver oF rights contorrsd B this Oonvantion shall atfect the
perfarming, carizr nnly it azreod he him expresste and in wriving,

q Wehwere and Lo U @xdenl thal begh e career and Lhe perlimune carner are hiaklz ter
lialsilite shall vz | wint and acveral.

bl Mothing m his Avacle slall prejudive iy oete ol revoucse oy beteesn e coaier wod e
peclorming varier

ARTTCTF dhis
Conmpulsory imsuranee
1 When passeneer: are carnicd nn head a ship rcpisrored inoa Smate Parhe thar iz iccnazd

vamry e 1L Lees v puseenigers, aud s Comeewlzen spplies. oy viorier who aclual
petlomae the wehwode oo o pant ol the samiee dhall mednbun werrwee o sher lnmetal
voeimy such wi Lhe puarantes s "a bank or wmalar Tmaneial med b, L eeser abaliy
uriber 1l Canvertion oorespest ol he desdle el ad poeeoc ] injony e prssenges, The
lirnit ol the coripulseay dnsuenee o athes Tnercial ety shall el be less them
TR gl s ol iernl per passenser on el disloed oveision,
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2 A corilicals alleslung sl meursne: or atber fmetn] securtly s Sorce naceord s
with U1e provigiong ol thig Conventicon shall be isieed b cach #hip alicr e appsapT ale
arntheents ot a Btore Poy hos Corermined that the requitements of paragraph 1 Turee Been
vormplien] with, Wilh vespes brog slip reaietered g Ble My, swcl certilivine slul be
Lssued or cerldled b le appeopriide aulhovily of e Skite of the chop's regyey; vl
eyl Lo sbip ool recitlersd g Slale Pacsy 0o e sssoed o cerlifod by Lhe
appeopnate auherty of any Stare oty This cenificats shall he in the formoat the med:|
Al wnl i e ey ledas Coneereion and shall comtain e Tl nweng, parnonla-+
a1 namie of &1y Jistinet s mumber o Tetecra and peer of o sue
thi name and prine pad place of arincas of the carier o actidly peAforms the

wlels we o pecl el lhe worminee:

) 1M ehip iden i ehicn number;

il Tepe smud duwation ol seiundl:

izl narhe: and principal place of Tosiicee of insrer o other persan prossiding Finaneial
sednrity and, whers appropriase, place ofF bosinzss whore the i1aratce or orheor
I-ITliﬂh.FiiII !:IL'I_'IITH \ i.“ Ii!:la'ill.'i!:IIE'::.; .!.III.I.

r perind ot walidios of the cetiticatz, which #hall rar e Tenger than the poriod of
validize ot the inguranzs or ather finanzial scoarite.

] Iad Al Pory oy autbomee s we alulion o oo oczcnialien recaanises by Lo

ietle the cerlilieale, Such nstilution or oreanizaisn shall micenn thal Slae sfohe
iz ol cach cornilieate, Tooall vases, 1The Bale P.‘ill:\.‘ =Tl |"|.||}- Hisarden Ll
corrpilziene, ol soawney o Che ceralicire s dsenad, ol ehall wmdaca’e m
eIrAuCe LLe J1e eRar Y ITHLE DDy Lo villlsly s oblizatiow,

1 Ackrate Pamy <1all noetits the 5 zeremzin-Oeneeal nf
(0 he specile respanyibiitiey sod vonsdilion: o0 s colrsoly dedesaled e cn

imsL Lubicen ar ergan el reecgnred by L
dil The withdhzwal ol such andhoril ad
iy he date Iom whivh such aulbwoctly o watbdrpeal of woeh authbority by
ztreer,
Ananthonrite deleyadedd udl ned ke ellect prioe o three rorale oo e dale
Tironn welvich nesdieaien L that e e, wws given Ly the Seenelary-Crenerul,

127 The inssiftion e crpanizanion muhorized tooisane cotiticates inaccordanec wirh
Uazs praci gvapen slea Ll o o woanmm be aullocie=d e owulldnios Wese certalioale 0
the vomdidome uns . whick they bave beon @oued are ool complood with, Inoall
caies Lha wslibation or oegwnrealin shall reserl such wothdraveal Ly the Slate on
welnss Dol I il cortilicale vweas ssoeed.

q ‘Lhe ceralivate shall b2 o the olTicid Limznage oo Lguepes <f e Lo, $ate, L ile

lamsmecs wacd is met Encliah, Froneh or Bpanish, the teoa #hall ineTode a travalatian inoo
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ame ol ey bmeuager aod. whers the &laly so dectdes, the ol Linguage of he S
Tiay Lz emilled.

a4

Lhe verafvme ehall be cinried o beand e stap, aod o copye sball be depesied seida e
anlvacilies wae keep e mecond of L slup's ceststey o, i e shop 1y ol resistensd W oa
Slaly Farly. weith e sulionily ol the Slae zaving o condiving the cortileal s
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1wy veage. Lo regsons olher i Uie expicy ol e peciod of validiy ol U2 msurasce or
pocrits appecitied in the cotiticatz, Letore thres montl s hase clapacd ficm the date on
whicl motice of i teriminatian i3 gvaen o the author tizz retcered tooin paragraph 3. vndcss
1o comificae has Teen sweeerdsred oo these autharitics of o 1o coTifieots has been
e wilhin e said pariod. lhe Corcsoing provisions shall simclorls apply 1o awe
risdifical o which tesults - the ins cranes e elher mancial securily no loneset salisiyimg
U1 reguire s ol thiv Arnicle

! Lhe Sate ol e shiy seaistey sladl subjeet oo le provisious of this Aoacle, detenoins
lag wonditons ol msue aod validile of Ly cenidieale.

b Marliing in his Conveation shall e constiied s preventing, a 3rare ~ame fiam relving on
Tifvrrmgion whtiimed B olles Bnes o 1he l‘h?j!.ll'i?iﬂil\ll wr nther Anlevagional
araaniraliom: ralame e the hmancial slandime ol providars of msuranee ot other
tinancial security for the purparzs o ths Convantion I soch cases, the State Pame
ralving on sugh infanmaticn s not relicved of it rooponaliiiny ac o Stae smoaz e
verliliate.

1 Cortifvales tssucd or cerliliad unde the authorive of o dtale Farly shall be accepled by
\.l1|||.FI '.{Hﬂn.i\ w.'trli..;\ I.l.:l |J'|\_' [:III[:!.'HL'H III. ||Ii.‘- CJ.:III‘-L'II‘“L:III HIII.I. .\.IIHII .:ln. IJEIJI(I.\_'\.I. lll.\.' '.:I|IIILFI
Stanes, Totae s s lovving e savie Torce as cerlilenies el se certifal T Tiew, aee il
et vertilies] o1 respel ol wosbip ool cegislered oo diae Facly, 24 S1ate Lacly iy 0
any tine rauest conaultaticn with the izaning or coritving State shenld @ heliove that the
s of pwarantor amcd in the inswranes oo Pecte s onnn tinanciadls capale of
rieeting, the alligations impossd e this Canvenm na,

10 Ay clim B compersal e covered by usiuranee ot olher Fransal securnly purieant Lo
thie & ticle may he hevnalt divectly acainet 1 insaee e other porassen peoviding fingncial
secnrily, Trsuch i, the mmucaat s2lond 1 parzeresh Dagplies as U lirmt ol Baka bty ol
fag nmwcer or older peron poovidiog Euowial securidy, =ven W lhe coier o e
LI corrler ol eatiled Lo omlation of Linbiluy,  Lhe deleodan, me Docther
ik the detzn 2ea Qother than the hamongmes or scinding 1p0 shieh the coaerizr referrcd
s iII lliJ.I."i:'.IHlll‘l I ‘-'.".:IIILI. I‘Ii].'.'l\_' IJI\_'I\.'II I_'II1.i|.|I_'I.|. (L% ill'\.".:l.i...' irl .'1\.'I_'IIT(]HIII_'..' ‘-‘ri'}l ﬂli'i CIIIII'\.-'..Flll.iII'I.
Tunthernwre. e delendint may vcke the delenee 11al the danogee realied hom e
willul migeonduet of the wasored. ot the delendant ahall mol ik gy slher delenc:
which t1o datendant oot Tave Tean entitlzd o imvoke i1 peoccedines Brovght b the
azared against the de-mdanr, The detzndant shall in any evnent Tawe the rght oo rsgnine
lee wamter ad e pecliautie ander W be jomed 1o the provesigs.

n Ay sumis o] B msurance or b ather Pnanca securly mamlamaed i aceordancs
with pasageaple 1ol e wweailalele cxcleaively o e satisTaction nl claires e this
Comeerrtom aril smy preanends nunde ol ach some slall dissleene aoy Bahilice ansang,
Lanl=r Llos Conae=nticn 1o Ure 2xiend ol e imaowmals pand.

12 A Btate Pary shall nod peorit @ #hopoander it Ha to sohicl this Aaticlzs applics to operate
At arstims unlead 4 comiticate has Becn iaswed nrder pacagraphs 2o 15
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13 Subjocl Lo the provigion < s Amicle cach Stwe Parle @hall creore undet i nati cnal
Tasw, thar imsrance =1 cther ¥ oanc al soourity, e the eatent speziticd in paragraph 1, 06 n
[uree o respevt of auy slip thil 2 leeneze L ociory meoe o Twelve piteneorn.,
w oy ver cegislered, enlenne or leaving o ool Iy emilory o 5o Sir gy s ©onvenlon
apralics .
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Senreliny-foeierl Ll Loy the pumpoees ol picsecaph Ui shope are ool cequired 1o ware
A Toaed e e predues the cetificats rectived b parazraph 2 whon cnter ng cr saving
et iata o tore, peossidzd that the Btae Pamy whizh icanes the caitifizac has notiticd
1z &eoretary-Crancral that it maintaing recods inan cleetronic forma, accessible wooall
Stales Paclics. adesting lhe cadstenys ol e ceriioate aas conbliog Slates Paries o
ciechurze their ablicalizng under parazgraph 13,
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Stale ate. the provistous ol ais aiiele relatoee e slall e be applicable wosusl
ship. but I ship shall carcy a cerlilicite tssued b the approprive auliocilies oL the Stde
St tha sqip's registry, dtating that the Jhip iz owned by thor 3tac and taa the Tiability is
amvared swithin the amort proserihed inacemrdance with parmgraph 1 Sach a sorfificats
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ARTICLE S
¥ alwi b

Iz carmier shall mel b Fable Gor the oss of or denaes by monies, negoliable secorilics. calid,
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1o intha cazs et poveona’ inrs, feam the dare of dizcncbadeaticon ot the pagsenger;

fha m the vige of dealll oo uminge dudne samaee, Mom by dole when e Fesenzer
s L bave dizvmbadoed, and mo the caee o serenal mpoey oecoomne ducis
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purpeiniag toorelizvs any porsan liable wadcsr this Canrvanming of Babiling toasards the poasenge s or
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